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Rules and Regulations

This section of the FED ER A L REG ISTER  
contains regulatory documents having general 
applicability and legal effect most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under 
50 titles pursuant to 44 U .S .C . 1510.

The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FED ER A L  
REGISTER issue of each week. -

DEPARTMENT O F AGRICULTURE

Agricultural Stabilization and 
Conservation Service

7 CFR Part 729 

RIN 0560-AD52

Peanut Marketing Assessments

AGENCY: Agricultural Stabilization and 
Conservation Service, USDA.
ACTION: Final rule.

SUMMARY: This final rule amends the 
regulations governing marketing 
assessments for the 1994 and 1995 crops 
of peanuts to conform with the 
provisions of the Omnibus Budget 
Reconciliation Act of 1993 (the 1993 
Act) that amended the Agricultural Act 
of 1949 (the 1949 Act) with respect to 
the existing nonrefundable marketing 
assessments for farmers stock peanuts 
that are marketed or considered 
marketed by a producer, or marketed 
from peanuts pledged to Commodity 
Credit Corporation (CCC) as security for 
price support loans. For the 1994 and 
1995 crops of peanuts, the 1993 Act 
amendments increase the assessment by 
10 percent to an amount equal to 1.1 
percent of the respective crop's national 
average quota support rate per pound of 
peanuts, if such peanuts are marketed as 
quota peanuts, or national average 
additional support rate per pound of 
peanuts, if such peanuts are marketed as 
additional peanuts.
EFFECTIVE DATE: T h is  final rule is  
effective October 27,1993.
FOR FURTHER INFORMATION CONTACT: Jack 
S. Forlines, Deputy Director, Tobacco 
and Peanuts Division, Agricultural 
Stabilization and Conservation Service, 
United States Department of Agriculture 
(USDA), P.O. Box 2415, Washington, DC 
20013-2415, telephone 202-720-0156.

SUPPLEMENTARY INFORMATION:

Executive Order 12866
This interim rule is issued in 

conformance with Executive Order 
12866 and has been determined not to 
be a "significant regulatory action.” 
Based on information compiled by 
USDA, it has been determined that this 
interim rule:

(1) Would have an effect on the 
economy of less than $100 million;

(2) Would hot adversely affect in a 
material way the economy, a sector of 
the economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities;

(3) Would not create a serious 
inconsistency or otherwise interfere 
with an action taken or planned by 
another agency;

(4) Would not alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs or rights and 
obligations of recipients thereof; and

(5) Would not raise novel legal, or 
policy issues arising out of legal 
mandates, the President’s priorities, or 
principles set forth in Executive Order 
12866.
Federal Assistance Program

The title and number of the Federal 
Assistance Program, as found in the 
Catalog of Federal Domestic Assistance, 
to which this final rule applies are: 
Commodity Loans and Purchases— 
10.051.
Executive Order 12778

This final rule has been reviewed in 
accordance with Executive Order 12778. 
The provisions-of this final rule are not 
retroactive and preempt State and local 
laws to the extent such laws are 
inconsistent with provisions of this final 
rule. Before any judicial action may be 
brought regarding the provisions of this 
final rule, administrative appeal 
remedies at 7 CFR part 780 may be 
required to be exhausted.

Regulatory Flexibility Act
It has been determined that the 

Regulatory Flexibility Act is not 
applicable to this final rule since the 
Agricultural Stabilization and 
Conservation Service is not required by 
5 U.S.C 553 or any other provision of 
law to publish a notice of proposed 
rulemaking with respect to the subject 
matter of this rule»
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Executive Order 12372
This program/activity is not subject to 

the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the notice related to 7 CFR 
part 3015, subpart V, published at 48 FR 
29115 (June 24,1983).
Paperwork Reduction Act

The information collection 
requirements contained in the 
regulations of 7 CFR part 729 for the 
peanut poundage quota program were 
approved by the Office of Management 
and Budget (OMB), as required by 44 
U.S.C chapter 35, and assigned OMB 
control numbers 0560-0006. This final 
rule does not change the information 
collection approved by OMB. Send 
cçmments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
Department of Agriculture, Clearance 
Officer, OIRM, AG Box 7630, 
Washington, DC 20250; and to the 
Office of Management and Budget, 
Paperwork Reduction Project (OMB 
#0560-0006), Washington. DC 20503.
Background

Section 108B(g) of the 1949 Act was 
amended by section 1109 of the 1993 
Act to provide, for the 1994 and 1995 
crops, a 10 percent increase in the 
amount of the nonrefundable marketing 
assessment on each pound of farmers 
stock peanuts marketed or considered 
marketed by a producer, or marketed 
from loan stocks by CCC or a producer 
association. Peanuts pledged as 
collateral for a price support loan by the 
producer are "considered marketed” by 
the producer. Existing regulations at 7 
CFR 729.316 specify collection 
procedures. That section of the 
regulations also specifies which portion 
of the assessment is deducted from 
producer proceeds by CCC or the 
handler, and which part must be paid 
from handler funds.

This rule merely changes the amount 
of the total assessment for each affected 
pound of peanuts. Due to the 10 percent 
increase, the total assessment for each 
pound of affected 1994 and 1995 crop 
peanuts shall be equal to 1.1 percent of 
the national average quota support rate 
per pound, if such peanuts are marketed 
as quota peanuts, or 1.1 percent of the 
national average additional support rate
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per pound, if such peanuts are marketed 
as additional peanuts.

The only purpose of this final rule is 
to make the program regulations 
conform to the mandatory terms of the 
applicable statute. For that reason, prior 

ublic comment has been determined to 
e unnecessary. Therefore, it has been 

determined that this final rule shall 
become effective upon date of 
publication in the Federal Register.
List of Subjects in 7 CFR Part 729

Poundage quotas,'Peanuts, Penalties, 
Reporting ana recordkeeping 
requirements.

Accordingly, 7 CFR part 729 is 
revised as follows:

PART 729—PEANUTS

1. The authority citation for 7 CFR 
part 729 continues to reads as follows:

Authority: 7  U.S.C. 1 3 0 1 ,1 3 5 7  et seq., 
1 3 7 2 ,1 3 7 3 ,1 3 7 5 ; 7  U.S.C 1 4 4 5 C -3 .

2. In § 729.316, paragraph (a) is 
revised to read as follows:

S 729.316 M arketing assessm ents.
(a) General. A nonrefundable 

marketing assessment shall be due on 
each pound of farmers stock peanuts 
marketed or considered marketed by a 
producer, or marketed from loan stocks 
by CCC or the association. The 
assessment shall be an amount equal to 
1 percent, for each of the 1991 through 
1993 crops, and 1.1 percent, for each of 
the 1994 and 1995 crops, of the national 
average:

(1) Quota support rate per pound, for 
the applicable crop year, if such peanuts 
are marketed as quota peanuts.

(2) Additional support rate per pound, 
for the applicable crop year, if such 
peanuts are marketed as additional 
peanuts.
* * * * *

Signed at Washington, DC, on October 20, 
1993.
Floy E. Payton,
Acting A dm inistrator, Agricultural 
Stabilization and Conservation Service.
[FR Doc. 93-26460  Filed 10 -2 6 -9 3 ; 8:45 am] 
BILLING CODE 3410-0S-P

Agricultural Marketing Service

7  C F R  P a rt 966  

[Docket No. FV93-966-1FR]

Tortiatoes Grown in Rorida; 
Amendment to Handling Regulation

AGENCY: Agricultural Marketing Service, 
USDA.
ACTION: Final rule.

SUMMARY: This final rule will clarify and 
bring handling regulations of the 
Federal marketing order for Florida 
tomatoes into conformity with current 
industry operating practices. The 
Florida Tomato Committee (Committee), 
the agency responsible for local 
administration of the marketing order, 
recommended this action.
EFFECTIVE DATE: October 27,1993.
FOR FURTHER INFORMATION CONTACT: 
Shoshana Avrishon, Marketing 
Specialist, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division, AMS, USDA, room 
2536-S., P.O. Box 96456, Washington, 
DC 20090-6456; telephone: (202) 720- 
3610, or FAX (202) 720-5698; or John R. 
Toth, Officer-in-Charge, Southeast 
Marketing Field Office, Fruit and 
Vegetable Division, AMS, USDA, P.O. 
Box 2276, Winter Haven, Florida 
33883-2276; (813) 299-4770 or FAX 
(813) 299-5169.
SUPPLEMENTARY INFORMATION: This final 
rule is issued under Marketing 
Agreement and Order No. 966 [7 CFR 
part 966} (order), both as amended, 
hereinafter referred to as the order 
regulating the handling of tomatoes 
grown in Florida. The marketing 
agreement and order are authorized by 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674], hereinafter referred to as the Act.

This rule has been reviewed by the 
Department of Agriculture (Department) 
in accordance with Departmental 
Regulation 1512-1 and the criteria 
contained in Executive Order 12291 and 
has been determined to be a "non- 
major” rule.

This final rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. This action is not 
intended to have retroactive effect. This 
final rule will not preempt any State or 
local laws, regulations, or policies, 
unless they present an irreconcilable 
conflict with this rule.

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 8c(15)(A) of the Act, any handler 
subject to an order may file with the 
Secretary a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not in accordance with law 
and requesting a modification of the 
order or to be exempted therefrom. Such 
handler is afforded the opportunity for 
a hearing on the petition. After the 
hearing the Secretary will rule on the 
petition. The Act provides that the 
district court of the United States in any 
district in which the handler is an 
inhabitant, or has his or her principal

place of business, has jurisdiction in 
equity to review the Secretary’s ruling 
on the petition, provided a bill in equity 
is filed not later than 20 days after date 
of entry of the ruling.

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
final rule on small entities.

The purpose of the RFA is to fit 
regulatory actions to die scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially 
small entities acting on their own 
behalf. Thus, both statutes have small 
entity orientation and compatibility .

There are approximately 50 handlers 
of Florida tomatoes that are subject to 
regulation under the marketing order 
and approximately 250 producers in the 
production area. Small agricultural 
service firms are defined by the Small 
Business Administration [13 CFR 
121.601] as those whose annual receipts 
are less than $3,500,000, and small 
agricultural producers have been 
defined as those having annual receipts 
of less than $500,000. The majority of 
the tomato handlers and producers may 
be classified as small entities.

This action revises § 966.323 of 
Subpart—Administrative Rules and 
Regulations and is based on a 
recommendation of the Committee and 
other available information.

In accordance with § 966.323, 
Handling Regulation, of the order’s rules 
and regulations, fresh market shipments 
of Florida tomatoes sold within the 
regulated area must meet grade, size, 
and inspection requirements. Fresh 
market shipments of tomatoes to points 
outside of the regulated area must also 
meet grade, size and inspection 
requirements, as well as container 
requirements. The regulated area is 
defined as that portion of the State of 
Florida which is bounded by the 
Suwannee River, the Georgia border, the 
Atlantic Ocean, and the Gulf of Mexico. 
Basically, it is the entire State of 
Florida, except for the panhandle. The 
production area is part of the regulated 
area.

In recent years, the Committee has 
recommended various changes to this 
handling regulation in an attempt to 
improve returns to Florida tomato 
producers and provide consumers with 
a Qualify product.

The Committee recommended that 
these regulations no longer apply to
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handlers shipping fresh tomatoes within 
the regulated area. According to the 
Committee, many handlers who sell 
tomatoes within the regulated area are 
small handlers who purchase the right 
to enter tomato fields and glean from 
them tomatoes that were picked over or 
missed by regular harvesting crews. 
These small handlers do not qualify as 
“registered handlers” under the 
marketing order. Registered handlers are 
defined as persons who have adequate 
facilities for grading tomatoes for market 
and who assume initial responsibility 
for compliance with inspection, 
assessment, and other regulatory 
requirements on the handling of 
tomatoes grown in the production area. 
These small handlers lack permanent, 
non-portable facilities to grade, size, and 
pack tomatoes.

In the past, the industry had 
marketing problems with poor quality 
tomato shipments within the regulated 
area. The Committee indicates that this 
is no longer a problem.

Tomatoes shipped within the 
regulated area normally are more ripe 
than those shipped outside that area, 
and cannot withstand shipment to more 
distant markets. Most tomatoes 
produced in Florida are shipped fresh to 
markets outside the regulated area.

Hence, the Committee recommended 
that grade, size, and inspection 
requirements implemented under the 
order only apply to shipments of fresh 
tomatoes made outside the regulated .>  
area. This action modifies the 
introductory paragraph by eliminating 
the reference to tomatoes shipped 
within the regulated area.

Minor changes are made in 
§§ 966.323(a)(2) (i) and (ii) to clarify and 
conform those provisions with current 
industry practices. In the size provision, 
paragraph (a)(2)(i), clarification is made 
to show that size requirements apply to 
all tomatoes packed by a “registered.” 
handler. The word “registered” was not 
included in the previous regulation. In 
addition, clarification is made to 
paragraph (a)(2)(ii) to show that 
containers or “lids” shall be marked 
with the proper size. The word “lids” 
was not included in the previous 
language.

with regard to container requirements 
of § 966.323(a)(3), a minor correction is 
being made to the reference to the 
United States Standards for Grades of 
Fresh Tomatoes, in accordance with the 
Committee’s recommendation.

This action changes § 966.323(b), to 
include tomatoes for “pickling.”
Pickling is a common method of 
processing tomatoes. Also, in 
§ 966.323(d)(2), the minimum quantity 
of tomatoes that may be handled per day

exempt from the handling regulation, is 
being changed from 60 pounds to 50 
pounds. Thirty-pound tomato boxes are 
no longer used. Twenty-five-pound 
cartons are the most common size 
shipped and the intent of the Committee 
is to exempt up to two boxes of 
tomatoes per day from the requirements 
of §966.323.

The proposed rule concerning this 
action was published in the Federal 
Register on August 25,1993, (58 FR 
447801. Comments on the proposed rule 
were invited from interested persons 
until September 9,1993. No comments 
were received.

Based on the above, the Administrator 
of the AMS has determined that this 
action will not have a significant 
economic impact on a substantial 
number of small entities.

After consideration of all available 
inform ition, it is found that clarifying 
the handling regulations, as hereinafter 
set forth, will tend to effectuate the 
declared policy of the Act.

Pursuant to 5 U.S.C. 553, it is also 
found and determined that good cause 
exists for not postponing the effective 
date of this action until 30-days after 
publication in the Federal Register 
because: (l).This action, among other 
things, relaxes handling requirements 
and was recommended by the 
Committee by a unanimous vote; (2) the 
harvest and shipment of 1993-94 crop 
tomatoes is about to begin and this 
action should be effective as soon as 
possible in order to cover as much of the 
shipping season as possible; and (3) the 
proposed rule provided a 30-day 
comment period and no comments were 
received.
List of Subjects in 7 CFR Part 966

Marketing agreements, Reporting and 
recordkeeping requirements, Tomatoes.

For the reasons set forth in the 
preamble, 7 CFR part 966 is to be 
amended as follows: .

PART 966— TOMATOES GROWN IN 
FLORIDA

1. The authority citation for 7 CFR 
part 966 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Section 966.323 is amended by 
revising the introductory text of the 
section and the first sentence in 
paragraph (a)(2)(i); adding the words “or 
lid” after the phrase “and each 
container” in paragraph (a)(2)(ii); 
revising the last sentence in paragraph
(a)(3)(i); adding in paragraphs (b) and (c) 
introductory text after the phrase 
“shipments of tomatoes for” the word 
“pickling,”; and revising in paragraph

(d)(2) the words “60 pounds” to “50 
pounds”, the changes read as follows:

§966.323 Handling regulation.
From October 10 through June 15 of 

each season, except as provided in 
paragraphs (b) and (d) of this section, no 
person shall handle any lot of tomatoes 
produced in the production area for 
shipment outside the regulated area 
unless it meets the requirements of 
paragraph (a) of this section.

(a) * * *
(2) Size, (i) All tomatoes packed by a 

registered handler shall be at least 2%z 
inches in diameter and shall be sized 
with proper equipment in one or more
of the following ranges of diameters.
*  *  *

* * * * *
(3) Containers, (i) * * * Section 

51.1863 of the U.S. Tomato Standards 
shall apply to all containers.
* * * * *

[Note: This section will appear in the Code 
of Federal Regulations.]

Dated: October 21 ,1993.
Robert G  Keeney,
Deputy D irector, Fruit and V egetable Division. 
[FR Doc. 93-26452 Filed 10-2 6 -9 3 ; 8:45 ami
BILLING CODE 3410-02-P

7 CFR Part 966 
[Docket No. FV93-966-2IFR]

Tomatoes Grown In Florida; Expenses 
and Assessment Rate

AGENCY: Agricultural Marketing Service, 
USDA.
ACTION: Interim final rule with request 
for comments.

SUMMARY: This interim final rule 
authorizes expenditures and establishes 
an assessment rate under Marketing 
Order No. 966 for the 1993-94 fiscal 
period. Authorization of this budget 
enables the Florida Tomato Committee 
(Committee) to incur expenses that are 
reasonable and necessary to administer 
the program. Funds to administer this 
program are derived from assessments 
on handlers.
DATES: Effective August 1,1993, through 
July 31,1994. Comments received by 
November 26,1993, will be considered 
prior to issuance of a final rule. 
ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this action. Comments must 
be sent in triplicate to the Docket Clerk, 
Fruit and Vegetable Division, AMS, 
USDA, P.O. Box 96456, room 2523-S, 
Washington, DC 20090-6456, FAX 202- 
720-5698. Comments should reference 
the docket number and the date and
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page number of this issue of the Federal 
Register and will be available for public 
inspection in the Office of the Docket 
Clerk during regular business hours.
FOB FURTHER INFORMATION CONTACT; 
Martha Sue Clark, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division, AMS, USDA, P.O. 
Box 96456, room 2523-S, Washington, 
DC 20090-6456, telephone 202-720- 
9918, or John R. Toth, Southeast 
Marketing Field Office, Fruit and 
Vegetable Division, AMS, USDA, F.O. 
Box 2276, Winter Haven, FL 33883- 
2276, telephone 813-299-4770. 
SUPPLEMENTARY INFORMATION: This rule 
is issued under Marketing Agreement 
No. 125 and Order No. 966, both as 
amended (7 CFR part 966), regulating 
the handling of tomatoes grown in 
Florida. The marketing agreement and 
order are effective under the 
Agricultural Marketing Agreement of 
1937, as amended (7 U.S.C. 601-674), 
hereinafter referred to as the A ct

This rule has been reviewed by the 
Department of Agriculture (Department) 
in accordance with Departmental 
Regulation 1512-1 and the criteria 
contained in Executive Order 12291 and 
has been determined to be a “non* 
major” rule.

This interim final rule has been 
reviewed under Executive Order 12778, 
Civil Justice Reform. Under the 
provisions of the marketing order now 
in effect Florida tomatoes are subject to 
assessments. It is intended that the 
assessment rate as issued herein will be 
applicable to all assessable tomatoes 
handled during the 1993-94 fiscal 
period, from August 1,1993, through 
July 31,1994. This interim final rule 
will not preempt any State or local laws, 
regulations, or policies, unless they 
present an irreconcilable conflict with 
this rule.

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 608c(15)(A) of the Act, any 
handler subject to an order may file 
with the Secretary a petition stating that 
the order, any provision of the order, or 
any obligation imposed in connection 
with the order is not in accordance with 
law and requesting a modification of the 
order or to be exempted therefrom. Such 
handler is afforded the opportunity for 
a hearing on the petition. After the 
hearing the Secretary would rule on the 
petition. The Act provides that the 
district court of the United States in any 
district in which the handier is an 
inhabitant, or has his or her principal 
place of business, has jurisdiction in 
equity to review the Secretary’s ruling 
on the petition, provided a bill in equity

is filed not later than 20 days after die 
date of the entry of the ruling.

Pursuant to the requirements set forth 
in the Regulatory Flexibility Act (RFA), 
the Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
rule on small entities.

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and die rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially 
small entities acting on their own 
behalf. Thus, both statutes have small 
entity orientation and compatibility.

There are approximately 250 
producers of Florida tomatoes under 
this marketing order, and approximately 
50 handlers. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121.601) as those having annual receipts 
of less than $500,000, and small 
agricultural service firms are defined as 
those whose annual receipts are less 
than $3,500,000. Hie majority of Florida 
tomato producers and handlers may be 
classified as small entities. '

The budget of expenses for the 1993- 
94 fiscal period was prepared by the 
Florida Tomato Committee, the agency 
responsible for local administration of 
the marketing order, and submitted to 
the Department for approval. The 
members of the Committee are 
producers of Florida tomatoes. They are 
familiar with the Committee’s needs and 
with the costs of goods and services in 
their local area and are thus in a

osition to formulate an appropriate
udget. The budget was formulated and 

discussed in a public meeting. Thus, all 
directly affected persons have had an 
opportunity to participate and provide 
input.

The assessment rate recommended by 
the Committee was derived by dividing 
anticipated expenses by expected 
shipments of Florida tomatoes. Because 
that rate will be applied to actual 
shipments, it must be established at a 
rate that will provide sufficient income 
to pay the Committee’s expenses.

The Committee met September 9, 
1993, and unanimously recommended a 
1993-94 budget of $2,682,000, $4,000 
less than the previous year. Increases in 
expenditures, which include $6,250 for 
office rent, $200 for miscellaneous, and 
$4,000 for research expense, will be 
offset by decreases of $7,000 for office 
salaries and $7,450 for employees’ 
retirement program. Major expense 
items include $276,000 for office

salaries, $200,000 for research expense, 
and $2,000,000 for education and 
promotion expense.

The Committee also unanimously 
recommended an assessment rate of 
$0.04 per 25-pound container, the same 
as last year. This rate, when applied to 
anticipated shipments of 58,000,000 25- 
pound containers, will yield $2,320,000 
in assessment income. This, along with 
$20,000 in interest and other income 
and $342,000 from the Committee’s 
authorized reserve, will be adequate to 
cover budgeted expenses. Funds in the 
Committee’s authorized reserve at the 
beginning of the 1993-94 fiscal period, 
$1,349,348, were within the maximum 
permitted by the order of one fiscal 
period’s expenses.

While this action will impose some 
additional costs on handlers, the costs 
are in the form of uniform assessments 
on handlers. Some of the additional 
costs may be passed on to producers. 
However, these costs will be offset by 
the benefits derived by the operation of 
the marketing order. Therefore, the 
Administrator of the AMS has 
determined that this action will not 
have a significant economic impact on 
a substantial number of small entities.

After consideration of all relevant 
matter present, including the 
information and recommendations 
submitted by the Committee and other 
available information, it is hereby found 
that this rule, as hereinafter set forth, 
will tend to effectuate the declared 
policy of the Act.

Pursuant to 5 U.S.C. 553; it is also 
found and determined upon good cause 
that it is impracticable, unnecessary, 
and contrary to the public interest to 
give preliminary notice prior to putting 
this rule into effect and that good cause 
exists for not postponing the effective 
date of this action until 30 days after 
publication in the Federal Register 
because: (1) The Committee needs to 
have sufficient funds to pay its expenses 
which are incurred on a continuous 
basis; (2) the fiscal period began on 
August 1,1993, and the marketing order 
requires that the rate of assessment for 
the fiscal period apply to all assessable 
tomatoes handled during the fiscal 
period; (3) handlers are aware of this 
action which was unanimously 
recommended by the Committee at a 
public meeting and similar to other 
budget actions issued in past years; and
(4) this interim final rule provides a 30- 
day comment period, and all comments 
timely received will be considered prior 
to finalization of this action.
List of Subjects in 7 CFR Part 966

Marketing agreements, Reporting and 
recordkeeping requirements, Tomatoes.
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For the reasons set forth in the 
preamble, 7 CFR part 966 is amended as 
follows:

PART 966— TOMATOES GROWN IN 
FLORIDA

1. The authority citation for 7 CFR . 
part 966 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. A new § 966.231 is added to read 
as follows:

Note: This section will not appear in the 
Code of Federal Regulations.

§ 966.231 Expenses and assessm ent rate.
Expenses of $2,682,000 by the Florida 

Tomato Committee are authorized, and 
an assessment rate of $0.04 per 25- 
pound container of Florida tomatoes is 
established for the fiscal period ending 
July 31,1994. Unexpended funds may 
be carried over as a reserve.

Dated: October 21,1993 .
Robert C. Keeney,
Deputy Director, Fruit and Vegetable Division. 
|FR Doc. 93-26451 Filed 1 0 -26-93 ; 8:45 ami
BILUNG CODE 3410-02-P

Commodity Credit Corporation

7 CFR Part 1413
RIN 0560-AD50

Amendments to the Acreage 
Conservation Reserve and Conserving 
Use Acreage Requirements

AGENCY: Commodity Credit Corporation, 
USDA.
ACTION: In t e r im  r u le .

SUMMARY: The Food, Agriculture, 
Conservation, and Trade Act of 1990 
(the 1990 Act) which was enacted on 
November 28,1990, amended the 
Agricultural Act of 1949 (the 1949 Act) 
to authorize price support, payment, 
and production adjustment programs for 
the 1991 through 1995 crops of feed 
grains, rice, wheat, and upland and 
extra long staple cotton. The regulations 
relating to eligible land requirements for 
acreage conservation reserve (ACR) and 
conserving use (CU) for payment 
acreage are amended to provide for a 
minimum size requirement that, for 
1993 only, a producer may designate as 
ACR or CU for payment small areas of 
at least .1 (one-tenth) an acre in size as 
determined by the Commodity Credit 
Corporation (CCC), if all other eligibility 
requirements are met, and, because of 
excessive rainfall, either of the 
following applies: (1) ASCS-574, 
Application for Disaster Credit, for 
prevented planting or failed acreage of

a program crop has been approved by 
the Agricultural Stabilization and 
Conservation county committee; or (2) 
the county committee determines on a 
farm-by-farm basis, that the producer 
has changed planting patterns.
DATES: October 27,1993. Comments 
must be received on or before November 
26,1993 in order to be assured of 
consideration.
ADDRESSES: Submit comments to: *
Director, Cotton, Grain, and Rice Price 
Support Division, Agricultural 
Stabilization and Conservation Service, 
ASCS, USDA, P.O. Box 2415, 
Washington, DC 20013-2415.
FOR FURTHER INFORMATION CONTACT:
Bruce D. Hiatt, Agricultural Program 
Specialist, USDA, ASCS, P.O. Box 2415, 
Washington, DC 20013-2415, telephone 
202-690-2798.
SUPPLEMENTARY INFORMATION:

Executive Order 12866
This interim rule is issued in 

conformance with Executive Order 
12866 and has been determined not to 
be a “significant regulatory action.” 
Based on information compiled by 
USDA, it has been determined that this 
interim rule:

(1) Would have an effect on the 
economy of less than $100 million;

(2) Would not adversely affect in a 
material way the economy, a sector of 
the economy, productivity, competition* 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities;

(3) Would not create a serious 
inconsistency or otherwise interfere 
with an action taken or planned by 
another agency;

(4) Would not alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs or rights and 
obligations of recipients thereof, and

(5) Would not raise novel legal, or 
policy issues arising out of legal 
mandates, the President’s priorities, or 
principles set forth in Executive Order 
12866.
Federal Assistance Programs

The titles and numbers of the Federal 
Assistance Programs, as found in the 
Catalog of Federal Domestic Assistance, 
to which this interim rule applies are: 
Cotton Production Stabilization— 
10.052; Feed Grain Production 
Stabilization—10.055; Wheat 
Production Stabilization—10.058; and 
Rice Production Program—10.065.
Regulatory Flexibility Act

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this interim rule since the

CCC is not required by 5 U.S.C. 553 or 
any other provision of the law to 
publish a notice of proposed rulemaking 
with respect to the subject matter of this 
rule.
Environmental Evaluation

It has been determined by an 
environmental evaluation that this 
action will have no significant impact 
on the quality of the human 
environment. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed.
Executive Order 12778

This interim rule has been reviewed 
in accordance with Executive Order 
12778. The provisions of this interim 
rule do not preempt State laws; are not 
retroactive, and do not require the 
exhaustion of any administrative appeal 
remedies.
Executive Order 12372

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
part 3015, subpart V, published at 48 FR 
29115 (June 24,1983).
Paperwork Reduction Act

The information collection 
requirements contained in these 
regulations have been approved by the 
Office of Management and Budget 
(OMB) under the provisions of 44 U.S.C. 
Chapter 35, and assigned OMB No. 
0560-0004 and 0560-0092.

Public reporting burden for these 
collections is estimated to vary from 15 
minutes to 45 minutes per response, 
including time for reviewing 
instructions, searching existing sources, 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection of information. Send 
comments regarding this burden 
estimate or any other aspect of this 
Collection of information, including 
suggestions for reducing this burden, to 
Department of Agriculture, Clearance 
Officer, OIRM, AG Box 7630, 
Washington, DC 20250; and to the 
Office of Management and Budget, 
Paperwork Reduction Project (OMB No. 
0560-0004 and 0560-0092), 
Washington, DC 20503.
Background

The 1990 Act amended various Acts 
including the Agricultural Adjustment 
Act of 1938 and the 1949 Act. 
Accordingly, the regulations at 7 CFR 
part 1413, published April 19,1991, 
contained the provisions for minimum
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size and width requirements for land 
designated as ACR, and CU for payment. 
Lana so designated must meet a 
minimum size of 5.0 acres, and a 
minimum width of 1.0 chain (66 feet). 
One area of a farm may be designated 
that is smaller than the requirements to 
complete the balance of the required 
ACR or CU for payment, and entire 
permanent fields may be designated that 
are less than 5.0 acres. Contiguous and 
noncontiguous strips, including end 
rows, that are part of an approved 
conservation plan, which do not meet 
the minimum size (5.0 acres) and width 
(1.0 chain 66 feet) may be designated as 
ACR or CU for payment if they axe at 
least 33 feet wide; and, contiguous and 
noncontiguous strips, including end 
rows, that are planted in a perennial 
cover ami at least 33 feet wide, may be 
designated as ACR or CU for payment.

The continued rainfall in several 
States in the midwest has prevented 
producers from planting crops, or crops 
have foiled, or has caused producers to 
change planting patterns. The land 
available to be designated as ACR or CU 
for payment does not meet the 
minimum size and width requirements. 
Therefore, producers cannot comply 
with the provisions of their Acreage 
Reduction Program contract

Accordingly, the regulations at 7 CFR 
1413.61 and 1413.79 are amended to 
provide that for 1993 only, a producer 
may designate as ACR ox CU for 
payment small areas of at least .1 (one- 
tenth) an acre in size as determined by 
CCC, if all other eligibility requirements 
are met, and, because of excessive 
rainfall, either of the following applies:
(1) an ASCS-574, Application for 
Disaster Credit, for prevented planting 
or failed acreage of a program crop has 
been approved by the Agricultural 
Stabilization and Conservation county 
committee: or (2) the county committee 
determines, on a fenn-by-farm basis, 
that the producers on the form have 
changed planting patterns.
Discussion of Changes
Section 1413.61 E ligible ACR Land

New paragraph (b)(4) has been added 
to provide that, for 1993 only, producers 
shall be permitted to designate as ACR 
small areas of at least .1 (one-tenth) acre 
in size as determined by CCC, if  all 
other eligibility requirements are met, 
and, because of excessive rainfall, either 
of the following applies; (1) the 
producer has an approved ASCS-574, 
Application for Disaster Credit, on file 
in the county ASCS office for prevented 
planting or foiled acres of the crop; or
(2) the county committee determines, on 
a fenn-by-fonn basis, that the producers

on the form were forced to change 
planting patterns.
Section 1413.79 E ligible CU fo r  
Payment Land

New paragraph (b)(4) has been added 
to provide that, h» 1993 only, producers 
shall be permitted to designate as CU for 
payment small areas of at least ,1 (one- 
tenth) an acre in size as determined by 
CCC, if all other eligibility requirements 
are met, and, because of excessive 
rainfall, either of the following applies;
(1) the producer has an approved 
ASCS-574, Application for Disaster 
Crédit, on file in the county ASCS office 
for prevented planting or foiled acreage 
of the crop; or (2) the county committee 
determines, cm a farm-by-farm basis, 
that the producer was forced to change 
planting patterns.
List of Subjects in 7 CFR Part 1413

Cotton, Feed grains, Price support 
programs, Rice, Wheat

Accordingly, 7 CFR part 1413 is 
amended as follows:

PART M IS -F E E D  CRAIN, RICE, 
UPLAND AND EXTRA LONG STAPLE 
COTTON, WHEAT AND RELATED  
PROGRAMS

1. The authority citation for 7 CFR 
part 1413 continues to read as follows:

Authority: 7 U.S.G 1 3 0 8 ,1308a, 1309, 
1 4 4 1 -2 ,1 4 4 4 -2 ,1444Î, 1445b-3a, 1461-1469, 
15 U.S.C. 714b and 714c.

2. Section 1413.61 is amended by 
revising the heading and adding new 
paragraph (b)(4) to read as follows:

§1413,61 Eligible ACR land.
*  *  *  *  '  *

(b) * %*
(4) For 1993 only, producers may 

designate as ACR small areas of at least 
.1 (one-tenth) an acre in size as 
determined by CCC, if all other 
eligibility requirements are met, and, 
because of excessive rainfall, either of 
the following applies:

(i) Such producers have an approved 
ASCS-574, Application for Disaster 
Credit, on file in the county ASCS 
office, for prevented planting or foiled 
acreage of the crop; or

(ii) The county committee determines, 
on a form-by-farm basis, that the 
producers on the farm were forced to 
change planting patterns.

(3) Section 1413.79 is amended by 
adding new paragraph (b)(4) to read as 
follows:

§1413.79 Eligible CU for payment land.
* * - * ■ * *

(b) * * *
(4) For 1993 only, producers may 

designate as CU for payment small areas

of at least .1 (one-tenth) an acre in size 
as determined by CCC, if all other 
eligibility requirements are met, and, 
because of excessive rainfall, either of 
the following applies:

(i) Such producers have an approved 
ASCS-574, Application for Disaster 
Credit, on file in the county ASCS 
office, for prevented planting or foiled 
acreage of the crop, or

(ii) The county committee determines, 
on a ferm-by-faim basis, that die 
producers on the form were forced to 
change planting patterns. 
* * * * *

Signed at Washington, DC on October 20, 
1993.
Floy E. Payton,
Acting Executive V ice-President, Comm odity 
Credit Corporation:
IFR Doc. 93-26389 Filed 1 0 -2 6 -9 3 ; 8:45 am]
BtLUNQ CODE 3410-05-P

7  C F R  P a rts  1421 a n d  1474  

RIN 0560-AD32

Oilseed Prevailing World Price 
Calculations, Loan Origination Fees, 
and Final Loan Maturity Date; Farm 
Storage Facffftfes

AGENCY: Commodity Credit Corporation, 
USDA.
ACTION: Final rule.

SUMMARY: On July 16,1993, the 
Commodity Credit Corporation (CCC) 
issued a proposed rule to change the 
method for calculating the prevailing 
world prices for oilseeds. Section 205(d) 
of the Agricultural Act of 1949, as 
amended (the 1949 Act), requires the 
Secretary of Agriculture (Secretary) to 
prescribe a method for calculating 
prevailing world prices for oilseeds— 
soybeans, sunflower seed, canola, 
rapeseed, safflower, flaxseed, and 
mustard seed—and a mechanism by 
which the Secretary shall announce 
periodically the prevailing world market 
price for each oilseed (adjusted for U.S. 
quality and location). Previously issued 
regulations required the use of data that 
were not readily available. These 
regulations will permit the Secretary to 
use readily available data to calculate 
prevailing world prices of oilseeds. The 
Omnibus Budget Reconciliation Act of 
1993 (August 10,1993) amended the 
1949 Act to eliminate the loan 
origination fee and to change the final 
loan maturity date for the 1994 through 
1997 crops. In addition, this final rale 
removes obsolete provisions with 
respect to CCC’s Farm Storage Facilities 
Loan Program.
EFFECTIVE DATE: October 26,1993.
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FOR FURTHER INFORMATION CONTACT: 
Bradley Karmen, Director, Oilseeds 
Analysis Division, Agricultural 
Stabilization and Conservation Service, 
U.S. Department of Agriculture (USDA), 
P.O. Box 2415, room 3746-S, 
Washington, DC 20013-2415 or call 
202—720—7923,
SUPPLEMENTARY INFORMATION:

Executive Order 12860
This interim rule is issued in 

conformance with Executive Order 
12866 and has been determined not to 
be a “significant regulatory action.” 
Based on information compiled by 
USDA, it has been determined that this 
interim rule:

(1) Would have an effect on the 
economy of less than $100 million;

(2) Would not adversely affect in a 
material way the economy, a sector of 
the economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities;

(3) Would not create a serious 
inconsistency or otherwise interfere 
with an action taken or planned by 
another agency;

(4) Would not alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs or rights and 
obligations of recipients thereof; and

(5) Would not raise novel legal, or 
policy issues arising out of legal 
mandates, the President’s priorities, or 
principles set forth in Executive Order 
12866.
Federal Assistance Program

The title and number of the Federal 
Assistance Program, as found in the 
Catalog of Federal Domestic Assistance, 
to which this rule applies are 
Commodity Loans and Purchases— 
10.051.
Regulatory Flexibility Act

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this rule because the CCC 
is not required by 5 U.S.C. 553 or any 
other provision of law to publish a 
notice of proposed rulemaking with 
respect to the subject matter of this rule.
Executive Order 12778

This final rule has been reviewed in 
accordance with Executive Order 12778, 
The provisions of this final rule do not 
preempt State laws, are not retroactive, 
and do not require the exhaustion of any 
administrative appeal remedies.
Environmental Assessment or Impact 
Statement

It has been determined by an 
environmental evaluation that thin

action will not have a significant impact 
on the quality of the human 
environment. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed.
Executive Order 12372

This program/activity is not subject to 
the provisions of Executive Order 
12372, which requires 
intergovernmental consultation with 
State and local officials. Seethe Notice 
related to 7 CFR part 3015, subpart V, 
published at 48 FR 29115 (June 24, 
1983).
Paperwork Reduction Act

The amendments to 7 CFR part 1421 
set forth in this final rule do not contain 
information collections that require 
clearance by the Office o f Management 
and Budget under the provisions of 44 
U.S.C. 35.
Part 1421
Public Comments

This final rule amends 7 CFR part 
1421 to set forth the method for 
calculating the prevailing world price 
for oilseeds. General descriptions of the 
statutory basis for the determinations in 
this final rule were set forth at 58 FR 
38311 (July 16,1993).

The public was asked to comment on 
the proposal that adjusted world prices 
for oilseeds be established and 
announced, to the extent practicable, 
weekly based upon current prices at 
major U.S. markets for oilseeds, as 
determined by CCC. One trade 
association and one producer 
organization commented on the 
proposed regulation in a joint letter. 
They supported the proposal that only 
U.S. market prices be used in setting the 
adjusted world prices for oilseeds 
during periods when any difference 
between U.S. and world prices would 
not affect the loan repayment level. 
However, if  world prices would indicate 
a repayment rate below U.S. loan rates, 
they recommend using world prices to 
calculate the adjusted world price.
Statutory Background

In accordance with section 205(d)(1) 
of the 1949 Act, the Secretary may 
permit a producer to repay a 
nonrecourse loan at a level that is the 
lesser of the loan level for the crop or 
the prevailing world market price for 
the applicable oilseed, adjusted for U.S. 
quality and location (i,e., the adjusted 
world price), as determined by the 
Secretary; or at such other level not in 
excess of the loan level for that crop that 
the Secretary determines will:

( l)  Minimize potential loan 
forfeitures;
" (2) Minimize the accumulation of 
oilseed stocks by the Federal 
Government;

(3) Minimize the cost incurred by the 
Federal Government in storing oilseeds; 
and

(4) Allow oilseeds produced in the 
U.S. to be marketed freely and 
competitively, both domestically and 
internationally.

In accordance with section 205(d)(2) 
of the 1949 Act, the Secretary shall 
prescribe a formula to define the 
adjusted world price and a mechanism 
by which the Secretary shall 
periodically announce the adjusted 
world price.
Prevailing World Price, Adjusted to 
U 5 . Quality and Location

In accordance with section 205(d)(2) 
of die 1949 Act, it is determined that 
adjusted world prices for oilseeds be 
established and announced, to the 
extent practicable, weekly based upon 
current market prices for each oilseed at 
major U.S. markets, as determined by 
CCC.

This amendment to the regulation 
governing the establishment of world 
prices for oilseeds will permit die 
calculation of prices reflective of world 
market conditions with readily available 
data in a timely manner. In addition, the 
change will enable publication of world 
prices for oilseeds other than soybeans 
more frequently and simplify the 
existing regulations.
Loan Repayment and Loan Origination 
Fees

In accordance with the Omnibus 
Budget Reconciliation Act of 1993, 
regulations are amended to indicate that 
loans made for the 1994 through 1997 
crops of oilseeds mature on the last day 
of uia 9th month following the month in 
which the loan was made, except that 
the loans may not mature later than the 
last day of the fiscal year in which the 
application is made. Also in accordance 
with the Omnibus Budget 
Reconciliation Act of 1993, regulations 
are amended to indicate that the 2- 
percent loan origination fees apply only 
to the 1991 through 1993 crops. No 
public comment was requested for 
changes in loan repayment requirements 
or loan origination fees because these 
changes were mandated in the Omnibus 
Budget Reconciliation Act of 1993.
Part 1474

The regulations at 7 CFR part 1474 set 
forth the provisions of CCC's Farm 
Facility Loan Program. CCC made the 
last such loan in 1984 and has retained
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these regulations in order to process 
such loans. As of this date, all such 
loans have been repaid or the 
indebtedness otherwise discharged by 
CCC with respect to approximately 125 
loans which were rescheduled or 
otherwise adjusted in accordance with 7 
CFR part 1403. Since these regulations 
were last amended in 1984, substantial 
changes in State and Federal laws have 
occurred with respect to agricultural 
lending. Accordingly, since these 
regulations are no longer used by CCC 
and since any subsequent decision by 
CCC to reinstate the program would 
require the promulgation of new 
regulations to make such loans 
available, this final rule removes 7 CFR 
part 1474.
List of Subjects
7 CFR Part 1421

Grains, Loan programs/agriculture, 
Oilseeds, Peanuts, Price support 
programs, Reporting and recordkeeping 
requirements, Soybeans, Surety bonds, 
Warehouses.
7 CFR Part 1474

Loan programs/agri culture.
Accordingly, 7 CFR parts 1421 and 

1474 are amended as follows:

PART 1421— GRAINS AND SIMILARLY 
HANDLED COMMODITIES

1. The authority citation for 7 CFR 
part 1421 continues to read as follows:

Authority: 7 U.S.C. 1421,1423,1425, 
1441z, 1444f—1 ,1445b-3a, 14440-3,1445e, 
and 1446f; 15 U.S.G 714b and 714c.

2. Section 1421.6 is amended by 
revising paragraph (a)(1) to read as 
follows:

§ 1421.6 M aturity and expiration dates.
(a)(1) All loans shall mature on 

demand by CCC and with respect to:
(i) All commodities except peanuts, 

oilseeds, and loan collateral transferred 
in accordance with § 1421.17(c) and (d), 
no later than the last day of the ninth 
calendar month following the month in 
which the note and security agreement 
is filed in accordance with § 1421.5(a) 
and approved;

(ii) Peanuts, April 30 of the year 
following the year the commodity is 
normally harvested; and

(iii) Oilseeds, for the 1991 through
1993 crops no later than the last day of 
the ninth calendar month following the 
month in which the note and security 
agreement is filed in accordance with
§ 1421.5(a) and approved, and for the
1994 through 1997 crops, no later than 
the last day of the ninth calendar month 
following the month in which the note 
and security agreement is filed in

accordance with § 1421.5(a) and 
approved, except that the loan may not 
mature later than the last day of the 
fiscal year in which the note and 
security agreement is filed in 
accordance with § 1421.5(a) and 
approved.
* * * * *

3. Section 1421.12 is amended by 
revising paragraph (c) to read as follows:

f  1421.12 Fees, charges,, and in terest 
* * * * *

(c) For each of the 1991 through 1993 
crops of oilseeds, the producer must pay 
a nonrefundable loan origination fee to 
CCC which shall be deducted from the 
loan proceeds and shall be equal to two 
percent of the loan level for the crop 
multiplied by the quantity of such crop 
of oilseeds for which the loan is made.
In addition, for each of the 1991 through 
1993 crops of oilseeds on which a loan 
deficiency payment is made in 
accordance with § 1421.29, the producer 
must pay a nonrefundable amount, 
equal to the loan origination foe in 
accordance with this paragraph, that 
such producer would have been 
required to pay for the quantity on 
which the payment is made had such 
quantity been pledged as collateral for a 
price support loan. CCC shall deduct 
such amount from the loan deficiency 
payment amount.
* * * * *

4. Section 1421.25 is amended by 
revising paragraphs (b) and (c) to read 
as follows:

§1421.25 Market price repaym ents.
* * * * *

(b) For the 1991 through 1997 crops 
of oilseeds:

(1) A producer may repay a loan that 
is the lesser of:

(1) The loan level and charges, plus 
interest determined for such crop; or

(ii) The prevailing world market price 
for the applicable oilseed, adjusted for
U.S. quality and location (i.e., the 
adjusted world price), as determined by 
the Secretary.

(2) CCC may, in lieu of the repayment 
level determined in accordance with 
paragraph (b)(1) of this section, allow 
producers to repay a loan at such other 
level not in excess of the loan level for 
that crop that the Secretary determines 
will minimize potential forfeitures, 
minimize the accumulation of oilseed 
stocks by the Federal Government, 
minimize the cost incurred by the 
Federal Government in storing oilseeds 
and allow oilseeds produced in the U.S. 
to be marketed freely and competitively, 
both domestically and internationally.

(c) In accordance with paragraph
(b)(l)(ii) of this section, adjusted world 
prices will be calculated as follows:

(1) The adjusted world price for 
soybeans will be established, to the 
extent practicable, weekly based upon 
current market prices for soybeans at 
major U.S. markets, as determined by 
CCC.

(2) The adjusted world price for each 
oilseed other than soybeans will be 
established, to the extent practicable, 
weekly based upon current market 
prices for each oilseed other than 
soybeans at major U.S. markets, as 
determined by CCC. 
* * * * *

PART 1474— (REMOVED]

5. Part 1474 is removed.
Signed at Washington, DC on October 20, 

1993.
Floy E. Payton,
Acting Executive V ice President, Commodity 
Credit Corporation.
[FR Doc. 93-26461 Filed 1 0 -26-93 ; 8:45 ami 
BILLING CODE 3410-05-P

7 CFR Part 1427
RIN 0560-AD 29,0560-AD36

Upland Cotton Adjusted World P rice -  
Coarse Count Adjustment and Upland 
Cotton User Marketing Certificate 
Program
AGENCY: Commodity Credit Corporation, 
USDA.
ACTION: Final rule.

SUMMARY: On August 6,1993, the 
Commodity Credit Corporation (CCC) 
issued an interim rule amending the 
regulations to update the list of upland 
cotton qualities eligible for the coarse 
count adjustment. On August 12,1993, 
CCC issued another interim rule 
amending the regulations to revise the 
formula for determining liquidated 
damages when shipment of cotton on an 
original export contract or on a 
replacement contract is not completed, 
or when a replacement contract is not 
designated by the exporter within the 
timeframe established in the user 
marketing certificate agreement. The 
interim rule also revised the procedure 
for establishing the payment rate for
U.S. upland cotton shipped under an 
optional origin contract and further 
outlined documentation requirements to 
support relief requests for export 
contract cancellations, contract 
amendments, or any failure to export 
deemed beyond the control of the 
exporter. These actions are authorized 
by section 103B of the Agricultural Act
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of 1949, as amended (1949 Act). This 
rule adopts as final the interim rules 
published on August 6,1993, and 
August 12,1993.
EFFECTIVE DATE: August 1,1993, for 
Upland Cotton Adjusted World Price— 
Coarse Count Adjustment (58 FR 41994) 
October 27,1993, for Upland Cotton 
User Marketing Certificate Program (58 
FR 42841).
FOR FURTHER INFORMATION CONTACT: 
Janise Zygmont, Fibers and Rice 
Analysis Division, Agricultural 
Stabilization and Conservation Service, 
United States Department of Agriculture 
(USDA), P.O. Box 2415, Washington, DC 
20013-2415 or call 202-720-6734. 
SUPPLEMENTARY INFORMATION: This final 
rule combines amendments to the 
regulations at 7 CFR part 1427 that were 
published separately as interim rules on 
Augusto, 1993, and August 12,1993.
Executive Order 12866

This interim rule is issued in 
conformance with Executive Order 
12866 and has been determined not to 
be a "significant regulatory action." 
Based on information compiled by 
USDA, it has been determined that this 
interim rule:

(1) Would have an effect mi the 
economy of less than $100 million;

(2) Would not adversely affect in a 
material way the economy, a sector of 
the economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities;

(3) Would not create a serious 
inconsistency or otherwise interfere 
with an action taken or planned by 
another agency;

(4) Would not alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs or rights and 
obligations of recipients thereof; and

(5) Would not mise novel legal, or 
policy issues arising out of legal 
mandates, the President’s priorities, or 
principles set forth in Executive Order
12866. i
Regulatory Flexibility Act

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this final rule since the 
Commodity Credit Corporation (CCC) is 
not required by 5 U.S.C. 553 or any 
other provision of law to publish a 
notice of proposed rulemaking with 
respect to the subject matter of these 
determinations.
Environmental Evaluation

It has been determined by an 
environmental evaluation that this 
action will not have a significant impact

on the quality of the human 
environment Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed.
Federal Assistance Program

The title and number of the Federal 
Assistance Program, as found in the 
Catalog of Federal Domestic Assistance, 
to which this rule applies are: Cotton 
Production Stabilization—10.052.
Executive Order 12778

This final rule has been reviewed in 
accordance with Executive Order 12778. 
The provisions of the final rule do not 
preempt State laws, are not retroactive, 
and do not involve administrative 
appeals.
Executive Order 12372

This program/activity is not subject to 
the provisions of Executive Order 
12372, which requires 
intergovernmental consultation with 
State and local officials. See notice 
related to 7 CFR part 3015, subpart V, 
published at 48 FR 29115 (June 24, 
1983).
Paperwork Reduction Act

The amendment to 7 CFR 1427.25 
will not result in any change in the 
public reporting burden. Tnerefore, the 
information collection requirements of 
the Paperwork Reduction Act are not 
applicable to the amendment relating to 
the coarse count adjustment.

The information collection 
requirements contained in the current 
regulations at 7 CFR 1427.100 have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of 44 U.S.C. chapter 35 through July 31, 
1995, and assigned OMB No. 0560- 
0136. The amendments to 7 CFR 
1427.100 set forth in this final rule 
contain information collections that 
require clearance by OMB under the 
provisions of 44 U.S.C chapter 35. The 
information collection package was 
submitted to OMB for review and was 
approved September 27,1993.
Background
U pland Cotton A djusted World Price— 
Coarse Count Adjustment

An interim rule was published in the 
Federal Register on August 6,1993, at 
58 FR 41994 which amended 7 CFR part 
1427 to update the list of upland cotton 
qualities eligible for the coarse count 
adjustment.

The interim rule provided for a 30- 
day public comment period which 
ended on September 7,1993. No 
comments were received during the 
comment periods

Upland Cotton User M arketing 
Certificate Program

An interim rule was published in the 
Federal Register on August 12,1993, at 
58 FR 42841 which amended 7 CFR part 
1427 to revise the formula for 
determining liquidated damages when 
shipment of cotton on an original export 
contract or on a replacement contract is 
not completed, or when a replacement 
contract is not designated by the 
exporter within an established 
timeframe. The interim rule also revised 
the procedure for establishing the 
payment rate fpr U.S. upland cotton 
shipped under an optional original 
contract and further outlined 
documentation requirements to support 
relief requests for export contract 
cancellations, contract amendments, or 
any failure to export deemed beyond the 
control of the exporter.

The interim rule provided for a 30- 
day public comment period which 
ended on September 13,1993. No 
comments were received during the 
comment period.

Accordingly, under the authority of 7 
U.S.C 1421,1423,1425,1444, and 
1444-2, and 15 U.S.C 714b and 714c, 
the interim rules amending 7 CFR part 
1427 which were published at 58 FR 
41994 on August 6,1993, and at 58 FR 
42841 on August 12,1993, are adopted 
as a final rule without change.

Signed at Washington. DC, on October 20, 
1993.
Floy E. Payton,
Acting Executive Vice President, Com m odity 
Credit Corporation.
[FR Doc. 93-26458 Filed 10-26-93 ; 8:45 am) 
BILLING COOC 94KMJS-M

FEDERAL ELECTION COMMISSION

11 CFR Part 104 
[Notice 1993-25]

Recordkeeping and Reporting by 
Political Committees: Best Efforts

AGENCY.: Federal Election Commission. 
ACTION: Final rule; Transmittal of 
regulations to Congress.

SUMMARY: The Federal Election 
Commission is revising its regulations 
implementing the requirement of 
Federal Election Campaign Act 
("FECA”) that treasurers ofpolitical 
committees exercise best efforts to 
obtain, maintain and report the 
complete identification of each 
contributor whose contributions 
aggregate more than $200 per calendar 
year. The revisions are intended to 
ensure that solicitations clearly and
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conspicuously request the necessary 
contributor information, and to provide 
guidance when the information is not 
received with the contribution. The 
changes also state the Commission’s 
rule that committees must report 
contributor identifications received 
either before or after the end of the 
applicable reporting period.
DATES: Further action, including the 
announcement of an effective date, will 
be taken after these regulations have 
been before Congress for 30 legislative 
days pursuant to 2 U.S.C. 438(d). A 
document announcing the effective date 
will be published in the Federal 
Register.
FOR FURTHER INFORMATION CONTACT:
Ms. Susan E. Propper, Assistant General 
Counsel, (202) 219-3690 or (800) 424- 
9530.
SUPPLEMENTARY INFORMATION: The 
Commission is publishing today the text 
of revisions to its regulations at 11 CFR 
104.7(b), which set forth steps needed to 
ensure that political committees obtain, 
maintain and report the names, 
addresses, occupations and employers 
of contributors whose donations exceed 
$200 per year. These regulations 
implement section 432(i) of the Federal 
Election Campaign Act of 1971, as 
amended (“the Act” or “FECA”).
2 U.S.C. 432(i).

On September 24,1992 the 
Commission issued a Notice of 
Proposed Rulemaking (NPRM) in which 
it sought comments on proposed 
revisions to these regulations. 57 FR 
44137 (Sept. 24,1992). Twenty three 
written comments were received from 
fourteen commentera in response to the 
Notice. A public hearing was held on 
March 31,1993, at which six witnesses 
presented testimony on the issues raised 
in the rulemaking.

The Commission also sent anonymous 
questionnaires to 200 randomly selected 
committees to obtain additional 
information from a larger number of 
committees regarding the specific 
methods currently used to obtain, 
maintain and report the necessary 
contributor information, and the cost 
and effectiveness of the methods used. 
Only committees that received 40 or 
more contributions of $200 or above 
during the ’9 1 -9 2  election cycle were 
included. Approximately half of the 
authorized committees and party 
committees, and approximately one 
quarter of the nonconnected committees 
active during that election cycle had 40 
or more contributions of over $200. 
Committees included in the survey 
ranged from those who received under 
$20,000 in contributions during 1992, to 
those whose contributions exceeded $5

million. The committees chosen were 
divided into three groups based on 
whether their reports contained a high, 
medium or low percentage of 
contributions containing information on 
contributors’ name of employer. The 
questionnaire was sent to both 
incumbents’ committees and 
challengers’ committees. (Separate 
segregated funds were not included in 
die pool of surveyed committees since 
most SSF contributors have an 
employment or other close relationship 
with the SSF’s sponsoring organization.) 
Finally, the survey was publicized 
through an FEC Record article which 
invited other committees to participate 
in the survey.

, The Commission received responses 
from 44 authorized committees, 11 party 
committees, 19 nonconnected 
committees and one unidentified 
committee. Six additional committees 
requested and completed 
questionnaires. Thus, there was a total 
of 81 responses. Although the 
questionnaires were completed 
anonymously, 74 included demographic 
information on the type of committee, 
its size, and whether it was in the upper 
third, middle, or lower third based on 
the amount of contributor information 
obtained. A compilation of these 74 
responses to the survey questions is 
available from the Public Records 
Office.

Section 438(d) of title 2, United States 
Code requires that any rules or 
regulations prescribed by the 
Commission to carry out the provisions 
of title 2 of the United States Code be 
transmitted to the Speaker of the House 
of Representatives and the President of 
the Senate 30 legislative days before 
they are finally promulgated. These 
regulations were transmitted to 
Congress on October 22,1993.
Explanation and Justification

The FECA specifies that reports filed 
by political committees disclose “the 
identification of each * * * person 
(other than a political committee) who 
makes a contribution to the reporting 
committee * * * whose contribution or 
contributions [aggregate over $200 per 
calendar year] * * * together with the 
date and amount of any such 
contribution.” 2 U.S.C. 434(b)(3)(A). For 
an individual, identification means his 
or her full name, mailing address, 
occupation and employer. 2 U.S.C. 
431(13).

The Commission’s regulations at 11 
CFR 104.7(b) implement these statutory 
requirements. These rules are being 
revised to address several concerns that 
have arisen, including the low 
percentage of complete reporting by

some political committees. The 
regulatory changes focus on three areas 
in which problems have arisen: The 
phrasing and location of the request for 
the information in committee 
solicitations, the measures committees 
take if the necessary contributor 
information is not accompanying the 
contribution, and the reporting process. 
Please note that revised § 104.7(b) has 
been reorganized into four paragraphs to 
address the topics of solicitations, 
follow-up, reporting, and amendments 
separately.

In reviewing the operation of the 
current regulations, the Commission has 
given serious consideration to concerns 
raised by several commentera, 
witnesses, and survey respondents 
regarding the privacy interests of 
contributors, and the perceived 
intrusiveness of asking for information 
about contributors’ home addresses, 
occupations and employers. Despite the 
concerns of some, 52 of the 74 survey 
responses compiled indicated that 
contributors seldom expressly informed 
committees that they do not wish to 
provide this information. Moreover, 
these concerns must be evaluated in 
light of the high priority the FECA 
places on the public interest in the 
disclosure of accurate and complete 
contributor information. Some 
witnesses and commentera believed that 
wide differences in reporting rates were 
attributable to variations in the 
seriousness of different committees’ 
efforts to comply with the statutory 
requirements. They were concerned that 
the Commission’s long-standing best 
efforts rules were inadequate in 
ensuring sufficient disclosure.

The Commission has also weighed 
concerns regarding the cost, 
burdensomeness, and effectiveness of 
various modifications to the regulations. 
In revising these rules, the Commission 
has made every effort to ensure that 
costs are reasonable, and has attempted 
to give committees as much flexibility 
as possible in utilizing the methods they 
have found to be cost efficient and 
effective. The new rules establish 
procedures that many committees 
already follow voluntarily. As noted 
above, during the 1992 election cycle, 
about half of all authorized committees 
and party committees and three quarters 
of nonconnected committees had less 
than 40 individual contributions 
exceeding $200. Consequently, many 
committees will need to make minimal 
additional efforts, or none, to meet these 
requirements. In addition, these 
measures do not apply to contributors 
who give a political committee $200 or 
less per calendar year.
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A. Solicitations
Under the previous regulations, to 

satisfy the best efforts requirement, the 
treasurer had to make at least one 
written or oral request per solicitation 
for contributor information. If the 
solicitation corresponding to a 
contribution requested the information 
and notified the solicitée that the 
committee is required by law to report 
such information, no further action had 
to be taken. Experience demonstrated, 
however, that the request for the ~ 
information and the notice about 
reporting requirements often appeared 
in small type in a way that did not 
adequately convey their importance. For 
example, sometimes the request for 
occupation and employer was not 
included with the contributor's name 
and address on the front of the response 
card, but was placed on the back in 
lighter type or in a separate insert. 
Moreover, the regulations did not clarify 
what responsibilities a political 
committee has if the contribution does 
not correspond to a particular 
solicitation and it is not possible to 
know if the proper request and notice 
were provided. As a result, some 
committees have reported incomplete 
information for a significant percentage 
of their itemized contributions.

Accordingly, paragraph (b)(1) of 
§ 104.7 is being revised to specify that 
if a political committee fails to provide 
all contributor information for any 
contribution, the best efforts defense is 
only available if  the solicitation 
included a clear request for the 
information. The comments, testimony, 
and survey results indicate that most 
political committees already do so, and 
that they have found this to be a 
successful, financially feasible method 
of obtaining contributor information. In 
order for the best efforts explanation to 
be available, solicitations for 
contributions of $200 or less must 
include the request, since contributors 
may make several contributions which 
are individually under $200, but which 
aggregate over $200 during the course of 
the calendar year. However, given that 
the best efforts requirements only apply 
when treasurers receive contributions 
aggregating over $200 per calendar year, 
contributions aggregating under this 
amount would not trigger the best 
efforts requirements. Further, any 
contribution which is reported by a 
committee with all required contributor 
information will meet the reporting 
requirements for such information, 
whether or not the committee asked for 
the information in the solicitation or 
used the language specified in 1 1 CFR 
104.7(b)(1).

The revised rules at 11 CFR 
104.7(b)(1) also prescribe the precise 
language to be included in the 
solicitation. The statement must say, 
"Federal law requires political 
committees to report the name, mailing 
address, occupation and name of 
employer for each individual whose 
contributions aggregate in excess of 
$200 in a calendar year." Statements 
such as "Federal law requires political 
committees to ask for this information," 
without more, do not meet the best 
efforts requirement. The results of the 
survey indicated that party committees 
tended to use the latter statement more 
frequently than authorized committees 
or nonconnected committees. Party 
committees tended to have lower 
success rates than other committees in 
obtaining contributor information.

Paragraph (b)(1) of § 104.7 also 
addresses the location, size and 
readability of the required language. 
This provision is intended to ensure 
that me request is more likely to be seen 
and read by the contributor. Several 
commentera and witnesses at the 
hearing favored a requirement that 
would standardize tne wording, type 
size, and placement of the request for 
contributor information.
B. M issing Inform ation

Section 104.7(b)(2) is being revised to 
indicate that treasurers who receive 
itemizeable contributions lacking 
complete contributor identifications 
must take an additional step to obtain 
the information. The regulation gives 
committeës flexibility to decide whether 
to send out written requests solely 
devoted to obtaining tne needed 
information or to make telephone calls 
which are documented in writing. To 
ensure that a written request for the 
information is not overlooked, it cannot 
include material cm other subjects or 
additional solicitations, but may thank 
the contributor for the previous x 
contribution. The written or oral request 
must be made no later than thirty days 
after the receipt of the contribution. If a 
written request is sent out, it must be 
accompanied by a pre-addressed return 
envelope or postcard. The results of the 
anonymous survey indicated that 
committees in the lower third in success 
rate were much less likely to include 
return envelopes.

Please note that these follow-up 
measures are required whenever 
complete contributor identifications are 
lacking, even if die solicitation 
associates with the itemizeable 
contribution asked for the information. 
The comments, testimony and survey 
responses to this approach reflected a 
wide diversity of views, including

concerns regarding the cost and time 
needed to contact contributors to obtain 
missing information, and the perceived 
success or lack thereof for different 
follow-up measures. There was also a 
range of opinion regarding the 
importance of the public’s right to know 
who is contributing to candidates, and 
possible reasons some contributors are 
reluctant to provide the information. 
Consequently, the Commission believes 
that it is preferable to allow committees 
to have the choice of making either 
verbal or written follow-up requests, so 
that they may use whichever method 
they believe is most effective and least 
costly.

Some of the commentera and one 
witness construed the legislative history 
to mean that Congress wished to 
preclude what they presumed had been 
the Commission's previous practice of 
requiring multiple requests. The 
Commission notes that when the 
original "best efforts" provision was 
enacted by Congress in 1976, those 
offering the amendment stated that 
"[disclosure of a contributor’s 
occupation and place of business, 
including the name of the firm where 
the person is employed, is vitally 
important if the public is to know and 
understand the source of a candidate’s 
campaign funds." 122 Cong. Rec. 6963 
(March 17,1976) (statement of Sen. 
Clark).

In 1979, the statutory best efforts 
requirements were revised in several 
respects. The amount triggering 
reporting of occupation and employer 
was raised from $100 to $200. In 
addition, the candidate’s obligation to 
exercise best efforts was eliminated, 
although the treasurer’s obligation 
remained. The House Report states that:

The application of the best efforts test is 
central to the enforcement of the 
recordkeeping and reporting provisions of 
the Act It is tne opinion of the Committee 
that the Commission has not adequately 
incorporated the best efforts test into its 
administration procedures, such as 
systematic review of reports.

One illustration of the application of this 
test is the current requirement for a 
committee to report foe occupation and 
principal place of business of individual 
contributors who give in excess of $100. If 
foe committee does not report foe occupation 
and principal place of business for each 
itemized individual contribution, foe 
Commission’s review and enforcement 
procedures must be geared to determining 
whether foe committee exercised its best 
efforts to obtain the information. The best 
efforts test is crucial since contributor 
information is voluntarily supplied by 
persons who are not under the control of foe 
committee.

In a situation such as this, foe first 
question is what efforts did the committee
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take to obtain the information. Did the 
solicitation contain a clear request for the 
occupation and principal place of business?
If the committee made an effort to obtain the 
information in foe initial solicitation and the 
contributor ignored the request, foe 
Commission should not require the 
committee to make foe same request two, 
three, or four times. On foe other hand, if the 
best efforts test is not met, foe committee 
must be required to take corrective action, 
such as contacting the contributor and 
requesting foe information.
H.R. Rep. No. 96 -4 2 2 ,96th Cong., 1st 
Sees. 14 (1979).

The Commission does not read this 
legislative history to preclude requiring 
multiple requests. In fact, the legislative 
history set out above indicates concern 
with the ineffectiveness of the 
Commission’s previous approach. 
Similarly, in F ederal Election  
Com m ission  v. Citizens for. the R epublic, 
et al., Civil Action No. 78-1116, (D.D.C. 
March 1,1979) the Court emphasized 
the Commission’s “duty * * * to give 
considerably more detailed guidance by 
regulations, instructions, or otherwise, 
as to what was to be done to get this 
information* * * .” Transcript of 
hearing on defendant’s summary 
judgment motion, p. 41. The 
Commission’s initial best efforts 
regulations were promulgated in 1980 
after this case was decided and after the 
1979 Amendments to the FECA were 
enacted.

After careful consideration of the full 
legislative history, and in light of the 
subsequent level of incomplete 
disclosure since the 1980 best efforts 
rules were promulgated, the 
Commission concludes that Congress 
did not intend to preclude it from 
requiring that committees taka 
additional measures when the 
information sought in die solicitation is 
not forthcoming, such as a single 
request of a different type, Requiring 
committees to make a request which 
does not include any other subjects or 
solicitations, with an accompanying 
notice of the reporting requirement, will 
emphasize the importance and will be 
more in line with the true meaning of 
“best efforts.“ It will also clarify a 
committee’s responsibilities regarding 
unsolicited contributions lanldng the 
proper itemization information.
C. Reporting

The Commission is also adding new 
language at 1 1 CFR 104.7(b)(3) to ensure 
that contributor identifications are 
reported as accurately and as 
completely as possible. The revised 
rules in paragraph (b)(3) state the 
Commission’s current policy that 
political committees are expected to 
review their own records, including

contributor records, fundraising records 
and previously-filed FEC reports, so that 
they can report information Known to 
them but not listed on contributor 
response cards. To prevent reporting of 
outdated information, political 
committees need only check their 
records and reports for the current two- 
year election cycle. In general, those 
who responded to the survey indicated 
that this approach enhances reporting 
either a great deal or somewhat with 
little increase in cost

The Commission has decided not to 
add new language requiring a committee 
treasurer to report all contributor 
information which is not provided by 
the contributor, but which is in feet 
known by the committee treasurer or the 
treasurer's agents. Some commenters 
and survey participants expressed 
concern regarding the accuracy of the 
information they would be expected to 
provide when contributors are 
prominent individuals, and regarding 
outdated or incorrect information 
inadvertently supplied by the treasurer 
or committee staff. Revised $ 104.7(b)(3) 
does not include such a requirement 
because treasurers should not be 
encouraged to guess at contributor 
information.

Finally, new paragraph (b)(4) of 
$ 104.7 sets form the Commission's 
current policy that when political 
committees do not have complete 
contributor identifications at the time 
they file reports, they must include 
whatever information is available. In 
this situation, political committees have 
an obligation under the FECA to file 
amended reports if additional 
contributor information is obtained after 
tiie applicable reporting period. See 
Matters Under Review 3528,3114 and 
2674. Accordingly, new language is 
being added to § 104.7(b)(3) to explain 
mare fully that political committees 
have two options for filing amendments. 
Under both options, it is important that 
committees dearly indicate the previous 
report, schedule, page number and line 
number which is being amended. Under 
the first option, on or before the next 
regularly scheduled reporting date, 
committees may amend each of their 
previous reports on which the 
contributions were originally reported. 
Under the second option, they may file 
a single memo Schedule A listing all the 
contributions for which they have 
received additional information, 
induding the full name of each 
contributor, his or her mailing address, 
occupation, and employer, together with 
the amount and date of the contribution. 
Under this option, the information 
should be submitted at the same time 
committees file their next regularly

scheduled reports. While both options 
are intended to promote more timely 
and complete reporting of contributor 
information, the second option avoids 
an increase in the number of times 
committees must file reports during the 
election year. Several commenters, 
survey participants and witnesses 
suggested timing the amendments to 
correspond to existing reporting dates. 
Although this means that months may 
elapse in non-election years before such 
information is placed on thé public 
record, it will ensure more timely 
disclosure during election years.

Several comments and survey 
participants raised concerns regarding 
the burdensomeness of filing 
amendments over a lengthy period of 
time. Accordingly, the revised rules 
include language indicating that the 
requirement to file amendments 
regarding contributor information only 
applies to reports covering the two year 
election cycle in which contributions 
were received from a contributor, and 
does not require amendments to reports 
from previous election cycles. For 
example, if an itemizable contribution 
lacking occupation and name of ' 
employer is received in February, 1994, 
and a follow-up letter is sent in thirty 
days, and a response is received in 
April, 1994, amendments would be 
needed for previously filed reports 
covering the ’9 3 -’94 election cycle, but 
not for the ’9 1 -9 2  election cycle. In 
situations where a contribution is 
received in late October, 1992, a follow- 
up request must be made by late 
November, 1992, and amendments to 
’9 1 -9 2  election cycle reports must be 
filed even if the information is not 
received until March, 1993.
D. Other Issues

Two commenters suggested revising 
11 CFR 9036.2 so that Presidential 
primary candidates would only receive 
matching funds for contributions 
containing complete contributor 
information. While full contributor 
identifications are required for 
threshold submissions, they are not 
currently required for additional 
submissions for matching funds. The 
commenters’ suggestion is beyond the 
scope of this rulemaking, but may be 
addressed in a subsequent rulemaking.

The Commission also considered 
comments and testimony that itemizable 
contributions which do not contain 
complete contributor identifications be 
returned or held without depositing 
them, until the necessary information is 
requested and a response is 
forthcoming. These proposals would 
eliminate the need for amended reports, 
since they do not anticipate that
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anything would be reported until the 
contribution is deposited. Both of these 
approaches are beyond the statutory 
authority granted to the Commission at 
this time. They were incorporated into 
the Commission's legislative 
recommendations submitted to Congress 
on January 26,1993.
Certification o f No Effect Pursuant to 5 
U.S.C. 605(b) (Regulatory Flexibility 
Act)

The attached final rules will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. Tire basis few 
this certification is that any small 
entities affected are already required to 
comply with the requirements of the Act 
in these areas.
List of Subjects in 1 1 CFR Part 104

Campaign funds, Political candidates, 
Political committees and parties. 
Reporting requirements.

For the reasons set out in the 
preamble, subchapter A, chapter I of 
title X1 of the Code of Federal 
Regulations is amended as follows:

PART 104— REPORTS BY POLITICAL 
COMMITTEES (2 U.S.C. 434)

1. The authority citation for part 104 
continues to read as follows:

Authority: 2 U.S.C. 431(1), 431(8). 431(9). 
432(1), 434, 438(a)(8), 438(b).

2. Section 104.7 is amended by 
revising paragraph (b) to read as follows:

$104.7 B est efforts (2 IL & C . 432(1».
*  *  *  *  *

(b) With regard to reporting the 
identification as defined at 11 CFR 
100.12 of each person whose 
contribution(s) to the political 
committee and its affiliated committees 
aggregate in excess of $200 in a calendar 
year (pursuant to 11 CFR 104.3(aH4)), 
the treasurer and the committee will 
only be deemed to have exercised best 
efforts to obtain, maintain and report the 
required information if—

fl) All written solicitations for 
contributions include a clear request for 
the contributor's full name, mailing 
address, occupation and name of 
employer, and include the following 
statement: “Federal law requires 
political committees to report the name, 
mailing address, occupation and name 
of employer for each individual whose 
contributions aggregate in excess of 
$200 in a calendar years.” The request 
and statement shall appear in a dear 
and conspicuous manner on any 
response material included in a 
solicitation. The request and statement 
are not clear and conspicuous if they are

in small type of comparison to the 
solicitation and response materials, or if 
the printing is difficult to read or if the 
placement is easily overlooked.

(2) For each contribution received 
aggregating in excess of $200 per 
calendar year which lacks required 
contributor information, such as the 
contributor's foil name, mailing address, 
occupation or name of employer, the 
treasurer makes at least one effort after 
the receipt of the contribution to obtain 
the missing information. Such effort 
shall consist of either a written request 
sent to the contributor or an oral request 
to the contributor documented in 
writing. The written or oral request 
must be made no later than thirty (30)* 
days after receipt of the contribution. 
The written or oral request shall not 
include material cm any other subject or 
any additional solicitation, except that it 
may include language solely thanking 
the contributor for the contribution. The 
request must clearly ask for the missing 
information, and must include the 
statement set forth in paragraph (b)(1) of 
this section. Written requests must 
include this statement in a dear and 
conspicuous manner. If the request is 
written, it shall be accompanied by a
pre-addressed return post card or 
envelope for the response material;

(3) The treasurer reports all 
contributor information not provided by 
the contribute», but in the political 
committee’s possession regarding 
contributor identifications, induding 
information in contributor records, 
fundraising records and previously filed 
reports, in the same two-year election 
cycle in accordance with 11 CFR 104.3; 
and

(4) (i) If any of the contributor 
information is received after the 
contribution has been diadosed on a 
regularly scheduled report, the political 
committee shall either:

(A) File with its next regularly 
scheduled report, an amended memo 
Schedule A listing all contributions for 
which contributor identifications have 
been received during the reporting 
period covered by the next regularly 
scheduled report together with the dates 
and amounts of the contribution^) and 
an indication of the previous report(s) to 
which the memo Schedule A relates; or

(B) File on or before its next regularly 
scheduled reporting date, amendments 
to the reportfs) originally disclosing the 
contribution(s), which include the 
contributor identifications together with 
the dates and amounts of the 
contribuiion(s).

(ii) Amendments must be filed for all 
reports that cover the two-year election 
cycle in which the contribution was 
received and that disclose itemizabie

contributions from the same contributor. 
However, political committees are not 
required to file amendments to reports 
covering previous election cycles.

Dated: October 22 ,1993.
Scott E. Thomas,
Chairman, Federal Election Comm ission.
[FR Doc. 93-26445 Filed 10-26-93 ; 8:45 am]
BILLING CODE 8716-01-M

FEDERAL RESERVE SYSTEM

12 CFR Part 264b 
(Docket N o. R-0684]

Regulations Regarding Foreign Gifts 
and Decorations

AGENCY: Board of Governors of the 
Federal Reserve System.
ACTION: Final rule; technical 
amendment

SUMMARY: Congress has permitted 
Federal government employees to 
accept gifts from foreign governments in 
amounts up to a “minimal value” that 
is to be established by the General 
Services Administration (GSA) in 
consultation with the Secretary of State. 
While the Board’s Rules Regarding 
Foreign Gifts and Regulations set 
“minimal value” at $200 or such higher 
amount as might be established by the 
GSA, the GSA has since redefined 
“minimal value”, effective January 1, 
1993, to be $225. Accordingly, this 
technical amendment will change the 
Board’s definition of “minimal value" to 
be $225 or such higher amount as might 
be established by the GSA, and will be 
effective the same date as that of the 
GSA amendment.
EFFECTIVE DATE: January 1,1993.
FOR FURTHER INFORMATION CONTACT: Cary 
Williams, Senior Attorney (202/452- 
3295), Legal Division, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551. For 
the hearing impaired only, 
Telecommunications Device for the Deaf 
(TDD), Dorothea Thompson (202/452- 
3544), Board of Governors of the Federal 
Reserve System, 20th and C Street, NW., 
Washington, DC 20551.
SUPPLEMENTARY INFORMATION: Receipt of 
gifts from a foreign government without 
the consent of Congress is prohibited by 
Article I, Section 9. Clause 8 of the U.S. 
Constitution. Congress has passed a 
statute that allows an employee of the 
U.S. government to accept and retain a 
gift of “minimal value," 5 U.S.G. 7342. 
The statute authorizes the GSA to 
determine "minimal value" every three 
years, in consultation with the Secretary 
of State, to reflect changes in the
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consumer price index during the 
previous three-year period.

On September 1,1993 the GSA 
published regulations redefining 
minimal value to be $225, effective 
January 1,1993 (41 CFR 101-49.0001-5). 
The Board's rules (12 CFR 264b.3(a)) 
currently state minimal value to be 
$200. Hie'technical amendment raises 
the minimal value to $225 or such 
higher amount established by the GSA.
Regulatory Flexibility Act

This rule relates solely to the internal 
management, operations and personnel 
of the Board of Governors of the Federal 
Reserve Board, and no notice of 
proposed rulemaking is required by 5 
U.S.C. 553. Accordingly, the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq .) 
does not apply and a regulatory 
flexibility analysis is not required.
List of Subjects in 12 CFR Part 264b

Decorations, metals, awards, Foreign 
relations, Government employees, 
Government property.

For the reasons set out in the 
preamble, 12 CFR part 264b is amended 
as follows: ,

PART 264b— RULES REGARDING 
FOREIGN GIFTS AND DECORATIONS

1. The authority citation for part 264b 
is revised to read as follows:

Authority: 5 U.S.C. 552, 7342; and 12 
U.S.C. 248(i).

$264b.3 [Am ended]
2. In § 264b.3 the last sentence in 

paragraph (a) is amended by removing 
"$200" and adding in its place "$225".

By order of the Board of Governors of the 
Federal Reserve System, October 21 ,1993. 
W illiam  W . W iles,
Secretary o f  the Board.
[FR Doc. 93-26405 Filed 10-26-93; 8:45 am]
BILLING CODE S21<M)t-F

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commiesion

18 CFR Part 2

[Docket Noe. RM 92-13-002 and -003; O rder 
No. 544-A]

Revisiona to Regulations Governing 
NGPA Section 311 Construction and 
the Replacement of Facilities

Issued: October 21 ,1993 , .

AGENCY: Federal Energy Regulatory 
Commission (Commission), DOE.

ACTION: Order on rehearing and 
amending final rule.

SUMMARY: On September 2 1 ,1 9 9 2 , the 
Commission issued a final rule 
amending its regulations governing the 
replacement of natural gas facilities and 
the construction of such facilities under 
section 311 of the Natural Gas Policy 
Act. The Commission herein is ruling 
on petitions for rehearing by granting 
rehearing in part and denying it in part. 
Most significantly, the Commission is 
granting rehearing and amending the 
final rule by excepting from the annual 
reporting requirement all above-ground 
replacement projects not involving 
Compression facilities or the use of 
earthmoving equipment.
EFFECTIVE DATE: November 26,1993.
FOR FURTHER INFORMATION CONTACT:
Paul W. Schach, Supervisory Attorney, 
Office of the General Counsel, Federal 
Energy Regulatory Commission, 825 N. 
Capitol Street, NE., Washington, DC 
20426, (202) 208-2246.
SUPPLEMENTARY INFORMATION: In 
addition to publishing the full text of 
this document in the Federal Register, 
the Commission also provides all 
interested persons an opportunity to 
inspect or copy the contents of this 
document during normal business hours 
in room 3104,941 North Capitol Street, 
NE., Washington, DC 20426.

The Commission Issuance Posting 
System (CIPS), an electronic bulletin 
board service, provides access to the 
texts of formal documents issued by the 
Commission. CIPS is available at no 
charge to the user and may be accessed 
using a personal computer with a 
modem by dialing (202) 208-1397. To 
access CIPS, set your communications 
software to use 300,1200, or 2400 baud, 
full duplex, no parity, 8 data bits, and 
1 stop bit. The full text of this document 
will be available on CIPS for 30 days 
from the date of issuance. The complete 
text on diskette in WordPerfect format 
may also be purchased from the 
Commission's copy contractor, La Dorn 
Systems Corporation, located in room 
3106,941 North Capitol Street, NE., 
Washington, DC 20426.
O R D ER  ON REH EARIN G  AN D AM ENDING  
FIN AL R U LE

Before Commissioners: Elizabeth Anne 
Moler, Chair; Vicky A. Bailey, James J. 
Hoecker, William L. Massey, and Donald F. 
Santa, Jr.

I. Introduction
On September 21,1992, the 

Commission issued a final rule in Order 
No. 544.1 The final rule, which took

i Révisions to Régulations Goveming NGPA 
Section 311 Construction and the Replacement of

effect on November 9,1992, amended 
§ 2.55(b) of the Commission's 
regulations, involving the replacement 
of natural gas pipeline facilities, and 
§ 284.11 of the regulations, involving 
the construction of such facilities under 
section 311 of the Natural Gas Policy 
Act of 1978 (NGPA).2

Before us here are nine requests for 
rehearing. In Docket No. RM92—13—002, 
requests for rehearing of Order No. 544 
were filed by Associated Gas 
Distributors, Inc. (AGD), Arida Pipeline 
Group (Arkla), American Gas 
Association (AGA), Oklahoma Natural 
Gas Company and ONG Transmission 
Company (ONG), Peoples Natural Gas 
Company Division of UtiliCorp United 
Inc. (Peoples), United Cities Gas 
Company (United Cities), and United 
Distribution Companies (UDC). By order 
issued on November 17,1992, the 
Commission granted rehearing of Order 
No. 544 for the limited purpose of 
further consideration. In Docket No. 
RM92-13—003, UDC and ONG filed 
requests for rehearing of the November 
17,1992 tolling order. By order issued 
on December 28,1992, the Commission 
granted rehearing of that tolling order 
for the limited purpose of further 
consideration.

For the reasons stated below, we are 
granting rehearing in Docket No. RM92- 
13-003, and granting rehearing in part 
and denying it in part in Docket No. 
RM92-13-002. Most significantly, we 
are granting rehearing of Order No. 544 
and amending the final rule by 
excepting from the annual reporting 
requirement at § 2.55(b)(4)(ii) of the 
regulations all above-ground 
replacement projects not involving 
compression or die use of earthmoving 
equipment.
II. Public Reporting Burden

The amendment adopted here on 
rehearing reduces the number of 
§ 2.55(b) replacement projects that must 
be reported to the Commission in an 
annual report. The amount of 
information that a pipeline must 
compile and file with the Commission 
will decrease from the amount required 
for the 1993 annual report. We expect 
the new public reporting burden for the 
§ 2.55(b) annual report to average 19.2 
hours per response. We anticipate that 
some 50 pipeline respondents will file 
one annual report per year for a total 
annual reporting burden of 960 hours. 
This represents a reduction of 336 
burden hours from Order No. 544’s 
burden estimate under FERC-577(A),

Facilities, m  FERC Stats, ft Regs. 1 3 0 .951  (1992): 
57 FR 46487 (O ct 9 .1 9 9 2 ). 

a 15 U.S.C. 3301-3432 .
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Gas Pipeline Certificates: Environmental 
Impact Statement

Hie Commission is notifying the 
Office of Management and Budget 
(0MB) of this amendment to its 
regulations. Interested persons may 
obtain information on tne § 2.55(b) 
annual reporting requirement by 
contacting the Federal Energy 
Regulatory Commission, 941 North 
Capitol Street NE., Washington, DC 
20428 (Attention: Michael Miller, 
Information Policy and Standards 
Brandi, (202) 208—1415). Comments on 
the requirements of this order can also 
be sent to the Office of information and 
Regulatory Affairs of OMB (Attention: 
Desk Officer for Federal Energy 
Regulatory Commission).
III. Background

The final rule adopted in O der No.
544 requires companies (1) constructing 
natural gas facilities (or abandoning and 
removing them) pursuant to NGPA 
section 311, or (2) replacing natural gas 
facilities pursuant to § 2.55(b) of the 
regulations, to notify the Commission at 
least 30 days prior to commencing 
construction, if the cost of the project 
exceeds the cost limit applicable to the 
part 157, subpart F automatic 
construction authorization. For 1993. 
that cost limit is $6.4 million. It is 
adjusted annually for inflations

Stated conversely, any section 311 
construction or § 2.55(b) replacement 
project costing less than the cost limit 
applicable to die part 157, subpart F 
automatic construction authorization is 
not subject to the 30-day advance 
notification requirements In addition, 
any § 2.55(b) replacement that must be 
performed immediately under U.S. 
Department of Transportation safety 
regulations also is not subject to the 
advance notification requirement, 
regardless of its cost.

The purpose of the advance 
notification requirement is to enable the 
Commission to review extensive section 
311 and § 2.55(b) replacement projects 
for environmental compliance before 
construction commences and, where 
warranted, to intervene. All projects not 
subject to the advance notification 
requirement are subject, however, to an 
after-the-fact, annual reporting 
requirement. The purpose of this 
requirement is to allow the Commission 
to monitor pipelines’ compliance with 
the applicable environmental 
requirements and to make sure that the 
limited advance notification 
requirement is working.

3 Se« Column 1 of Table I at 18 CFR 157.208(d).

IV. Docket No. RM92-13-003
In the November 17,1992 tolling 

order, the Commission noted that ONG, 
UDC, Peoples, and United Cities fifed 
pleadings styled as requests for 
rehearing of Order No. 544. However, 
the Commission found that, because 
these entities had not, in effect, 
intervened in this rulemaking 
proceeding by filing comments in 
response to the original Notice of 
Proposed Rulemaking (NOPR), they 
were not parties to the proceeding and 
their requests fen1 rehearing thus did not 
properly lie. Nevertheless, the 
Commission stated that it would treat 
the four pleadings as petitions for 
reconsideration of O der No. 544, and 
that it would address them at the same 
time that it addressed the other properly 
filed requests for rehearing.

UDC and ONG argue that the 
Commission erred by treating these 
pleadings as petitions for 
reconsideration and not petitions for 
rehearing, thus abridging their rights to 
seek judicial review of a final order on 
rehearing. UDC cites both Commission 
and judicial case law to support the 
proposition that a person need not 
participate at the comment stage of a 
rulemaking to become a party to that 
proceeding later by filing a request for 
rehearing.«

Petitioners are correct that the 
Commission’s November 17,1992 
tolling order was in error in this regard. 
The case law that UDC cites speaks 
directly to the issue, while our rules of 
practice, we note, are silent on i t  
Accordingly, we will grant rehearing of 
the requests for rehearing filed in 
Docket No. RM92—13—003. We will 
consider UDC's and ONG’s pleadings, as 
well as the two other similarly situated 
pleadings fifed in Docket No. RM92-13— 
002. as requests for rehearing of the final 
rule issued in Order No. 544. Further, 
we will deem those requests for 
rehearing tolled by the November 17, 
1992 tolling order.
V. Docket No. RM92-13-002
A. N otice to Local Distribution 
Com panies o f  Section 311 Construction
1. Requests for Rehearing

All parties except Arkla seek 
rehearing of the final rule on one issue.

«Generic Determination of Rate of Return on 
Common Equity for Electric U tilities, 29  FERC 
1 8 1 .2 2 3 , at 81 ,459  n.2 (1984) ("Intervention is not 
necessary in order to request rehearing of a  
rulem aking."); Pacific Gas B- Electric Co. v. FPC, 
508 F.2d  3 3 ,4 8  (D.C. O r. 1974) (W here tire 
Commission does not perm it interventions in 
proceedings, " i t  (is) sufficient for petitioners to file 
petitions for rehearing" in order to  become 
"p arties" to  the proceeding.)

In addition to 30 days advance 
notification to the Commission, they 
argue that, where section 311 
construction by an interstate pipeline 
would result in the bypass of a local 
distribution company (LDC), the 
pipeline also should be required to give, 
at a minimum, advance notice to the 
LDC. Some argue that notice also should 
be given to the appropriate state 
commission, while AGD argues that 
notice should be published in the 
Federal Register.

Petitioners claim that while Order No. 
544 emphasizes the importance of 
preventing the potential harmful 
environmental impacts of section 311 
construction, it neglects to address the 
potential harmful economic impacts of 
such construction on LDCs. They state 
that if LDCs are unable to compete for 
large volume, industrial customers— 
which are the customers for whom 
pipelines are most likely to build bypass 
facilities under section 311—it will be 
more difficult for LDCs to meet 
economically the needs of.their 
remaining customers, particularly their 
low load residential and commercial 
customers.

In most cases, United Cities points 
out, LDCs make gas sales to large 
industrial customers at special or 
market sensitive rates. These special 
rates are designed to discourage bypass 
and fuel switching. UDC states that 
LDCs are willing to meet the 
Commission’s challenge for increased 
competition in the natural gas industry. 
However, for a competitive, level 
playing field to exist, and for LDCs to 
have a realistic opportunity to compete, 
LDCs must have advance notice of 
bypass.

Petitioners argue that if an LDC is not 
put on notice o f a cutomer’s intent to 
leave its system, die LDCs ability to 
compete will be impaired severely. 
Without an opportunity to compete, 
LDCs will lose high load customers, 
continually causing their rates to their 
remaining customers to rise. Once this 
spiral of rising prices starts, it will be 
increasingly difficult for LDCs to remain 
competitive—to the eventual detriment 
of not only the LDCs but also the entire 
natural gas industry.

UDC points out that since Order No, 
544 already requires 30 days advance 
notification to the Commission of 
extensive 311 construction, 
simultaneous notice to the affected LDC 
would involve little incremental effort 
by the pipeline, and no hardship. 
Likewise, requiring notice to the 
affected LDC of nonextensive section 
311 construction, where advance 
notification to the Commission is not 
required, would require little effort by
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the pipeline. UDC argues that the lack 
of a significant burden on the pipeline 
must be weighed against the potentially 
severe impact of bypass on the LDC and 
its remaining customers. At a minimum, 
then, petitioners request that the 
Commission require notice to LDCs of 
all section 311 construction resulting in 
bypass.

In addition, Peoples and ONG claim 
that the Commission’s elimination of 
notice of LDCs in this area is 
inconsistent with its treatment of bypass 
in the electric utilities area, and 
therefore arbitrary and unlawful. They 
also claim that, by not requiring 
advance notification to it of all section 
311 construction, the Commission has 
abdicated its responsibility under the 
National Environmental Policy Act 
(NEPA) s to identify and assess 
reasonable alternatives to proposed 
actions that would avoid or minimize 
adverse effects on the environment. In 
bypass situations, petitioners claim, the 
Commission will have no opportunity to 
consider the most environmentally 
benign option—the use of the LDC’s 
existing facilities to provide service— 
prior to the construction of new, 
duplicative facilities.

Finally, AGD requests that, if the 
Commission denies rehearing of the 
LDCs’ request for prior notice of section 
311 construction, it should clarify that 
this issue remains pending on rehearing 
of Order No. 555, and that the 
regulations promulgated by Order No. 
544 will be modified as necessary to 
reflect the outcome of that proceeding.
2. Discussion

We will deny rehearing on this issue. 
Contrary to the claims of UDC, AGA, 
and AGD, the issue of prior notice to 
LDCs of section 311 construction 
resulting in bypass was not the subject 
of the instant rulemaking. Nor did die 
final rule eliminate a right previously 
afforded LDCs, as alleged by Peoples 
and ONG.

The NOPR in this proceeding was 
confined narrowly to one issue only— 
whether to require advance notification 
to the Commission of section 311 
construction and § 2.55(b) replacement 
activities. The NOPR stated:

The Commission is proposing to revise its 
regulations to require a pipeline to notify the 
Commission 30 aays prior to commencing 
any construction, or abandonment with 
removal of facilities, pursuant to section 311 
of the [NGPÀ1; and any replacement of 
facilities pursuant to § 2.55(b). The purpose 
of this rulemaking is to repromulgate 
regulations recently vacated on procedural 
grounds by the D.C. Circuit in T ennessee Gas

» 42 U.S.C. 4321—4370c.

P ipeline Co. v. FERC, No. 90-1618 Duly 14, 
1992). Such advance notification would 
enable the Commission to review these 
proposed activities before construction 
commenced and, where warranted, to 
intervene.»
Nowhere in the NOPR did the 
Commission state or suggest, either 
expressly or implicitly, that other issues 
surrounding section 311 construction 
would be considered in this proceeding.

As stated, the reason for the 
rulemaking was clear and singular: To 
re-promulgate regulations virtually 
identical to those vacated two weeks 
earlier on procedural grounds by the 
U.S. Court of Appeals for the District of 
Columbia Circuit (D.C. Circuit). Those 
vacated regulations, adopted as an 
interim rule in Order No. 525 7 on the 
same day that the NOPR eventually 
culminating in Order No. 555 ® was 
issued, did not require any form of 
notice to LDCs for any section 311 
construction. The only notice 
requirement contained in those vacated 
regulations was notification to the 
Commission for environmental review 
purposes.

Prior to the Order No. 525 regulations, 
no notice at all-was required for any 
section 311 construction. In other 
words, pipelines were free to commence 
section 311 construction without notice 
to the Commission, the public, LDCs, or 
state commissions. The purpose of 
Order No. 525 was to impose a 
notification requirement on pipelines 
constructing facilities under section 
311, for environmental review purposes, 
because such construction often turned 
out to be very extensive.

Thus, in denying rehearing on this 
issue, we stress that: (1) The NOPR in 
this proceeding did not either state or 
suggest that the Commission would 
address issues involving notice to LDCs 
of section 311 construction; and (2) the 
final rule adopted in Order No. 544 did 
not eliminate any notice requirement to 
LDCs that previously was in effect.® The

• Revisions to Regulations Governing NGPA 
Section 311 Construction and the Replacement of 
Facilities, IV FERC Stats, ft Regs. 132 ,486 , at 32,614  
(1992).

'In terim  Revisions to Regulations Governing 
Construction of Facilities Pursuant to NGPA 
Section 311 and Replacem ent of Facilities, FERC 
Stats, ft Regs., Regulations Pream bles 1986-1990  

1  30,895 (1990), clarified, 52 FERC 1  61,252
(1990) , reh’g denied, 53 FERC 1 6 1 ,1 4 0  (1990). 

•Revisions to Regulations Governing
Authorizations for Construction of Natural Gas 
Pipeline Facilities, m  FERC Stats, ft Regs. 1 3 0 ,9 2 8
(1991) , order postponing effective date of rule, III 
FERC Stats, ft Regs. 1 30.928A  (1991), order 
withdrawing am endm ents, in FERC Stats, ft Regs.
1  30 ,965 (1993).

•In this regard, we note that still in effect, and 
unaffected by Order No. 544, is the requirem ent that 
pipelines notify an LDC in writing prior to 
com mencing transportation to a  custom er located in

NOPR in this proceeding only 
announced the Commission’s proposal 
to re-promulgate the limited, 30-day 
advance notification requirement 
vacated by the court in Tennessee, and 
the final nile in this proceeding adopted 
that proposal, albeit narrowing the 
applicability of Jhe requirement to 
section 311 construction costing more 
than the cost limit applicable to the part 
157, subpart F automatic authorization.

We also emphasize that we are not 
closed to considering adopting in some 
form the notice requirement urged here 
by petitioners on rehearing. However, 
we cannot and will not address the 
issue here because petitioners’ proposal 
is outside the published scope of notice 
of this proceeding. Adopting here the 
requirement that they urge would invite 
a remand by a court of appeals on the 
ground that we violated the notice and 
comment procedures of the 
Administrative Procedure Act.»®

We also reject the claim by Peoples 
and ONG that our action in the final 
rule is inconsistent with our treatment 
of bypass in the electric utilities area, 
and therefore arbitrary and unlawful. 
Simply, as stated, this proceeding did 
not adcfress, or purport to address, the 
issue of bypass resulting from section 
311 construction. What the Commission 
did in Order No. 544, therefore, was not 
inconsistent with other Commission 
policy.

Finally, we reject the other claim 
raised by Peoples and ONG that, by not 
requiring advance notification of section 
311 construction costing less than the 
cost limit, of the blanket automatic 
authorization, we violate our 
responsibility under NEPA to identify 
and assess reasonable alternatives to

a ïsed actions—including the no
option—that would avoid or 

minimize adverse effects on the 
environment. This claim amounts to one 
more collateral attack on the section 311 
construction authorization itself and on 
our regulations implementing it.

Consistent with congressional intent, 
we have left the section 311 
construction authorization as 
unencumbered as possible by prior 
regulatory oversight requirements. To 
this end, the Commission treats the 
section 311 construction authorization, 
which arises directly from the statute,

that LDC's service area. See 18 CFR 284.106(a)(4), 
284.126(a)(6), and 284.223(d)(vi).

i» 5  U .S.C. 551 et seq. We also note, by way of 
responding to AGD’s request for clarification, that 
the Order No. 555 proceeding no longer is the 
vehicle in w hich we w ill consider foe relief urged 
by the LDCs, since the Commission has withdrawn 
the amendments adopted in that order. See 
Revisions to Regulations Governing Authorizations 
for Construction of Natural Gas Pipeline Facilities, 
m  FERC Stats, ft Regs, f  30,965 (1993).
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similarly to another type of blanket 
construction authorization, the 
authomatic authorization of part 157, 
subpart F. Both authorizations are self- 
implementing, meaning that neither 
prior notice nor prior, individual 
regulatory approval is required as a 
condition precedent to a pipeline's 
commencing construction. In each 
instance, however, the pipeline must 
comply with certain regulations 
designed: (1) To protect various facets of 
the public interest, most noticeably the 
environment; and (2) to fulfill the 
Commission's statutory mandates.

As correctly noted by Peoples and 
ONG, one of those mandates arises 
under NEPA. Contrary to petitioners’ 
claims, however, we have satisfied our 
NEPA obligations by, at § 284.11 of the 
regulations, requiring pipelines 
proposing section 311 construction to 
observe our environmental compliance 
regulations at § 157.206(d). Pipelines 
constructing under the blanket 
automatic authorization, we note, also 
must comply with those regulations.

Order No. 436 added § 284.11 to the 
regulations.1» Order No. 436, however 
adopted no prior notice or advance 
notification requirement for any section 
311 construction. As stated, it was not 
until 1990, in Order No. 525, that the 
Commission first required 30 days 
advance notification for section 311 
construction. And as should by now be 
clear, in repromulgating the Order No. 
525 regulations in Order No. 544, the 
Commission cut back on 30-day 
advance notification requirement by 
excepting projects costing less than the 
cost limit of the blanket automatic
authorization.* .

In its review of Order No. 436, the 
D.C. Circuit upheld the Commission’s 
section 311 regulations in their entirety. 
The court rejected claims that the 
Commission "must, in effect, extend the 
construction certification requirement of 
Section 7 to Section 311 ."12 Because the 
section 311 regulation adopted by Order 
No. 544 is more restrictive than the one 
adopted by Order No. 436—by requiring 
some notification to the Commission in 
lieu of none prior to b e g in n in g  
construction—we conclude that the new 
section 311 regulations satisfy our 
obligations under NEPA now just as the 
former ones did then.

11 See Order No. 436 , Regulation of Natural Gas 
Pipelines After Partial W ellhead Decontrol, FERC 
Stats, ft Regs., Regulations Pream bles 1982-1985  
130,665, at 31,586 (1985).

11 Associated Gas Distributors v. FERC, 824 F .2d  
981,1040 (D.C. Cir. 1987), cert, denied . 108 S .C t 
1469 (1988).

B. The A nnual Reporting Requirem ent
1. Background

For all § 2.55(b) replacement and 
section 311 construction projects not 
subject to the 30-day advance 
notification requirement—i.e., those 
projects costing less than the cost limit 
of the part 157, subpart F automatic 
authorization—pipelines must file an 
annual report on or before May 1 of each 
year. Required in all annual reports are 
three things: (1) A brief description of 
the facilities replaced or constructed; (2) 
topographic maps showing the location 
of the facilities; and (3) a description of 
the procedures used for erosion control, 
revegetation and maintenance, and 
stream and wetland crossings. 
Additionally required in annual reports 
of section 311 construction is evidence 
of having complied with § 157.206(d) of 
the Commission’s environmental 
regulations.

In adopting the annual reporting 
requirement, the Commission stated:

The annual reporting requirement will 
serve two purposes. First, it will allow the 
Commission to verify that pipelines are 
complying on their own with all applicable 
environmental requirements and, 
consequently, that the limited advance 
notification requirement is working. Second, 
as it will inform the Commission of all 
projects not subject to the advance 
notification requirement, it will bridge a gap 
in the Commission’s knowledge of such 
activities. We note that this annual reporting 
requirement parallels a similar reporting 
requirement for projects authorized under the 
part 157, subpart F automatic 
authorization.12
The Commission also stated that, where 
certain information is common to all 
projects, such as an erosion control

lan, for example, the pipeline does not
ave to repeat that information for each 

project.
2. Request for Rehearing

While Arkla does,not oppose the 
annual reporting requirement for section 
311 construction, it claims that the 
Commission erred by requiring an 
annual report of "minor replacement 
projects" under § 2.55(b).14 Arkla argues 
that an annual report requirement for 
minor replacement projects imposes an 
unreasonable burden on interstate 
pipelines while producing no benefits to 
the environment.

Arkla claims that the limited 
information required in an annual 
report is insufficient to enable the

is  Revisions to Regulations Governing NGPA 
Section 311 Construction and the Replacem ent of 
Facilities, m  FERC Stats, ft Regs. 1 3 0 ,9 5 1 , at 30,691
(1992).

14 Arkla Request for Rehearing, at 5.

Commission to verify that pipelines are 
complying with all applicable 
environmental requirements. Arkla 
argues that the required brief 
description of the facilities replaced is 
irrelevant to the protection of the 
environment, and that topographic 
maps provide little information useful 
to verifying environmental compliance.

Arkla agrees with the Commission 
that it makes sense to require pipelines 
to comply with a Commission approved 
set of procedures for erosion control, 
revegetation and maintenance, and 
stream and wetland crossings, but it 
argues that this can be accomplished 
without requiring pipelines to file an 
annual report addressing each 
individual replacement project.

Arkla also claims that the 
Commission did not explain why it 
needs to know the details of every 
minor replacement project of every 
pipeline. The number of such projects is 
great, Arkla states, and the Commission 
has not articulated a use for this 
information. Accordingly, it should not 
burden pipelines with the obligation of 
collecting and filing it.

At a minimum, Arkla argues, if the 
Commission is unwilling to except all 
minor replacements from the annual 
reporting requirement, it should at least 
except above-ground replacements. 
Arkla claims that these pose virtually no 
potential for environmental damage, 
and that the burden of including them 
in an annual report clearly outweighs 
any benefits of reporting them.
3. Discussion

We will grant rehearing on this issue 
to the following extent. We will except 
all non-extensive, above-ground 
replacements not involving compression 
or the use of earthmoving equipment 
from the annual reporting requirement. 
By non-extensive replacements we 
mean those costing less than the cost 
limit of the part 157, subpart F 
automatic authorization. Examples of 
suGh above-ground replacement 
facilities include meters, regulators, 
taps, and the like. In most cases, the 
replacement of such facilities involves 
no ground disturbance,'just the closing 
of valves, the unbolting and removal of - 
old equipment, and the bolting or 
welding of new equipment.

We agree with Arkla generally that 
there is little likelihood of 
environmental disturbance resulting 
from such above-ground replacements. 
However, because non-extensive, above
ground replacement projects involving 
compression facilities may have 
significant noise and air emission 
impacts, and because such projects 
involving the use of earthmoving
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equipment may result in significant 
ground disturbance, we still will require 
these projects to be reported annually to 
the Commission for environmental 
monitoring purposes. The amendment 
that we are adopting here—excepting 
from the annual reporting requirement, 
beginning with the 1994 annual report, 
non-extensive, above-ground 
replacements not involving compression 
or the use of earthmoving equipment— 
is reflected as an exception at 
§ 2.55(b)(4)(ii) of the regulations.

We deny the broader rehearing sought 
by Arkla. Below-ground replacements 
nearly always involve more 
environmental disturbance than above
ground replacements. An annual report 
of below-ground projects not subject to 
the 30-day advance notification 
requirement will enable the 
Commission to monitor, in many 
instances, a specific project’s 
compliance with applicable 
environmental requirements, and, over 
time, a pipeline’s general compliance 
history with those requirements. 
Contrary to Arkla’s claims, a 
topographic map, accompanied by a 
brief description of the facilities being 
replaced, can tell the Commission a 
great deal. A topographic map shows 
area land use and potentially sensitive 
geographical areas such as streams and 
wetlands. The information' gleaned from 
an annual report, even if received after 
a non-extensive replacement has been . 
completed, is useful to the 
Commission's monitoring general 
pipeline .compliance in this area.

m addition, the Commission has a 
legitimate need to keep informed of 
pipeline actions in the areas it oversees. 
In general, an information reporting 
requirement is a valid way for the 
Commission to keep apprised of 
industry actions. The information also is 
necessary to support field inspections. 
Accordingly, we conclude that the 
information required here by the annual 
reporting requirement for non-extensive 
replacement projects (with most above
ground replacements excluded) is a 
minor burden on pipelines that is 
outweighed by the resulting benefits to 
the Commissioh and ultimately the 
environment
C. Subjecting Intrastate P ipeline to the 
Rule
1. Request for Rehearing

Arkla claims that the Commission 
erred by requiring intrastate pipelines to 
provide, for section 311 construction, 
both advance notification to the 
Commission and an annual report of 
projects not subject to the advance 
notification requirement. Arkla argues

that these requirements impose an 
unreasonable burden on intrastate 
pipelines, without any concomitant 
benefit to the Commission, and 
unnecessarily duplicate the state 
environmental review process.
2. Discussion

We will deny rehearing on this issue. 
As stated, it was Order No. 436 that first 
required pipelines, including intrastate 
pipelines, to comply with the 
Commission’s environmental 
regulations at § 157.206(d) prior to 
beginning section 311 construction. All 
Order No. 544 did was to require 30 
days advance notification to the 
Commission of extensive section 311 
projects, and an after-the-fact annual 
report of non-extensive projects. We do 
not see how either requirement is 
unduly burdensome.

Like an interstate pipeline, an 
intrastate pipeline generally will plan 
extensive section 311 construction more 
than 30 days before beginning 
construction. We do not see how the 
pipeline’s advising the Commission of 
its plans in advance—by briefly 
describing the facilities to be 
constructed, providing evidence of 
having complied with $ 157.206(d) of 
the Commission’s environmental 
regulations, submitting a topographical 
map, and describing its procedures for 
erosion control, revegetation and 
maintenance, and stream and wetland 
crossings—is unduly burdensome. On 
the other hand, the information thus 
received by the Commission will allow 
it to determine whether additional 
inquiry is necessary to ensure that the 
pipeline satisfies the Commission’s 
environmental compliance regulations.

Similarly, we are not convinced that 
an after-the-fact annual reporting 
requirement for non-extensive projects 
is unduly burdensome. The number of 
projects that an intrastate pipeline will 
have to report each year under this 
requirement will be few, if any, and the 
inform ation required will be minimal. 
On the other hand, the Commission 
needs to know about section 311 
construction—by all pipelines—due to 
its responsibility to oversee that part of 
the statute and its obligation to report, 
from time to time, to Congress! An after- 
the-fact annual reporting requirement, 
we conclude, is a minimal intrusion on 
pipelines in exchange for the privilege 
of proceeding under the self- 
implementing, section 311 construction 
authorization.

VI. Regulatory Flexibility Certification 
Statement

The Regulatory Flexibility Act15 
requires rulemakings either to contain a 
description and analysis of the impact 
the rum will have on small entities or 
to certify that the rule will not have a 
significant economic impact on a 
substantial number of small entities. 
This order makes a minor amendment to 
the regulations adopted by Order No. 
544. This amendment has no impact on 
the Commission’s certification in Order 
No. 544 that this rulemaking will not 
have a significant economic impact on 
a substantial number of small entities.
VII. Environmental Statement

Commission regulations require that
an environmental assessment or an 
environmental impact statement be 
prepared for any Commission action 
that may have a significant effect on the 
quality of the human environment.*« 
The Commission has categorically 
excluded certain actions from these 
requirements on the ground that they do 
not have a significant effect on the 
human environment*7 This order on 
rehearing amends the final rule adopted 
in Order No. 544 by reducing the 
number of § 2.55(b) replacement 
projects that must be reported to the 
Commission in an annual report. This 
action involves information gathering 
and is categorically excluded by 
$ 380.4(a)(5) of the regulations. 
Accordingly, no environmental analysis 
is necessary.
Vm. Information Collection Statement

OMB’s regulations require that it 
approve certain information collection 
requirements imposed by an agency.*« 
The information collection requirement 
revised by this order on rehearing is 
FERG-577(A), Gas Pipeline Certificates: 
Environmental Impact Statement, 
(1902-0161). The information collected 
under FERC-577(A) enables the 
Commission to carry out its legislative 
mandate under die NGA, NGP A, and 
NEPA. Specifically, the information 
collected allows the Commission to 
review certain construction and 
replacement activities of pipelines prior 
to their commencement, and, where 
necessary, to take action.

An estimated 50 respondents will be 
affected by this order. The respondents 
will consist mostly of large interstate 
pipeline companies.

The Commission is notifying OMB of 
this change in its information collection

« 5  U.S.C. 601 -412 . 
io See 18 CFR part 380. 
it See 18 CFR part 380.4. 
» S e e  5 CFR part 1320.
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requirements. Interested persons may 
obtain information on the reporting 
requirements by contacting the Federal 
Energy Regulatory Commission, 941 
North Capitol Street, NE., Washington, 
DC 20426 (Attention: Michael Miller, 
Information Policy and Standards 
Branch, (202) 208-1415). Comments on 
the requirements of this order can also 
be sent to the Office of Information and 
Regulatory Affairs of OMB (Attention: 
Desk Officer for Federal Energy 
Regulatory Commission).
IX. Administrative Findings and 
Effective Date

This order is in response to issues 
raisëd on rehearing. Therefore, we find 
that no further notice and comment 
period is required.

The amendment to the Commission's 
regulations adopted in this order on 
rehearing will be effective on November 
26,1993.
List of Subjects in 18 CFRPart 2

Administrative practice and 
procedure, Electric power,
Environmental impact statements, 
Natural gas, Pipelines, Reporting and 
recordkeeping requirements.

By the Commission.
Lois D. Cashell,
Secretary

In consideration of the foregoing, the 
Commission: (1) Grants rehearing, in 
Docket No. RM92-13-003, as discussed 
above; (2) grants rehearing in part arid 
denies rehearing in part, in Docket No. 
RM92-13-002, as discussed above; and
(3) amends part 2 of chapter I, title 18, 
Code of Federal Regulations, as set forth 
below.

PART 2— GENERAL POLICY AND 
INTERPRETATIONS

1. The authority citation for part 2 
continues to read as follows:

Authority: 15 U.S.C. 717-717W. 3301- 
3432; 16 U.S.C. 792-825y, 2601-2645; 42 
U.S.C. 4321-4361, 7101-7352.

2. Section 2.55 is amended by revising 
the section heading and adding new 
language at the end of the last sentence 
of paragraph (b)(4)(ii), to read as 
follows:

$ 2.55 Definition o f term e used in  section  
7(c).
* * * * *

( b ) *  *  *
(4) * * *
(ii) * * * Exception. A company does 

not have to include in this annual report 
any above-ground replacement project 
that did not involve compression

facilities or the use of earthmoving 
equipment.
* * * * *

[FR Doc. 93-26415 Filed 10-2 6 -9 3 ; 8:45 am] 
BIUJNGCOOE •717-01-M

18 CFR Part 36
[Docket No. RM 93-22-000]

Provisions for Applications for 
Transmission Services Under Section 
211 of the Federal Power Act; Order 
No. 560

Issued: October 21 ,1993 .

AGENCY: Federal Energy Regulatory 
Commission; Energy.
ACTION: Final rule.

SUMMARY: The Federal Energy 
Regulatory Commission (Commission) is 
amending its regulations to add a new 
part to govern the procedures for 
applications for transmission services 
under section 211 of the Federal Power 
Act. The final regulations address the 
statutory provision requiring public 
notice of an application and notice to 
each affected State regulatory authority, 
electric utility, and Federal power 
marketing agency.
EFFECTIVE DATE: The final rule is 
effective on October 27,1993. The 
information collection provisions, 
however, will not become effective until 
approved by the Office of Management 
and Budget. Notice of this date will be 
published in the Federal Register.
FOR FURTHER INFORMATION CONTACT: 
Hadas Z. Kozlowski, Office of the 
General Counsel, Federal Energy 
Regulatory Commission, 825 North 
Capitol St., NE., Washington, DC 20426, 
Telephone: (202) 208-2284. 
SUPPLEMENTARY INFORMATION: In 
addition to publishing the full text of 
this document in the Federal Register, 
the Commission also provides all 
interested persons an opportunity to 
inspect or copy the contents of this 
document during normal business hours 
in room 3104, at 941 North Capitol 
Street, NE.* Washington, DC 20426.

The Commission Issuance Posting 
System (OPS), an electronic bulletin 
board service, provides access to the 
texts of formal documents issued by the 
Commission, OOPS is available at no 
charge to the user and may be accessed 
using a personal computer with a 
modem by dialing (202) 208-1397. To 
access CIPS, set your communications 
software to use 300,1200, or 2400 bps, 
full duplex, no parity, 8 data bits and 1 
stop bit. CEPS can also be accessed at 
9600 bps by dialing (202) 208-1781. The

full text of this order will be available 
on CIPS for 30 days from the date of 
issuance. The complete text on diskette 
in WordPerfect format may also be 
purchased from the Commission’s copy 
contractor, La Dorn Systems 
Corporation, also located in room 3104, 
941 North Capitol Street, NE., 
Washington, DC 20426.
I. Introduction

Before Commissioners: Elizabeth Anne 
Moler, Chair; Vicky A. Bailey, James J. 
Hoecker, William L. Massey, and Donald F. 
Santa, Jr.

The Commission is amending 18 CFR 
chapter I to add a Part 36 to address the 
notice requirement for applications for 
transmission services under section 211 
of the Federal Power Act (FPA},1 as 
amended by.the Energy Policy Act of 
1992 (Energy Policy Act).*

The Energy Policy Act expanded the 
Commission’s authority to order 
transmission services. Under section 
211, the Commission may order 
transmission services if it finds that 
such action would be in the public 
interest, would not unreasonably impair 
the continued reliability of electric 
systems affected by the order, and 
would meet the requirements of 
amended section 212.* Section 211 
allows any electric utility, Fédéral 
power marketing agency, or any other 
person generating electric energy for 
sale for resale to apply for an order 
requiring a "transmitting utility” to 
provide transmission services for the 
applicant.1*

Section 211(a) provides that, upon 
receipt of an application, after public 
notice and notice to each affected State 
regulatory authority, each affected 
electric utility, and each affected 
Federal power marketing agency, and 
after affording an opportunity for an 
evidentiary hearing, the Commission 
may issue an order on the application.* 
This rule establishes the regulations to 
govern this notice provision.
n . Public Reporting Burden

By adopting this rule, the Commission 
is establishing the notice procedures to 
be followed when an application under 
section 211 is filed. The proposed rule 
would require the applicant to provide

1 16 U.S.C. 824j.
^P u b . L. No. 1 0 2 -4 8 6 ,1 0 6  S ta t 2776 (1992).

■ * 16 U.S.C. 824k.
«Section 3(23) of the FPA , 16 U.S.C. 796(23), as 

amended by the Energy Policy A ct, defines a 
‘‘transm itting utility” as any electric utility, 
qualifying cogeneration facility, or Federal power 
marketing agency that owns or operates electric 
power transm ission facilities that are used for the 
sale of electric energy at wholesale.

s This notice provision was not amended by the 
Energy Policy A ct



5 7 7 3 6  Fed eral R egister /  Vol. 5 8 , No. 206  /  W ednesday, O ctober 2 7 , 1993  /  Rules and Regulations

to the Commission a form of notice 
suitable for publication in the Federal 
Register, as well as to notify affected 
entities, as specified in section 211(a), of 
the filing.

The public reporting burden for the 
new information collection 
requirements contained in the rule is 
estimated to average five hours per 
response. This estimate includes time 
for reviewing the requirements of the 
Commission’s regulations, searching 
existing data sources, gathering and 
maintaining the necessary data, 
completing and reviewing the collection 
of information, and filing the required 
information. The Commission estimates 
that approximately twenty applications 
for transmission services will be 
received each year. Accordingly, the 
public reporting burden is estimated to 
be no more than 100 hours.

Send comments regarding this burden 
estimate or any other aspect of the 
Commission’s collection of information, 
including suggestions for reducing this 
burden, to the Federal Energy 
Regulatory Commission, 941 North 
Capitol Street, NE., Washington, DC 
20426 [Attention: Michael Miller, 
Information Policy and Standard 
Branch, (202) 208-1415], and to the 
Office of Information and Regulatory 
Affairs of the Office of Management and 
Budget [Attention: Desk Officer for 
Federal Energy Regulatory 
Commission).
m . Discussion -
A. N otice o f  P roposed Rulem aking

On July 27,1993, the Commission 
issued a Notice of Proposed Rulemaking 
in this proceeding.« The Commission 
proposed that applicants for 
transmission services under section 211 
of the FPA include the following in 
their filing: (1) A form of public notice 
suitable for publication in the Federal 
Register and; (2) a sworn statement that 
the applicant has provided actual notice 
to affected entities. The proposed rule 
also defined the “affected” entities to 
whom actual notice must be provided: 
(1) Any electric utility that has made the 
arrangements for the sale of electric 
energy to the applicant and any 
transmitting utility being requested to 
transmit the electric energy; (2) a State 
regulatory authority, as defined in 
section 3(21) of the FPA, regulating the 
rates and charges of any affected electric 
utility; and (3) a Federal power 
marketing agency that operates in the

•Provisions for Applications for Transm ission 
Services Under Section 211 of the Federal Power 
A ct, 58 FR 41074 (Aug 2 ,1 9 9 3 ). IV FERC Statutes 
and Regulations 1 3 2 ,4 9 9  (1993).

service area of any affected electric 
utility.
B. Comments

The Commission received six 
comments in response to the notice of 
proposed rulemaking. On August 20, 
1993, the American Public Power 
Association (APPA) filed comments. 
APPA supports the proposed rule and 
believes that the proposed rule provides 
appropriate guidance to parties 
preparing applications for transmission 
services.

On August 2 6 ,1993, the Edison 
Electric Institute (EEI) filed comments. 
EEI points out that the proposed rule 
assumes that the applicant is the utility 
which is purchasing electric energy 
being sold by another utility. EEI 
believes that the proposed rule should 
be modified to require notice to “any 
electric utility that has made 
arrangements for the sale of electric 
energy to, pu rchase o f  electric energy 
from , or h as been  requ ested  to provide 
transm ission o f  electric energy for, the 
applicant.” 7 EEI also requests that the 
Commission expand the meaning of 
“affected” electric utility to include 
other utilities, where: (1) Substantial 
portions of the transaction at issue 
could flow over the other utility’s 
transmission system; (2) the transaction 
at issue could impose a substantial 
impact on the other utility’s ability to 
use its system; or (3) the transaction at 
issue could unreasonably impair the 
reliability of the other utility.

On August 30,1993, Northeast Texas 
Electric Cooperative, Inc., Sam Rayburn 
G&T Electric Cooperative, Inc., and Tex* 
La Electric Cooperative of Texas, Inc. 
(collectively, East Texas Cooperatives) 
filed comments. Hie East Texas 
Cooperatives support the proposed, rule, 
which places the obligation to provide 
actual notice on the applicant and 
defines the “affected” parties such that 
the applicant can know in advance 
exactly whom to notify. The East Texas 
Cooperatives also believe that by 
explicitly defining the “affected” 
parties, the Commission properly 
precludes late intervention by parties 
such as frustrated power sellers, third 
parties seeking load flow claims, or 
rivals for transmission access.

On September 1,1993, New England 
Power Company (NEP) and the Detroit 
Edison Company (Detroit Edison) 
separately filed comments. NEP 
recommends that the Commission 
expand the definition of “affected 
electric utility” to include other utilities 
whose transmission systems may be 
affected by the requested transmission

7 EEI Comments at 2 (em phasis added).

service (as determined in a utility study 
conducted pursuant to section 213(a) o f 
the Federal Power Act).« Detroit Edison 
argues that the proposed rule contains 
an inherent, but erroneous, presumption 
that applicants for transmission services 
under section 211 of the FPA must 
always be the purchasing entities. 
Detroit Edison also maintains that the 
definition of “affected electric utility” 
described in the 1978 PURPA 
Conference Report9 conflicts with the 
new definition of “transmitting utility” 
introduced by the Energy Policy Act, 
because a commercial “contract path” 
often will not include all utilities whose 
transmission facilities will be physically 
used in carrying out a particular 
transmission transaction.'

On September 2,1993, Midwest 
Power Systems Inc. (Midwest Power) 
filed comments. Midwest Power 
requests that the phrase “brief 
description of the transmission services 
sought” in the delineation of the 
requirements for the public notice 
should be broadened to also require the 
applicant to state the dates for initiating 
and terminating the requested service, 
the total amount of power transmitted, 
the point of origin, the point of ultimate 
delivery, and other descriptive 
characteristics. Midwest Power also 
wishes to broaden the definition of 
“affected electric utility” to include a 
utility which will carry a significant 
portion of the power flow.
C. Com m ission R esponse

We believe that the obligation to 
provide actual notice should be placed 
on the applicant seeking transmission 
service. We also believe that we should 
explicitly define who the “affected” 
entities are so that the applicant can 
know in advance exactly whom to 
notify. Accordingly, as in the proposed 
rule, we have placed the burden of 
providing actual notice on the 
applicant, and we have identified who 
is entitled to receive actual notice.

In reference to the point raised by EEI 
and Detroit Edison that the proposed 
rule contains an assumption that the 
applicant will always be the entity 
purchasing electric energy, we have 
amended the final rule to also provide 
that, if  the applicant is the entity selling 
electric energy, it likewise must provide 
actual notice to, in ter alia, the entity 
that has made arrangements to purchase 
the electric energy to be transmitted.

EEI, NEP, Detroit Edison, and 
Midwest Power all request that we 
expand the definition of “affected 
electric utility.” Each provides slightly

• 16 U.S.C. 8241(a).
* See infra note 10.
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different criteria for who should be 
considered to be "affected.” However, 
none of the parties has provided a clear, 
easily-determined line of demarcation 
between those who should be 
considered “affected,” and those who 
should not. Because of the nature of 
interconnected transmission systems, as 
EEI admits, virtually every electric 
utility could potentially be affected in 
some way by every request for 
transmission services. Moreover, actual 
power flows over the grid can vary 
greatly even from hour to hour, and they 
are not always predictable. In contrast, i 
the definition we suggested in the 
proposed rule—the definition provided 
for in the legislative history of section 
21110—is clear and allows for ready 
determination of who is “affected. ” We 
see no reason to expand the definition 
in such a way as to place a greater, and 
more uncertain, burden on the 
applicant Accordingly, we decline to 
expand the definition of “affected 
electric utility” as requested by certain 
of the parties. In addition, we are 
continuing to provide for submission of 
a draft Federal Register notice with 
each application for transmission 
services. Publication of notice in the 
Federal Register will provide notice to 
other utilities that requests for 
transmission services have been filed so 
that they may take whatever action they 
believe appropriate [e.g., 
communicating with the applicant, 
filing a protest or motion for 
intervention, etc.).

Midwest Power requests that, in the 
required brief description of the 
transmission services requested, the 
Commission require applicants to 
provide more specific information. We 
agree that we should require, with more 
particularity, what information 
applicants must provide. We will 
require that an applicant include in its 
brief description of the transmission 
services requested: the proposed dates 
for initiating and term inating the 
requested transmission services; the 
total amount of transmission capacity 
requested; a brief description o f die 
character and nature of the transmission 
services requested; and whether the 
transmission services requested are firm 
or non-firm.»*

10 H it Rep. 9 5 -1 7 5 0 ,95th  Cong., 2d Seta. 91  
(1078) ("For purposes of providing notice, the 
conferees intend that the phrase ‘affected electric 
utility’, as used in this subsection and subsection 
(b), be interpreted to apply to the tw o electric 
utilities which have nu de the arrangem ents for the 
sale of power as w ell as the utility being requested 
to wheel the pow er.").

»T hese information requirem ents for purposes of 
notice are consistent w ith die Commission’s recent 
Policy Statement Regarding Good Faith Requests for 
Transmission Services, et of., 58 FR 38964 (July 21 ,

IV. Regulatory Flexibility Act

The Regulatory Flexibility Act 
(RFA) ** requires that rulemakings 
contain either a description and analysis 
of the effect the rule will have on small 
entities or a certification that the rule 
will not have a substantial economic 
impact on a substantial number of small 
entities. The entities that would be 
required to comply with the rule are 
electric utilities, Federal power 
marketing agencies, or persons 
generating electric energy for sale for 
resale and for the most part do not fall 
within the RFA’s definition of small 
entities.™ In addition, given the limited 
amount of information required to be 
provided, the rule will not impose a 
significant economic impact. 
Accordingly, the Commission certifies 
that this rule will not have a “significant 
economic impact on a substantial 
number of small entities.”

V. Environmental Statement

Commission regulations require that 
an environmental assessment or an 
environmental impact statement be 
prepared for any Commission action 
that may have a significant effect on the 
human environment.»« The Commission 
has categorically excluded certain 
actions from this requirement as not 
having a significant effect on the human 
environment.*« No environmental 
consideration is necessary for the 
promulgation of a rule that is clarifying, 
corrective or procedural, or that does 
not substantively change the effect of 
legislation or regulations being 
amended.*« Because this final rule is 
merely procedural, no environmental 
consideration is necessary.

VI. Information Collection Statement

The Office of Management and 
Budget’s (OMB) regulations17 requires 
that OMB approve certain information

1993), m  FERC Statutes k  Regulations 130 ,975
(1993). However, it is not our intention diet 
inform ation required for purposes of Federal 
Register and actual notice be as com plete and 
detailed as a  good faith request for transm ission 
services. For purposes of such notice, such detail 
is not necessary.

» 9  U.S.C. 6 0 1 -6 1 2 .
» 5  U.S.C. 601(3) (citing section 3 of the Sm all 

Business A ct. IS  U .S.C. 632). Section 3 of the Sm all 
Business A ct defines a  "sm all-business concern" as 
a  business that is independently owned and 
operated and that is not dominant in its field o f 
operation. 15 U.S.C. 632(a).

14 Regulations Implementing National 
Environm ental Policy  A ct of 1 9 6 9 ,5 2  FR 47897  
(Dec. 1 7 ,1 9 8 7 ), FERC Statutes k  Regulations. 
Regulations Pream bles 19 6 6 -9 0  1  30,783 (1987).

» 1 8  CFR 3 8 0 4 .
» 1 8  CFR 36a4(a)(2K li).
ir  5 CFR 1320.13.

and recordkeeping requirements 
imposed by an agency.

The information collection 
requirements in the final rule are 
contained in FERC-716A, “Notice of 
Application for Order Requesting 
Transmission Services”. The 
Commission will use the data collected 
to carry out its responsibilities under 
Part II of the Federal Power Act.

The final rule has been submitted to 
OMB for its review. Interested persons 
may obtain information on the 
information collection requirements of 
the final rule by contracting the Federal 
Energy Regulatory Commission, 941 
North Capitol St., NE., Washington, DC 
20426 [Attention: Michael Miller, 
Information Policy and Standards 
Branch, (202) 208-1415]. Comments on 
the requirements of the final rule can be 
sent to the Office of Information and 
Regulatory Affairs of OMB [Attention: 
Desk Officer for Federal Energy 
Regulatory Commission].
VII. Effective Date

This rule is merely procedural and 
does not affect the substantive rights of 
any party. The Commission, therefore, 
finds good cause to make this rule 
effective immediately upon publication 
in the Federal Registrar. However, the 
information collection provisions will 
not becbme effective until approved by 
OMB. Notice of this date will be 
published in the Federal Register.
List of Subjects in 18 CFR Part 36

Administrative practice and 
procedure, Electric power.

By the Commission.
Lois D. Cashell,
Secretary.

In consideration of the foregoing, the 
Commission adds part 36, chapter I, title 
18 of the Code of Federal Regulations, . 
as set forth below.

1. Part 36 is added to read as follows:

PART 36— RULES CONCERNING 
APPLICATIONS FOR TRANSMISSION 
SERVICES UNDER SECTION 211 OF 
THE FEDERAL POWER ACT

Sec.
36.1 Notice provisions applicable to 

applications for transmission services 
under section 211 of the Federal Power 
A c t

Authority: S U.S.C. 551-557; 16 U.S.C. 
791a-825r; 31 U.S.C. 9701; 49 U.S.C. 1-27.

f  36.1 Notica provisions applicable to 
applications for transmission services 
under section 211 of the Federal Power Act

(a) D efinitions. (1) A ffected  party  
means each affected electric utility, each 
affected State regulatory authority, and
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each affected Federal power marketing 
agency.

(2) A ffected electric utility means each 
electric utility that has made 
arrangements for the sale or purchase of 
electric energy to be transmitted 
pursuant to the particular application 
for transmission services, and each 
transmitting utility, as defined in 
section 3(23) of the Federal Power Act, 
16 U.S.C. 796(23), being requested to 
transmit such electric energy.

(3) A ffected State regulatory authority 
means a State regulatory authority, as 
defined in section 3(21) of the Federal 
Power Act, 16 U.S.C. 796(21), regulating 
the rates and charges of each affected 
electric utility.

(4) A ffected F ederal pow er m arketing 
agency means a Federal power 
marketing agency that operates in the 
service area of each affected electric 
utility.'

(b) A dditional filin g requirem ents.
Any person filing an application for 
transmission services pursuant to 
section 211 of the Federal Power Act, 16 
U.S.C. 824j, shall include the following:

(1) A statement of public notice, 
suitable for publication in the Federal 
Register. The notice shall state the 
applicant’s name, the date of the 
application, the names of the affected 
parties, and a brief description of the 
transmission services sought. The notice 
shall be in the following form:
UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY 
COMMISSION

(Name of Applicant]  ______________; 
Docket No. TX ( H  1-000 

NOTICE OF APPLICATION FOR ORDER 
REQUESTING TRANSMISSION SERVICES

On [date application was filed], [name fnd  
address of applicant] filed with the Federal 
Energy Regulatory Commission an 
application requesting that the Commission 
order [name of transmitting utility subject to 
the request for transmission services] to 
provide transmission services pursuant to 
section 211 of the Federal Power Act.

[Brief description of the transmission 
services sought, including the proposed dates 
for initiating and terminating the requested 
transmission services; the total amount of 
transmission capacity requested; a brief 
description of the character and nature of the 
transmission services being requested? and 
whether the transmission services requested 
are firm or non-firm.]

Any person desiring to be heard or 
objecting to the granting of the requested 
transmission services should file a motion to 
intervene or protest with the Federal Energy 
Regulatory Commission, 825 North Capitol 
Street, NE., Washington, DC 20426, in 
accordance with Rules 211 and 214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such motions or protests must be filed on or

before______ _________ and must be served
on the applicant. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to become a 
party must file a motion to intervene. Copies 
of this filing are on file with the Commission 
and are available for public inspection.

(2) A sworn statement that actual 
notice, including the applicant’s name, 
the date of the application, the names of 
the affected parties, and a brief 
description of the transmission services 
sought (including the proposed dates for 
initiating and terminating the requested 
transmission services, the total amount 
of transmission capacity requested, a 
brief description of the character and 
nature of the transmission services 
being requested, and whether the 
transmission services requested are firm 
or non-firm) has been served, pursuant 
to Rule 2010 of the Commission’s Rules 
of Practice and Procedure, § 385.2010 of 
this chapter, on each affected party. 
Such statement shall enumerate each 
person so served.

(c) Other filin g requirem ents. All 
other filing requirements of the 
Commission’s Rules of Practice and 
Procedure remain in effect for 
applications under this section.
[FR Doc. 93-26416 Filed 10-26-93 ; 8:45 am] 
BILLING CODE V717-01-M

DEPARTMENT OF THE TREASURY 

Customs Servies

19 CFR Part 133
[T.D. 93-87]

Exchange of Briefs in Copyright 
Infringement Action

AGENCY: Ü.S. Customs Service, 
Department of the Treasury.
ACTION: Final rule.

SUMMARY: This document amends the 
Customs Regulations to provide that in 
pases where imported goods are 
detained by Customs on suspicion of 
copyright infringement, the importer 
and copyright owner, before submitting 
documents to Customs supporting their 
views in regard to the disputed claim of 
infringement, shall first provide each 
other with a copy of all briefs and 
related materials. The same procedure 
shall be followed regarding any follow
up rebuttal arguments. The submission 
of all material relating to the disputed 
claim of infringement to Customs must 
be accompanied by a written statement 
confirming that a copy has already been 
provided to the opposing party.

Also, in this connection, the Customs 
Regulations are amended to provide that 
when the copyright owner has posted 
the required bond necessary to protect 
the importer from possible loss or harm 
should the detained article be found 
noninfringing, such bond may not be 
withdrawn by the copyright owner until 
a decision on the issue of infringement 
has been reached.

Affording each party the opportunity, 
as a matter of course, to view and 
respond to the opposing presentation 
will result ip reduced costs and 
increased efficiency by eliminating 
individual requests having to be 
processed by Customs under the 
Freedom of Information Act to obtain 
these materials, in addition to 
producing more accurate and better-. 
informed follow-up submissions by 
these parties, and better decision
making by customs.
EFFECTIVE DATE: November 26,1993.
FOR FURTHER INFORMATION CONTACT: John 
F. Atwood, International Trade 
Compliance Division, (202-482-6960).
SUPPLEMENTARY INFORMATION: 

Background
Currently, § 133.43(c)(1) of the 

Customs Regulations (19 CFR 
133.43(c)(1)) provides that in cases 
where goods are detained by Customs 
on suspicion of copyright infringement, 
the importer and the copyright owner 
may submit legal briefs and other 
pertinent materials to Customs in 
support of their respective positions on 
the disputed claim of infringement. 
These submissions are forwarded to 
Customs Headquarters for decision. 
Frequently, the copyright owner and 
importer will request a copy of the 
other’s brief and related materials under 
the Freedom of Information Act (FOIA), 
5 U.S.C. 552, following which rebuttal 
arguments are then usually made to 
Customs.

By notice published in the Federal 
Register on July 10,1992 (57 FR 30703), 
it was proposed to amend § 133.43(c)(1) 
to permit the exchange of briefs in 
copyright infringement actions. 
Specifically, the proposed amendment 
of § 133.43(c)(1) provided that in cases 
where imported goods were detained on 
suspicion of copyright infringement, the 
importer and copyright owner would 
furnish each other with a copy of all 
additional evidence, briefs, or other 
material, which each thereafter intended 
to submit to Customs in regard to the 
disputed claim of infringement, and 
would accompany the submission of 
this information to Customs with a 
written statement confirming that a
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copy had already been provided to the 
opposing party.

Concomitant with this, the notice 
farther proposed to amend 
§ 133.43(c)(4) to expressly provide that 
once a copyright owner posted the 
required bond necessary to protect the 
importer from possible loss or harm 
should the detained article be found 
noninfringing (see § 133.43(b)(2)), such 
bond could not be withdrawn by the 
copyright owner until a decision on the 
issue of infringement was reached.

As observed in the notice, affording 
each party the opportunity to routinely 
view and respond to the opposing 
presentation would result in reduced 
costs and increased efficiency for , 
Customs by eliminating individual 
requests having to be processed under 
the FOIA to obtain these materials, in 
addition to producing more accurate 
and better informed follow-up 
submissions by these parties, and better 
decision-making by Customs.

Five commenters responded to the 
notice of proposed rulemaking. One 
commenter made a number of 
recommendations concerning Customs 
handling of copyright infringement 
matters in general, but did not 
specifically address the merits of the 
proposed amendments under 
consideration. A^description of the 
specific issues that were raised with 
respect to the proposal under review, 
together with Customs analysis thereof, 
is set forth below.
Discussion of Comments

Comment: It is asserted that proposed 
§ 133.43(c)(l)(i) is too limited in that a 
copyright owner would apparently only 
have to furnish the importer with any 
"additional” evidence which is 
thereafter submitted to Customs to 
substantiate an initial claim of 
infringement, thus excluding any 
evidence which may have accompanied 
the initial claim itself. It is further 
declared that the importer should have 
a full opportunity, in advance of 
defending the claim of infringement, to 
review and respond to all evidence 
which is to be considered by Customs, 
regardless of the timing or circumstance 
of the submission, or the formality or 
informality thereof.

Response: Customs intent by this 
regulation is to afford each party the 
opportunity to view arid respond to the 
opposing presentation without the 
burden of having to resort to the FOIA 
to obtain these materials, thereby 
reducing costs, increasing efficiency, 
and facilitating better decision-making 
by Customs. To this end,
§ 133.43(c)(l)(i), as proposed, basically 
states that before submitting the

additional materials to Customs, the 
importer and copyright owner must first 
provide each other with a copy of all 
such information. Thus, the language 
used in the proposed amendment is 
intended to permit both the importer 
and the copyright owner an equal 
opportunity to review the same 
evidence which will later be reviewed 
by Customs, including evidence 
accompanying the initial claim or denial 
of infringement.

To avoid confusion on this score,
§ 133.43(c)(l)(i) is revised to make clear 
that the exchange of information 
includes the initial claim or denial of 
infringement. Furthermore, to ensure 
that all evidence, including rebuttal 
arguments, will be made available to 
both parties, § 133.43(c)(l)(i) is revised 
to provide that during the period within 
which rebuttal arguments may be made 
to Customs, each party shall first furnish 
the other with a copy of all such rebuttal 
material before timely submitting it to 
Customs, and that no other material will 
be accepted by Customs from either 
party in regard to the disputed claim of 
infringement after the 30-day rebuttal 
period expires.

Comment: Proposed § 133.43(c)(l)(i) 
should be more specific in terms of the 
timing and mechanics relating to the 
exchange of information.

R esponse: Customs believes that 
§ 133.43(c)(l)(i), as revised, clearly 
requires that the exchange of 
information between the importer and 
the copyright owner take place within 
the initial 30-day period specified in 
§ 133.43(c)(1), ana that the exchange of 
rebuttal arguments take place during the 
30-day rebuttal period and before their 
submission to Customs.

Comment: Proposed § 133.43(c)(l)(i) 
fails to allow for the respective parties 
to the dispute to test the accuracy of the 
information which each submits to the 
other and to Customs. It is suggested 
that the amendment allow for 
depositions, as well as for the 
production of relevant documents 
underlying the evidence presented, so 
that assertions of fact can be explored 
and examined for accuracy.

R esponse: Customs is satisfied that 
the current administrative practices 
which it follows in copyright 
infringement cases permit a complete 
and accurate review at the agency level.

Comment: To further facilitate the 
exchange of briefs, it is proposed that 
Customs provide the importer and the 
copyright owner with the name and 
address of the proper party to receive 
the briefs. It is noted that if one or both 
parties are large corporations, the 
identity of the proper person to receive 
the briefs is essential to avoid delay and

confusion. It is also suggested that the 
proposed amendment require that the 
brief be sent by certified mail, with a 
return receipt requested, in order to 
reduce the number of disputes as to 
whether the brief was timely submitted 
to the opposing party.

R esponse: Customs believes that the 
present procedures furnish sufficient 
information to enable the receipt of 
briefs by the appropriate parties, and 
that the parties involved should be 
personally responsible for ensuring that 
a timely exchange has taken place.

Comment: The time period for the 
exchange of briefs should be shortened; 
as proposed, it is unduly long and 
further extends the detention period of 
the imported article, thereby causing 
irreparable injury to the importer. In 
this connection, the importer should be 
given the option of posting a bond in 
order to permit the continued 
importation of the allegedly infringing 
article during this time, with Customs 
allowing the parties to present 
arguments on the amount óf any borid 
imposed either on the copyright owner 
or the importer.

R esponse: It is Customs opinion that 
the time periods set forth in the final 
rule are necessary in order to allow the 
parties adequate opportunity for the 
preparation and exchange of briefs, as 
well as for the review and rebuttal 
thereof. Nor should these time periods 
cause undue injury to the importer. In 
this latter regard, die importer may raise 
any concerns about the amount of the 
copyright owner’s bond with the 
appropriate district director of Customs 
who specifies the amount of this bond, 
which amount must be sufficient to 
protect the importer from possible harm 
should the detained article be found 
noninfringing.

Comment: The proposed amendments 
should be implemented by Customs as 
quickly as possible.

R esponse: The final rule in this matter 
will become effective 30 days following 
its publication in the Federal Register, 
as provided under the Administrative 
Procedure Act.
Conclusion

After careful consideration of the 
comments received and further review 
of the matter, Customs has concluded 
that the amendments, with the 
modifications discussed above, should 
be adopted.
Regulatory Flexibility Act

Based on the explanation given in the 
preamble, it is certified, under the 
provisions of the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.), that the 
amendment will not have a significant



5 7 7 4 0  Fed eral R egister /  VoL 5 8 , No. 206  /  W ednesday, O ctober 27 , 1993  /  Rules and Regulations

economic impact on a substantial 
number of small entities. Accordingly, it 
is not subject to the regulatory analysis 
or other requirements of 5 U.S.C. 603 
and 604.
Executive Order 12866

It has been determined that these 
rules do not constitute a significant 
regulatory action as defined in E.O. 
12866.
Paperwork Reduction Act

No new recordkeeping or data 
collection burdens are imposed upon 
the public as a result of this 
amendment. Accordingly, it is not 
subject to the Paperwork Reduction Act 
of 1980 (44 U.S.C 3501 et seq ).

Drafting Information
The principal author of this document 

was Russell Berger, Regulations Brandi, 
U.S. Customs Service. However, 
personnel from other offices 
participated in its development.
List of Subjects in 19 CFR Part 133

Copyrights. Customs duties and 
inspection, Imports, Reporting and 
recordkeeping requirements, Trade 
names, Trademarks.
Amendment to the Regulations

Part 133 , Customs Regulations (19 
CFR Part 133), is amended as set forth 
below.

PART 133— TRADEMARKS, TRADE 
NAMES, AND COPYRIGHTS

1. The authority citation for Part 133 
is revised to include the specific 
sectional authority thereunder, as 
follows:

Authority: 17 U.S.C. 1 0 1 ,6 0 1 ,6 0 2 ,6 0 3 ; 19 
U.S.C 66 ,1624 ; 31 U.S.C. 9701.

Section 133.1 also issued under IS U.S.C  
1096,1124;

Sections 133,2 through 133.7,133.11  
through 133.13, and 133.15 also issued under 
15 U.S.C 1124;

Section 133.21 also issued under 15 U.S.C  
112 4 ,1 9  U.S.C 1526;

Sections 133.24 and 133.46 also issued 
under 19 U.S.C. 1623;

Section 133.53 also issued under 19 U.S.C  
1558(a).

2. Section 133.43 is amended by 
revising paragraphs (c)(1) and (c)(4) to 
read as follows:

S 133.43 Procedure on suspicion of 
infringing copies.
* * * * *

(c) * * *
(1) D em and and bond; exchange o f  

briefs. If the copyright owner files a 
written demand for exclusion of the 
suspected infringing copies together 
with a proper bond, the district director

shall promptly notify the importer and 
copyright owner that, during a specified 
time limited to not more than 30 days, 
they may submit any evidence, legal 
briefs or other pertinent material to 
substantiate the claim or denial of 
infringement The burden of proof shall 
be upon the party claiming that the 
article is in fact an infringing copy.

(i) Exchange o f  briefs. Before timely 
submitting the additional evidence, 
legal briefs, or other pertinent material 
to Customs, pursuant to paragraph (c)(1) 
of this section, in regard to the disputed 
claim of infringement, the importer and 
the copyright owner shall first provide 
each other with a copy of all such 
information, including the importer’s 
denial of infringement and the copyright 
owner's demand for exclusion. The 
subsequent submission of this 
information to Customs shall be 
accompanied by a written statement 
confirming that a copy has already been 
provided to the opposing party. The 
district director shall notify the importer 
and the copyright owner that they shall 
have additional time, not to exceed 30 
days, in which to provide a response to 
the arguments submitted by the 
opposing party, and that rebuttal 
arguments, timely submitted, shall be 
fully considered in the decision-making 
process. During this rebuttal period and 
before timely submitting the rebuttal 
arguments to Customs, the importer and 
the copyright owner shall first provide 
each other with a copy of all such 
material. The submission of this rebuttal 
material to Customs shall be 
accompanied by a written statement 
confirming that a copy has been 
provided to the opposing party. The 
district director shall not accept any 
additional material from the parties to 
substantiate the claim or denial of 
infringement after the final 30-day 
rebuttal period expires.

(ii) D ecision. Upon receipt of rebuttal 
arguments, or 30 days after notification 
if no rebuttal arguments are submitted, 
the district director shall forward the 
entire file, together with a sample of 
each style that is considered possibly 
infringing, to Customs Headquarters, 
(Attention: International Trade 
Compliance Division, Office of 
Regulations and Rulings), for decision 
on the disputed claim of infringement. 
The final decision on the disputed claim 
of infringement shall be forwarded to 
the district director who shall send a 
copy thereof to the copyright owner as 
well as to the importer.
* * * *  *

(4) W ithdrawal o f  bond. Where the 
copyright owner has posted a bond on 
the grounds that the imported article is

infringing, the copyright owner may not 
withdraw the bond until a decision on 
the issue of infringement has been 
reached.
* * # * ft

Approved: October 8 .1993.
George J. Weiss,
Com m issioner o f  Customs.
John P. Simpson,
Deputy A ssistant Secretary o f  the Treasury. 
[FR Doc. 93-26367 Filed 10-26-93 ; 8:45 am]
BILLING CODE 4S2O-02-P

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

33 CFR Part 100 
[CGD 05-93-053]

Special Local Regulations for Marine 
Events; Severn River, College Creek, 
and Weems Creek, Annapolis, MD
AGENCY; Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: Special local regulations are 
being adopted far the Blue Angels 
Airshow held annually over the Severn 
River in the vicinity of the U. S. Naval 
Academy, Annapolis, Maryland. These 
regulations are necessary to control 
vessel traffic in the immediate vicinity 
of this event The effect of these 
regulations will be to restrict general 
navigation in the regulated area fix* the 
safety of spectators and participants. 
EFFECTIVE DATE: This rule become 
effective November 26,1993.
FOR FURTHER INFORMATION CONTACT. 
Stephen L. Phillips, Chief, Boating 
Affairs Branch, Fifth Coast Guard 
District, 431 Crawford Street 
Portsmouth, Virginia 23704-5004 (804) 
398-6204.
SUPPLEMENTARY INFORMATION: The Coast 
Guard published a notice of proposed 
rulemaking concerning this regulation 
in the Federal Register on August 4,
1993 (58 FR 41449). Interested persons 
were requested to submit comments.. [
The 45-day comment period ended on 
September 20,1993. The Coast Guard 
received one letter from a recreational 
boater asking that we consider reducing 
the effective period from 1 hour to 30 
minutes before a scheduled event. The 
effective period has been revised.
Drafting Information

The drafters of this notice are QM2 
Gregory C  Garrison, project officer, 
Boating Affairs Branch, Fifth Coast 
Guard District, and LT Monica L. 
Lombardi, project attorney, Fifth Coast 
Guard District Legal Staff.
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Background and Purpose
The Blue Angeles Airshow, sponsored 

by the U.S. Naval Academy is an annual 
event on the Severn River. As part of the 
application, the Naval Academy 
requested that the Coast Guard provide 
control of spectator and commercial 
traffic within the regulated area.
Discussion of Regulations

In the past, Coast Guard patrol was 
provided during practice sessions and 
the actual performance, which consists 
of six high performance jet aircraft 
flying at low altitudes in various 
formations over the Severn River. These 
regulations are necessary to control 
spectator craft and to provide for the 
safety of life and property on navigable 
waters during the event. The Federal 
Aviation Administration regulations 
require closing the waterway to vessel 
traffic as a prerequisite for this event. 
Historically, commercial traffic has not 
been severely disrupted, and the Coast 
Guard does not anticipate any problems 
in the future.
Regulatory Evaluation

This regulation is not a significant 
regulatory action under Executive Order 
12866 and is nonsignificant under 
Department of Transportation regulatory 
policies and procedures (44 F R 11034; 
February 26,1979). The economic 
impact of this regulation is expected to 
be so minimal that a full regulatory 
evaluation is unnecessary. This 
regulation will only be in effect for five 
hours each day, for three days each year, 
and the impacts on routine navigation 
are expected to be minimal.
Small Entities

Under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.), the Coast Guard 
must consider whether this regulation 
will have a significant economic impact 
on a substantial number of small 
entities. “Small Entities” include 
independently owned and operated 
small businesses that are not dominant 
in their field and that otherwise qualify 
as “small business concerns” under 
section 3 of the Small Business Act (15 
U.S.C 632). Since the impact of this 
regulation on non-participating small 
entities is expected to be minimal, the 
Coast Guard will certify under 5 U.S.C 
605(b), that this regulation will not have 
a significant economic impact on a 
substantial number of small entities.
Federalism Assessment

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it is anticipated that this 
regulation does not raise sufficient

federalism implications to warrant the 
preparation of a Federalism Assessment.
Environemtnal Assessment

This regulation has been thoroughly 
reviewed by the Coast Guard and 
determined to be categorically excluded 
from further environmental 
documentation in accordance with 
section 2 .B .2 .C  of Commandant 
Instruction M16475.1B. A Categorical 
Exclusion Determination statement has 
been prepared and placed in the 
rulemaking docket, and is available for 
inspection or copying where indicated 
under ADDRESSES.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water), 

Reporting and recordkeeping 
requirements, Waterways.
P roposed Regulations

In consideration of the foregoing, Part 
100 of Title 33, Code of Federal 
Regulations is amended as follows:

PART 100-{AMENDED]
1. The authority citation for part 100 

continues to read as follows:
Authority: 33 U.S.C. 1233; 49 CFR 1.46 and 

33 CFR 100.35.
2. A new § 100.518 is added to read 

as follows:

9100.518 Severn R iver, C ollege Creek, and  
W eem a Creek, A nnapolis, M aryland 

(a) D efinitions: (1) Regulated area. The 
waters of the Severn River enclosed by:
Latitude Longitude
38®58'40.0* N 
38°58 '33 .(r  N 
38°58'58.0" N 
w w * ! # *  N 
39°00'14.0" N

76°28'49.0" W 
76°28 '05 .0"W  
76°27*40.0" W  
78°29'48.0" W  
76°29'36.0" W

(2) Coast Guard Patrol Com m ander. 
The Coast Guard Patrol Commander is 
a commissioned, warrant, or petty 
officer who has been designated by the 
Commander, Group Baltimore.

(b) S pecial lo ca l regulations. (1) 
Except for persons or vessels authorized 
by the Coast Guard Patrol Commander, 
no person or vessel may enter or remain 
in the regulated area.

(2) The operator of any vessel in the 
immediate vicinity of this area shall:

(i) Stop the vessel immediately upon 
being directed to do so by any 
commissioned, warrant, or petty officer 
on board a vessel displaying a Coast 
Guard ensign.

(ii) Proceed as directed by any 
commissioned, warrant, or petty officer 
on board a vessel displaying a Coast 
Guard ensign.

(3) Any spectator vessel may anchor 
outside of the regulated area specified in

paragraph (a)(1) of this section but may 
not block a navigable channel.

(c) E ffective period . This section is 
effective during, and 30 minutes before 
any scheduled event starts. The 
commander, Fifth Coast Guard District 
will publish a notice in the Federal 
Register and the Fifth Coast Guard 
District Local Notice to Mariners that 
announces the times and dates that this 
section is in effect.

Dated: October 15,1993.
J.E. Schw artz,
Captain, U.S. Coast Guard, Fifth Coast Guard 
District Acting'Commander.
[FR Doc. 93-26464 Filed 10-26-93; 8:45 am]
BILLING CODE 4810-14-M

33 CFR Part 100

[C C G  D07-93-103]

Special Local Regulation; Key West 
Super Boat Race

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: Special local regulations are 
being adopted for the Key West Super 
Boat Race sponsored by Super Boat 
Racing, Inc. This event will be held on 
November 10 and 13,1993, between 10
a.m. EDT (Eastern Daylight Time) and 3 
p.m. EDT. The regulations are needed to 
provide for the safety of life on 
navigable waters during the event. 
EFFECTIVE DATE: These regulations 
become effective at 10 a.m. EDT on 
November 10,1993, and terminate at 3 
p.m. EDT on November 10,1993, and 
became effective again at 10 a.m. EDT 
on November 13,1993, and terminate at 
3 p.m. EDT on November 13,1993.
FOR FURTHER INFORMATION CONTACT: 
QMC Coyne, project officer, USCG 
Group Key West, (305) 292-8727, 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice 
of proposed rulemaking has not been 
published for these regulations and 
good cause exists for making them 
effective in less than 30 days from the 
date of publication. Following normal 
rulemaking procedures would have 
been impractical. The application to 
hold the event was not received until 
September 22,1993, and there was not 
sufficient time remaining to publish 
proposed rules in advance of the event 
or to provide for a delayed effective 
date.
Drafting Information

The drafters of this regulation are 
QMC K.T. Coyne, project officer, USCG 
Group Key West, and LCDR B.R. Mozee,
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project attorney; Seventh Coast District 
Legal Office.
Discussion of Regulations

Approximately 40 to 50 power boats 
are expected to participate in the Key 
West Super Boat Race. The event will 
begin at the Start/Finish area 
approximately 0.1 nautical miles east of 
Wisteria Island in Key West Harbor in 
approximate position 24°34'00" N, 
81°48'20" W; thence southwestward to 
approximate position 24°30'33" N, 
81°50'30" W; thence east to approximate 
position 24°30'27" N, 81°46'54" W; 
thence northerly to an area 0.5 nautical 
miles south of Key West in approximate 
position 24°32'18" N, 81°47'12" W; 
thence westerly to an area 0.4 nautical 
miles south of Fort Taylor Beach in 
approximate position 24&32'12~ N, 
81°48'24" W; thence into Key West 
Harbor remaining east of Key West Main 
Channel to an area 0.1 nautical miles 
west of Coast Guard Pier D2 in 
approximate position 24*33*54* N, 
81°48'19" W; thence to Start/Finish 
area. Regulations are issued by 
Commander, Seventh Coast Guard 
District to provide for the safety of life 
on the navigable waters.
Federalism

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the rulemaking does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment
Environmental Assessment

The Coast Guard has considered the 
environmental impact of this proposal 
consistent with section 2.B.2.08 of 
Commandant Instruction M16475.1B, 
and this proposal has been determined 
to be categorically excluded.
Specifically, the Coast Guard has 
consulted with the U.S. Fish and 
Wildlife Service and the National 
Marine Fisheries Service regarding the 
environmental impact of this event, and 
it was determined that the event does 
not threaten protected species.
List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water), 
Reporting and recordkeeping 
requirements. Waterways.
Regulations

In consideration of the foregoing, part 
100 of title 33, Code of Federal 
Regulations, is amended as follows:

PART 100—{AMENDED]
1. The authority citation for part 100 

continues to read as follows:

Authority: 33 U.S.C. 1233,49 CFR 1.46 and 
33 CFR 100,35.

2. A temporary § 100.35-T07-103 is 
added to read as follows:

$100.35-107-103 Sp ecia l Lo ca l 
Regulation: K ay W est Super Boat Race.

(a) Regulated area. All navigable 
waters within a line drawn through the 
following points:
(1) 24* 30' 27* N
(2) 24° 30' 21* N
(3) 24° 32' 24* N
(4) 24® 32' IS* N
(5) 24° 32' 15* N
(6) 24® 33' 00* N
(7) 24® 33* 49*  N
(8) 24® 34' 00* N
(9) 24® 3 4 '0 4 *  N

81® SO' 3«* W  
81® 48 ' 48* W  
81® AT 06* W  
81® 48* 34* W  
8 1 *4 8 ' 47* W  
81® 4 8 '4 7 *  W  
81* 4 *  23* W  
81® 4 8 '1 4 *  W  
81® 48 ' 25* W

fb) Special local regulations.
(1) Entry into the restricted area is 

prohibited unless authorized by the 
patrol commander.

(2) A succession of not 1ms than 5 
short whistle or hom blasts from a 
patrol vessel will be the signal for any 
non-participating vessel to stop 
immediately. The display of a red 
distress flare from a patrol vessel will be 
a signal for any and all vessels to stop 
immediately.

(c) Effective dates. This section 
becomes effective at 10 a.m. EDT on 
November 10,1993, and terminate at 3 
p.m. EDT on November 10,1993, and 
become effective again at 10 am . EDT 
on November 13,1993, and terminate at 
3 p.m. EDT on November 13,1993.

Dated: October 7,1993.
William P. Leahy,
Rear Admfral, U.S. Coast Guard, Commander,
Seventh Coast Guard District
[FR Doc. 93-26465 Filed 10-26-93:6:45 am]
«LUNG CODE 4910-14-M

POSTAL SERVICE 

39 CFR Part 20

International Surface Air Lift Service
AGENCY: Postal Service.
ACTION: Interim rule and request for 
comment

SUMMARY: Pursuant to its authority, the 
Postal Service is amending section 246 
of the International Mail Manual (IMM) 
to allow customers to use International 
Surface Air Lift (ISAL) service to mail 
small packets. Currently, ISAL is 
limited to mail classified as printed 
matter. There is rising demand from 
mailers to have a means of sending 
small commercial samples and items of 
merchandise that is more economical 
than airmail service and faster than 
surface mail This amendment provides 
a service to meet the demand.

Small packets will be accepted at the 
current ISAL rates, except they will not 
be eligible for the M-Bag rates.
OATES: Effective November 13,1993; 
comments by November 26,1993. 
ADDRESSES: Written comments should 
be directed to the Manager, Mailing 
Standards, U.S. Postal Service, Room 
8430,475 L'Enfant Plaza West, SW., 
Washington, DC 20260-2419. Copies of 
all written comments will be available 
for public inspection and photocopying 
between the hours of 9 ami. and 4 p.m., 
Monday through Friday, at the above 
address.
FOR FURTHER INFORMATION CONTACT: 
Walter J. Grand jean, (202) 268-5180. 
SUPPLEMENTARY INFORMATION: 
International Surface Air Lift (ISAL) is 
a bulk mailing service for international 
shipment of publications, advertising 
mail, catalogs, directories, books, and 
other printed matter. The service is 
available from designated acceptance 
cities to approxiniately 125 countries.
To use ISAL, a mailer must send at least 
50 pounds of printed matter at one time, 
sorted and sacked by destination 
country.

ISAL mail is transported by air to the 
destination country. Once in the foreign 
country, the mail is entered into that 
country's surface mail system for 
delivery. As a result ISAL rates are 
lower than those for regular airmail, 
while service is faster than service for 
regular surface mail.

Many customers have requested 
permission to include small packets in 
ISAL shipments. Frequently, these 
requests occur because the item being 
mailed is classified as third-class 
domestically. Yet, because the item 
contains something that is not classified 
internationally as printed matter, the 
item may not be sent through ISAL. 
Moreover, since there is no service 
comparable to ISAL for small packets, 
these customers are forced to choose 
between regular airmail service and 
regular surface mail service.

After carefully considering the 
operational implications of allo wing 
small packets to be sent through ISAL, 
the Postal Service has decided that it no 
longer is necessary to restrict the service 
to printed matter. The Universal Postal 
Convention classifies printed matter and 
small packets as AO {Autres Objets) end 
considers them together for terminal 
dues purposes. In addition, all ISAL 
mail must be sorted and sacked by 
destination counfry when it is tendered, 
and the Postal Service processes ISAL 
sacks intact. Consequently, the Postal 
Service’s costs to process a given weight 
of ISAL mail should be the same 
regardless of whether the sack contains
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printed matter, small packets, or a 
combination of both.

In light of the foregoing, effective, 
November 13,1993, the Postal Service 
is allowing small packets in ISAL under 
the service’s existing ISAL rates and 
conditions of mailing. Mailers must 
continue to adhere to the special 
requirements for small packets. ISAL 
small packets «dll not be eligible for the 
M-Bag rates because, under die 
Universal Postal Convention, this option 
is available only for printed matter.

Although 39 U.S.C. 410(2) does not 
require advance notice and opportunity 
for submission of comments, and die 
Postal Service is exempted by 39 U.S.C. 
410(a) from the advance notice 
requirements of the Administrative 
Procedures Act regarding rulemaking (5 
U.S.C. 553), the Postal Service invites

Eublic comment at the above address to 
alp monitor die effectiveness of this 
service.

Stanley F. Mires,
Chief Counsel, Legislative.

The Postal Service adopts the 
following amendments to the 
fotematioinal Mail Manual, which is 
incorporated by reference in the Code of 
Federal Regulations. See 39 CFR 20.1,
List of Subjects in 39 CFR Part 20

Foreign relations, Incorporation by 
reference, international postal services.

PART 20—(AMENDED]

1. The authority citation for 39 CFR 
part 20 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C 401, 
404,407,408.

2. Chapter 2 of the International Mail 
Manual is amended by revising section 
246 to read as follows;
C H APTER  2 -C O N D m O N S  FO R  M A1UNQ  
* * * * *

246 INTERNATIONAL SURFACE AIR 
LIFT (ISAL) SERVICE
246.1 Definition

International Surface Air Lift (ISAL) is 
a bulk mailing system that provides fast, 
economical international delivery of 
publications, advertising mail, catalogs, 
directories, books, other printed matter, 
and small packets. The cost is lower 
than that of airmail, while die service is 
much faster than ordinary surface mail. 
Customers take ISAL shipments to 
designated U.S. acceptance cities, where 
the mail is down to me foreign 
destinations and entered into that 
country’s surface mail system for 
delivery.

246.2 Qualifying Mail and Minimum 
Quantities

Only printed matter as defined in 241 
and small packets as defined in 260 that 
meet all applicable mailing standards 
may be sent in this service. There is a 
minimum volume requirement of 50 
pounds per shipment except for the 
direct shipment option, which requires 
a m inim um  of 750 pounds to a single 
country destination. Mailers may 
present sacks of pound-rate and piece- 
rate mail to meet minimum quantify 
requirements. Small packets may not be 
enclosed in M-Bags ¿ id  do not qualify 
for the full service or gateway/direct 
shipment M-Bag rates.
248.3 General

246^1 Availability. ISAL service is 
available to the foreign countries listed 
in  Exhibit 248.71, through designated 
U.S. acceptance cities.

246.32 Designated Acceptance 
Cities. Exhibit 246.32 shows cities 
designated to accept ISAL.

EXHIBIT 246.32, DESIGNATED (SAL 
Ac c epta n c e  C it ie s

Akron, OH* ................ Knoxville, TN.*
Albany, N Y ________ Lae Vegas» NV.
Albuquerque, N M ___ little Rock, A R .
Anchorage, A K ___ _ Long Beach, C A *
Atlanta, G A  ................. Los Angeles, C A .
Austin, T X ................... LoutevWe, KY.
Baltimore, M D ............ Memphis, TN .
BeHmawr, NJ* ...__ __ Miami, F L
Billings, M T ______ _ Midland, T X .
Birmingham, A L ......... Milwaukee, W l.
Bismarck, ND ...____ Minneapoda/SL Paul,

M N.
Boise, I D ....... .............. Mount Vernon, NY.*
Boston, M A ................. Myrtle Beach, S C .
Buffalo, N Y ________ Nashville, TN .
Burlington, V T ............ New Haven, CT.*
Charleston, S C .......... New Orleans, L A
Charlotte, N C ............. New York, NY.
Chicago, IL Norfolk, V A
Cincinnati, O H ____.... Oklahoma, O K .
Cleveland, O H  _____ _ Om aha, N E .
Colorado Springs, Orlando, F L

C O * .
Colum bia, S C  .....----- Pittsburgh, P A
Colum bus, O H -------- Philadelphia, P A
DaHas/Ft W orth, T X . Providence, R l.
Dayton, O H ................. Phoenix, AZ.
Denver, C O ............ . Portland, O R .
Dee Moines, I A .......... Raleigh, N C.
Detroit, M l............... Richmond, V A
Duluth, M N ________ Rochester, NY.
El Paso, T X  .............. Sacramento, C A .
Erie, P A * ........  . . . . . SL Louie , M O.
Eugene, O R .......... Salt Lake City, UT.
Florence, S C ---------- San Antonio, T X .
Grand Rapids, M l. . . . San Diego, C A
Greensboro, N C  . . . . . Sari Francisco, C A
Greenville, S C ........... San Juan, PR.
Harrisburg, P A ........... Santa Ana, C  A *

Exhibit 2 4 6 .3 2 , Designated  ISAL 
Acceptan ce  C ities—C ontinued

SI, ¡if n mill ATrtarnora, l  » ........... . Séants, W A
Honolulu. H I......... ...... Sioux FaHs, SD .
Houston, TX  ......... Spokane, W A*
Huntsville, AL* ............ Syracuse, NY.
Indianapolis, IN .......... Tamper, F L
Jackson, M S — ------ Toledo» OH.*
Jacksonville, F L Tucson, AZ.
Jersey City, N J .......... Tulsa, O K.
Kalam azoo, M l* ......... W ashington, D C.
Kansas City, M O  — » W ichita, K S .

•Provisional cftlès.

246.4 Special Services
Special services provided for in 

Chapter 3 are not available for items 
sent by ISAL.
246.5 Customs Documentation

See 244.6 and 264.5 far the 
requirements for customs forms.
246.6 Permit or Customer 
Identification Number

Each mailer must have a 10-digit ISAL 
permit number or customer 
identification number. The first five 
digits are the ZIP Code of die post office 
where the permit or customer 
identification number is Issued. The 
second five digits are separated from the 
first five by a hyphen and are either the 
customer’s permit imprint number or a 
sequential number issued by the post 
office of account. If the permit imprint 
number has fewer than five digits, 
precede the permit number with enough 
zeros to make a five-digit number. For 
example, smaller with a permit imprint 
number of 29 whose business location is 
in New York Qfy (10010) is assigned an 

-ISAL permit number of 10010-00029. 
This number must be used on Form 
3650, Statement of Mailing-International 
Surface Air Lift.
246.7 Postage
246.71 Rates

246.711 Rems Weighing Over 2 
Ounces. Postage is paid on a per-pound 
basis by rate group. M-Bags are also paid 
on a per-pound basis by rate group, even 
if  they contain Items weighing 2 ounces 
or less. Small packets are ineligible for 
the M-Bag rates and may not be 
included in M-Bags. Separate reduced 
rates are provided for mail transported

facilities at New Yo^tQKF); San 
Francisco, CA; and Miami, FL; or when 
direct shipment can be arranged from 
one of the acceptance cities (see Exhibit 
246.32).
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Rate group

1
2
3
4

See Exhibit 246.71 for network countries and individual postage rates 
* Small packets may not be mailed at these rates.

Full service Gateway/direct ship- 
ment

Regular M-Bag* Regular M-Bag*

$2.90 $2.32 $2.60 $2.08
3.25 2.60 2.95 2.36
3.40 2.72 3.10 2.48
4.20 3.36 3.90 3.12

246.712 Items Weighing 2 Ounces or 
Less. These items are subject to a charge 
of 32 cents per piece to all countries 
where service is available. Pieces sent in 
M-Bags are subject to the pound rates in 
247.11. Small packets are ineligible for 
the M-Bag rates and may not be 
included in M-Bags. Mailings presented 
at one of the three gateway offices or 
under direct shipment arrangements 
receive a discount.

246.713 Direct Shipment. Mailers 
may be authorized direct shipment rates 
from the designated acceptance cities 
listed in Exhibit 246.32 (except Miami, 
FL; San Francisco, CA; and AMF-JFK, 
NY) when the Postal Service can arrange 
direct transportation to the destination 
country. To qualify, mailers must 
present a minimum of 750 pounds to 
each destination country. This 750- 
pound minimum may include piece-rate 
and pound-rate mail. Mailers should 
contact the postmaster at the designated 
acceptance city at least 14 days before 
the first desired mailing date. 
Postmasters must contact the 
distribution network office (DNO) to 
obtain a contract for transportation. If 
the DNO cannot arrange direct 
transportation, the direct shipment rate 
does not apply. The Postal Service may 
cancel direct shipment rates and service 
when direct transportation is no longer 
available.
246.72 Payment Methods

246.721 Items Weighing 2 Ounces or 
Less. The following methods apply for 
the payment of postage for items that 
weight 2 ounces or less:

a. Permit Imprint. Mailers may use 
permit imprints only with mailings that 
contain identical weight pieces. Any of 
the permit imprints for printed matter 
shown in Exhibit 152.3 are acceptable. 
The imprint must not denote "Presort 
Rate,” “Bulk Rate,” or “Nonprofit 
Organization.” The postage charges are 
computed on Form 3650, Statement of 
Mailing-International Surface Air Lift, 
and deducted from the advance deposit 
account.

b. Postage Meter. If the mailing 
consists of non identical weight pieces, 
postage for the mailing must be paid by 
postage meter stamp on each piece.

c. Permit Imprints; Mailers may use 
permit imprint with non identical 
pieces if authorized undqr the postage 
mailing systems in DMM P710, P720, or 
P730.

d. Precanceled Stamps. Mailers 
authorized to use precanceled stamps 
may use this payment method.

246.722 Items Weighing Over 2 
Ounces. Postage must be paid by a 
permit imprint subject to the standards 
in DMM P040. Any of the permit 
imprints for printed matter shown in 
Exhibit 152.3 are acceptable. The 
imprint must not denote “Presort Rate,” 
“Bulk Rate,” or “Nonprofit 
Organization.” The postage charges are 
computed on Form 3650 and deducted 
from the advance deposit account.

246.723 Direct Sacks (M-Bags). For 
direct sacks to one addressee, Tag 158, 
M-Bag Addressee Tag, must be 
endorsed “ISAL U.S. Postage Paid” or 
show the permit imprint in the space 
reserved for postage. (If an M-Bag is 
presented with a mailing when all other 
postage is paid by meter, the postage on 
the M-Bag may be paid by a meter strip 
attached to the M-Bag tag.)

246.73 Form 3650. Form 3650 is 
required for all ISAL mailings.
246.8 Weight and Size Limits

Any item sent by ISAL must conform 
to the weight and size limits for the 
types of printed matter described in 243 
or for small packets in 263.
246.9 Preparation

246.91 Addressing. See 122.
246.92 Marking. Items must be 

endorsed with the appropriate markings 
as shown in 244.2 for printed matter 
and in 264.2 for small packets. For 
publishers’ periodicals (second-class 
publications), the imprint authorized 
under 244.21d(2) or 244.21d(3) may be 
used in place of the “PRINTED 
MATTER-SECOND-CLASS” 
endorsement.

246.93 Sealing. Printed matter and 
small packets sent by ISAL may be 
sealed at the sender’s option.
246.94 Makeup

246.941 Sortation. All items must 
meet the makeup requirements in 244.4

for printed matter, 244.5 for publishers’ 
periodicals and 264 for small packets. 
Items must be sorted to the destination 
country. Items weighing 2 ounces or less 
may not be placed in sacks with items 
weighing over 2 ounces unless mailings 
are made under special mailing 
programs (see 247.213).

246.942 Residue. Mail addressed to 
different countries may not be 
commingled. Consequently, no residual 
mail is allowed in an ISAL dispatch.

246.943 Facing of Pieces and 
Packaging. All pieces must be faced in 
the same direction and packaged in 
bundles that are securely tied or rubber- 
banded across the length and width. 
Pieces that cannot be bundled because 
of their physical characteristics must be 
placed loose in the sack.

246.944 Sacking. Mail to each 
country must be sacked in disposable 
gray plastic sacks and labeled to that 
particular country with PS Tag 155, 
Surface Airlift Mail. The three 
classifications of printed matter, as well 
as small packets, may be mixed in the 
same sack. The combined weight of the 
contents and the sack may not exceed 
66 pounds. PS Tag 155 must show the 
weight in kilograms. No minimum 
weight per sack applies.

246.945 Direct Sacks to One 
Addressee (M-Bags) for ISAL. M-Bags 
may be sent in the ISAL service to all 
countries except Ethiopia. Weight, 
makeup, sacking, and sorting 
requirements must conform to part 245. 
PS Tag 158 must show the complete 
address of the addressee and the sender 
and be attached securely to the neck of 
each sack. M-Bags may not contain 
small packets.

246.95 Mailer Notification. Mailers 
wanting to mail shipments that weigh 
over 750 pounds but not eligible for 
direct shipment rates, must notify the 
ISAL coordinator at the acceptance city 
at least 4 days before the planned date 
of mailing. Specific country information 
and weight per country must be 
provided. No prior notification is 
required for mailers with 750 pounds or 
less.
[FR Doc. 93-26142 Filed 10-26-93; 8:45 ami 
BILLING CODE 7710-12-M
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 271 
[FRL-4794-9J

Arizona: Pinal Authorization of State 
Hazardous Waste Management 
Program Revisions

AGENCY: Environmental Protection 
Agency.
ACTION; Im m e d ia te  final r u le .

SUMMARY: The State of Arizona has 
applied for final authorization of 

' revisions to its hazardous waste 
program under the Resource 
Conservation and Recovery Act (RCRA), 
as amended. The Environmental 
Protection Agency (EPA) has completed 
its review of Arizona’s two applications 
and has made a decision, subject to 
public review and comment, that 
Arizona’s hazardous waste program 
revisions satisfy all of the requirements 
necessary to qualify for final 
authorization. Thus, EPA intends to 
approve Arizona’s-hazardous waste 
program revisions. Arizona's 
applications for program revision are 
available for public review and 
comment.
DATES: Final authorization for Arizona 
is effective December 27,1993 unless 
EPA publishes a prior Federal Register 
action withdrawing this immediate final 
rule. All comments on Arizona’s 
program revision applications must be 
received by the close of business 
November 26,1993.
AD DRESSES: Copies of Arizona’s program 
revision applications are available 
during the business hours of 9 a.m. to 
5 p.m. at the following addresses for 
inspection and copying:
Arizona Department of Environmental 

Quality, Central Office, Office of 
Waste Programs, Waste Assessment 
Section, 3033 N. Central Avenue, 
Phoenix, Arizona 85012 Phone: 602/ 
207-4211.

Arizona Department of Environmental 
Quality, Northern Regional Office, 
2501 North 4th Street, suite #14, 
Flagstaff, Arizona 86004 Phone: 602/ 
779-0313 or 1-800/234-5677.

Arizona Department of Environmental 
Quality, Southern Regional Office, 
4040 East 29th Street, Tucson,
Arizona 85711 Phone: 602/628-5651 
or 1-800/234-5677.

U.S. EPA Region IX Library-Information 
Center, 75 Hawthorne Street, San 
Francisco, California 94105 Phone: 
415/744-1510.
Written comments should be sent to 

April Katsura, U.S. EPA Region IX (H-

2-2), 75 Hawthorne Street, San 
Francisco, CaKfomia 94105 Phone: 415/ 
744-2030.
FOR FURTHER INFORMATION CONTACT:
April Katsura at the above address or 
phone: 415/744-2030.
SUPPLEMENTARY INFORMATION;

A. Background
States with final authorization under 

section 3006(b) of the Resource 
Conservation and Recovery Act 
(“RCRA" or "the Act’’), 42 U.S.C 
6929(b), have a continuing obligation to 
maintain a hazardous waste program 
that is equivalent to, consistent with, 
and no less stringent than the Federal 
hazardous waste program. Revisions to 
State hazardous waste programs are 
necessary when Federal or State 
statutory or regulatory authority is 
modified or when certain other changes 
occur. Most commonly, State program 
revisions are necessitated by changes to 
EPA’s regulations in 40 CFR parts 124, 
260 through 266,268, and 270.
B. Arizona

Arizona initially received final 
authorization for the base program on 
November 20,1985. Arizona received 
final authorization for revisions to its 
program on August 6,1991, July 13, 
1992, and November 23,1992. On 
August 31,1993, Arizona submitted two 
applications for additional revision 
approvals. Today, Arizona is seeking 
approval of its program revisions in 
accordance with 40 CFR 271.21(b)(3).

EPA has reviewed Arizona’s 
applications, and has made an 
immediate final decision that Arizona’s 
hazardous waste program revisions 
satisfy all of the requirements necessary 
to qualify for final authorization. 
Consequently, EPA intends to approve 
final authorization for Arizona's 
hazardous waste program revisions. The 
public may submit written comments on 
EPA’s immediate final decision up until 
November 26.1993. Copies of Arizona's 
applications for program revision are 
available for inspection and copying at 
the locations indicated in the 
ADDRESSES section of this notice.

Approval of Arizona’s program 
revisions shall become effective in 60 
days unless an adverse comment 
pertaining to the State’s revisions 
discussed in this notice'is received by 
the end of the comment period. If an 
adverse comment is received, EPA will 
publish either: (1) A withdrawal of the 
immediate final decision or (2) a notice 
containing a response to the comment 
which either affirms that the immediate 
final decision takes effect or reverses the 
decision.

Arizona is applying for authorization 
for the following Federal hazardous 
waste regulations:

Federal requirement

Warfarin + Zinc 
Phosphide Listing 
(49 FR  19922, May 
10, 1984).

Satellite Accumulation 
(49 FR  49568, De
cem ber 20,1984.

Identification and List
ing of Hazardous 
W aste; Treatability 
Studies Sam ple Ex
emption (53 FR  
27290, July 19, 
1988).

Hazardous W aste 
Management Sys
tem, Standards for 
Hazardous W aste 
Storage and Treat
ment Tank System s 
(53 FR  34079, Sep
tember 2,1988) in
cluding HSW A and 
non-HSW A portions.

Identification and List
ing of Hazardous 
W aste; and Des
ignation, Reportable 
Quantities, and No
tification (53 FR  
35412, September
13.1988) .

Statistical Methods for 
Evaluating Ground- 
W ater Monitoring 
Data from Hazard
ous W aste Facilities 
(53 FR  39720, O c
tober 11,1988).

Identification and List
ing of Hazardous 
Waste; Removal of 
Iron Dextran from  
the List of Hazard
ous W astes (53 FR  
43878, October 31, 
1988).

Identification and List
ing of Hazardous 
W aste; Removal of 
Strontium Sulfide 
from the List of 
Hazardous W astes 
(53 FR  43881, O c
tober 31,1988).

Standards for Genera
tors of Hazardous 
W aste; Manifest 
Renewal (53 FR  
45089, November
8.1988) .

State authority

Arizona Revised Stat
ue (ARS) 49-922
(A) + (B);

Arizona Administra
tive Code (AAC)
R18-8-261 (A), 
262(A), 264(A), 
265(A), 268 and 
270(A).

A R S  49-922 (A) ♦
(B>;

A A C  R18-8-262(A). 
A R S  49-922 (A) +

(B) ;
A A C  R18-8-260(C) 

and 261(A).

A R S  49-922 (A) +
m

A A C  R18-8-260(C), 
264(A) and 265(A).

A R S  49-922 (A) + 
(B);

A A C  R18-8-261 (A) 
♦  (K), 262(A), 
264(A), 265(A), 
268 and 270(A).

A R S 49-922 (A) +
(B):

A A C  R18-8-264(A).

A R S 49-922 (A) + 
(B);

A A C  R18-8-261 (A), 
262(A), 264(A), 
265(A), 268 and 
270(A).

A R S 49-922 (A) + 
(B);

A A C  R18-8-261 (A), 
262(A) 264(A), 
265(A), 268 and 
270(A).

A R S 49-922 (A) + 
(B).

A A C  R18-8-262(A).
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Federal requirement

Hazardous W aste 
Miscellaneous 
Units; Standards 
Applicable to Own
ers and Operators 
(54 FR  615, Janu
ary 9, 1989). 

Amendment to Re
quirements for Haz
ardous W aste Incin
erator Permits (54 
FR 4286, January
30.1989) .

Delay of Closure Pe
riod for Hazardous 
W aste Management 
Facilities (54 FR  
33376, August 14,
1989) .

Mining W aste Exclu- 
Sion I (54 FR  
36592, September
1.1989) .

Testing and Monitor
ing Activities (54 FR  
40260, September 
29, 1989).

Modification of F019 
Listing, (55 FR  
5340, February 14,
1990) .

Testing and Monitor
ing Activities; Tech
nical Corrections 
(55 FR  8948, March
9,1990).

HSW A Codification 
Rule; Household 
W aste (50 FR  
28702, July 15, 
1985).

HSW A Codification 
Rule; Research and 
Development Per
mits (50 FR  28702, 
July 15, 1985).

Land Disposal Re
strictions (Solvents 
and Dioxins) (51 FR  
40572, November 
7,1986 as amend
ed on June 4,1987  
at 52 FR  21010).

California List W aste 
Land Disposal Re
strictions (52 FR  
25760, July 8,

. 1987, as amended 
on October 27,
1987 at 52 FR  
41295).

Identification and List
ing of Hazardous 
Waste; Technical 
Correction (53 FR  
27162, July 19, 
1988).

State authority

A R S 49-922 (A) ♦
(B);

A A C  R18-8-270(A).

A R S 49-922 (A) +
(B);

A A C  R18-8-270(A).

A R S 49-922 (A) +
(B);

A A C  R18-8-264(A), 
265(A) and 270(A).

A R S 49-922 (A) +
i  (B);
A A C  R18-8-261 (A).

A R S 49-922 (A) +
(B);

A A C  R18-8-260(C) 
and 261(A).

A R S 99-922 (A) +
(B);

A A C  R18-8-261(A), 
262(A), 264(A), 
265(A), 268 and 
270(A).

A R S 49-922 (A) +
(B);

A A C  R18-8-260(C) 
and 261(A).

A R S  49-922 (A) +
(B);

A A C  R18-8-261 (A) 
♦  (D), 264(A), 
265(A), and 268.

A R S 49-922 (A) + 
(B);

A A C  R18-8-270(A).

A R S 49-922 (A) + 
(B);

A A C  R18-8-260 (C), 
(D) + (G), 261 (A) 
+ (G), 262(A), 
263(A), 264(A), 
265(A), 266, 268 
and 270 (A) + (O).

A R S 49-922 (A) + 
(B);

A A C  R18-8-260 (C), 
(D) + (Q), 261 (A) 
+ (G), 262(A), 
263(A), 264(A), 
265(A), 266, 268 
and 270 (A) + (O).

A R S 49-922 (A) + 
(B);

A A C  R16-8-261 (A).

Federal requirement

Fanners Exemption; 
Technical Correc
tions (53 FR  27164, 
July 19,1988).

Land Disposal Re
strictions for First 
Third Scheduled 
W astes (53 FR  
31138, August 17, 
1988, as amended 
on February 27, 
1989 at 54 FR  
8264).

Land Disposal Re
striction Amend
ments to First Third 
Scheduled W astes 
(54 FR  18836, May 
2,1989).

Land Disposal Re
strictions for Sec
ond Third Sched
uled W astes (54 FR  
26594, June 23, 
1989).

Land Disposal Re
strictions; Correc
tion to the First 
Third Scheduled 
W astes (54 FR  
36967, September 
6,1989, as amend
ed on June 13, 
1990 at 55 FR  
23935).

Reportable Quantity 
Adjustment Methyl 
Bromide Production 
W astes (54 FR  
41402, October 6, 
1989).

Reportable Quantity 
Adjustment (54 FR  
50968, December 
11,1989).

Toxicity Characteristic 
Revisions (55 FR  
11798, March 29, 
1990, as amended 
on June 29,1990 at 
55 FR  26986).

Listing of 1 ,I- 
Dimethylhydrazine 
Production W astes 
(55 FR  18496, May 
2,1990).

HSW A Codification 
Rule, Double Lin
ers; Correction (55 
FR  19262, May 9, 
1990).

State authority

A R S 49-922 (A) + 
(B);

A A C  R18-8-262(A), 
264(A), 265(A), 
268 and 270.

A R S 49-922 (A) + 
(B);

A A C  R 18-8-260 (C) 
+ (D), 261 (A) + 
(Q), 262(A), 
263(A), 264(A), 
265(A), 266, 268 
and 270 (A) + (O).

Ä R S 49-922 (A) + 
(B);

A A C  R18-8-260 (C) 
+ (D), 261 (A) + 
(G), 262(A), 
263(A), 264(A), 
265(A), 266, 268 
and 270 (A) + (O).

A R S 49-922 (A) + 
(B);

A A C  R18-8-260 (C) 
+ (D), 261 (A) + 
(G), 262(A), 
263(A), 264(A), 
265(A), 266, 268 
and 270 (A) + (O).

A R S 49-922 (A) + 
(B);

A A C  R18-8-260 (C) 
♦  (D), 261 (A) + 
(G), 262(A), 
263(A), 264(A), 
265(A), 266, 268 
and 270 (A) + (O).

A R S 49-922 (A) + 
(B);

A A C  R18-8-261 (A), 
262(A), 264(A), 
265(A), 268 and 
270(A).

A R S 49-922 (A) + 
(B);

A A C  R18-8-261 (A), 
262(A), 264(A), 
265(A), 268 and 
270(A).

A R S  49-922 (A) + 
(B);

A A C  R18-8-261 (A) 
+ (D), 264(A), 
265(A) and 268.

A R S 49-922 (A) + 
(B);

A A C  R18-8-261 (A), 
262(A), 264(A), 
265(A), 268 and 
270(A).

A R S 48-922 (A) + 
(B);

A A C  R18-8-264(A) 
and 265(A).

Federal requirement

Land Disposal Re
strictions for Third 
Third Scheduled 
W astes (55 FR  
22520, June 1,
1990) including 
HSW A and non- 
HSW A portions.

Organic Air Em ission 
Standards for Proc
ess Vents and 
Equipment Leaks 
(55 FR  25454, June 
21, 1990).

Toxicity Characteris
tics; Hydrocarbon 
Recovery Oper
ations (55 FR  
40834, October 5, 
1990, as amended 
on February 1,
1991 at 56 FR  3978 
and on April 2,
1991 at 56 FR  
13406).

Petroleum Refinery 
Primary and Sec
ondary Oil/Water/ 
Solids Separation 
Sludge Listings 
(F037 and F038)
(55 FR  46354, No
vember 2,1990, as 
amended on De
cem ber 17,1990, at 
55 FR  51707).

W ood Preserving List
ings (55 FR  50450, 
December 6,1990).

Land Disposal Re
strictions for T h ird . 
Third Scheduled 
W astes; Technical 
Amendments (56 
FR  3864, January 
31,1991).

Toxicity Characteris
tic;
Chlorofluorocarbon 
Refrigerants (56 FR  
5910, February 13, 
1991).

Burning of Hazardous 
W aste in Boilers 
and Industrial Fur
naces (56 FR  7134, 
February 21,1991).

Removal of Strontium 
.Sulfide from the List 
of Hazardous 
W astes; Technical 
Amendment (56 FR  
7567, February 25, 
1991).

State authority

A R S 49-922 (A) + 
(B);

A A C  R18-8-261 (A), 
262(A), 264(A), 
265(A), 268 and 
270(A).

AR S-49-922 (A) + 
(B);

A A C  R18-8-260(C), 
261(A), 264(A), 
265(A) and 270(A).

AR S 49-922 (A) + 
(B);

A A C  R18-8-261 (A).

A R S 49-922 (A) + 
(B);

A A C  R18-8-261 (A).

A R S 49-922 (A) + 
(B);

A A C  R18-8-260 (C) 
+ (E), 262 (A) + 
(B), 264(A), 265
(A) + (H) and 
270(A).

A R S  49-922 (A) +
(B) ;

A A C  R18-8-261 (A), 
262 (A) + (B), 268 
and 270(A).

A R S 49-922 (A) + 
(B);

A A C  R18-8-261 (A).

A R S 49-922 (A) + 
(B);

A A C  R18-8-260 (C), 
(E) + (F), 261(A), 
264(A), 265(A), 
266 (A) + (B) and 
270(A).

A R S 48-922 (A) + 
(B);

A A C  R18-8-261 (A).
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Federal requirement

Organic Air Em ission 
Standards for Proc
ess Vents and 
Equipment Leaks; 
Technical Amend-

State authority

A R S 49-922 (A) + 
(B); A A C  R 18-8- 
264(A). 265(A) and 
270(A).

ment (56 FR  19290, 
April 26,1991). 

Administrative Stay 
for K069 Listing (56 
FR  19951, May 1. 
1991).

Revisions to F037 
and F038 Listings 
(56 FR  21955, May
13.1991) .

Mining Exclusion III
(56 FR  27300, June
13.1991) .

Wood Preserving List
ings (56 FR  27332, 
June 13,1991).

A R S 49-922 (A) + 
(B);

A A C  R18-8-261 (A) 
♦  (K).

A R S 48-922 (A) +
m

A A C  R18-8-261 (A).

A R S  49-922 (A) + 
(B);

A A C  418-8-261 (A). 
A R S  48-922 (A) + 

(B);
A A C  R18-8-261 (A), 

264(A) and 265(A),

Arizona agrees to review all State 
hazardous waste permits which have 
been issued under State law prior to the 
effective date of this authorization. 
Arizona agrees to then modify or revoke 
and reissue such permits as necessary to 
require compliance with the amended 
State program. The modifications or 
revocation and reissuance will be 
scheduled in the annual State Grant 
Work Plan.

Arizona is not being authorized to 
operate any portion of the hazardous 
waste program on Indian lands.
G Decision

I conclude that Arizona’s applications 
for program revision meets all of the 
statutory and regulatory requirements 
established by RCRA. Accordingly, 
Arizona is granted final authorization to 
operate its hazardous waste program jas 
revised.

Arizona is now responsible for 
permitting treatment, storage, and 
disposal facilities within its borders and 
carrying out the aspects of the RCRA 
program described in its revised 
program applications, subject to the 
limitations of the Hazardous and Solid 
Waste Amendments of 1984 (Public Law 
98-616, November 8,1984) ("HSWA”). 
Arizona also has primary enforcement 
responsibilities, although EPA retains 
the right to conduct inspections under 
section 3007 of RCRA and to take 
enforcement actions under sections 
3008, 3013 and 7003 of RCRA.
Compliance With Executive Order 
12291

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291.

Certification Under the Regulatory 
Flexibility Act

Pursuant to the provisions of 4 U.S.C 
605(b), I hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. This 
authorization effectively suspends the 
applicability of certain Federal 
regulations in favor of Arizona’s 
program, thereby eliminating 
duplicative requirements for handlers of 
hazardous waste in the State. It does not 
impose any new burdens on small 
entities. This rule, therefore, does not 
require a regulatory flexibility analysis.
List of Subjects in 40 CFR Part 271

Environmental protection, 
Administrative practice and procedure, 
Confidential business information, 
Hazardous materials transportation, 
Hazardous waste, Indian lands, 
Intergovernmental relations, Penalties, 
Reporting and recordkeeping 
requirements, Water pollution control, 
Water supply.

Authority: This notice is issued under the 
authority of sections 2002(a), 3006 and 
7004(b) of the Solid Waste Disposal Act as 
amended 42 U.S.C. 6912(a), 6926,6974(b).

Dated: October 6,1993.
John Wise,
Acting Regional Administrator.
[FR Doc. 93-26408 Filed 10-26-93; 8:45 am] 
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION 

Coast Guard

46 CFR Part 69 
[CG D  93-069]

Measurement of Vessels; Water Ballast 
Exemption ^

AGENCY: Coast Guard, DOT.
ACTION: Policy statement.

SUMMARY: In response to an inquiry, the 
Coast Guard is publishing a policy 
statement to clarify its position 
concerning exemption of water ballast 
spaces from the gross tonnage of a 
vessel. This clarification will remove 
the tonnage limitation for exclusion 
from the calculation of gross tonnage of 
water ballast spaces carrying water to be 
used for underwater drilling, mining, 
and related purposes, including 
production, of all vessels carrying 
goods, supplies, or equipment in 
support of exploration, exploitation, or 
production of offshore mineral or energy 
resources.
EFFECTIVE DATE: October 27,1993.

FOR FURTHER INFORMATION CONTACT:
Mr. Kenneth C. Hixson, Vessel 
Documentation and Tonnage Survey 
Branch at (202) 267-1492.
SUPPLEMENTARY INFORMATION:
Historically, spaces adapted for water 
ballast and certified as not available for 
the carriage of cargo, stores, supplies, or 
fuel were excluded from the calculation 
of a vessel’s gross tonnage under 46 
U.S.C 77. During the 1950’s as offshore 
oil-well drilling rigs began to appear in 
greater numbers, special purpose vessels 
were designed to serve the rigs. Most of 
these offshore supply vessels were 
designed to admeasure at less than 200 
gross tons to avoid compliance with 
certain Coast Guard inspection and 
manning requirements. Since the rigs 
needed fresh water to mix cements and 
drilling muds, the supply vessels— 
which had been designed with ample 
ballast water spaces—began carrying 
fresh water in some of their ballast 
water tanks to discharge to the rigs.
Under 46 U.S.C. 77 however, the 
carriage of drilling water in ballast water 
spaces had the effect of converting the 
spaces into cargo spaces, which were 
not exempt from gross tonnage.
Including the converted spaces into the 
gross tonnage of the supply vessels 
would cause many of them to measure 
at more than 200 gross tons thereby 
subjecting them to many of the Coast 
Guard’s inspection and manning 
requirements that they were designed to 
avoid. Public Law 85-654 (72 Stat. 611), 
approved on August 14,1958, amended 
46 U.S.C. 77 to permit the carriage of 
water for use in underwater drilling, 
mining, and related purposes in ballast 
waster spaces. The amendment 
authorized the exemption from gross 
tonnage of ballast water spaces certified 
as not available for the carriage of 
cargo—other than ballast water for use 
in underwater drilling, mining, and 
related purposes, including 
production—stores, supplies, or fuel. 
Although there was testimony before 
Congress that most of these supply 
vessels were designed to admeasure at 
less than 200 gross tons to avoid 
compliance with certain Coast Guard 
inspection and manning requirements, 
no tonnage parameter was ever inserted 
into the statute.

Influenced by the apparent purpose of 
the amended statute to benefit offshore 
supply vessels, the Coast Guard has over 
the years by policy interpreted the 
exclusion to include a tonnage 
limitation. Gradually, as the numbers 
and needs of the rigs changed, the size 
of the supply vessels increased. In 
response to the increasing size of the 
supply vessels, the Coast Guard’s policy •*
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tonnage limitation for the exclusion rose 
to include vessels of 500 gross tensor 
less. In 1980, Public Law 96-378 (94 
Stat. 1513) statutorily defined offshore 
supply vessels as vessels of more than 
15 gross tons but less than 500 gross 
tons regularly carrying goods, supplies, 
or equipment in support of exploration, 
exploitation, or production Of offshore 
mineral or energy resources. With the 
statutory definition of offshore supply 
vessels apparently in harmony with the 
Coast Guard’s policy on those vessels 
granted the ballast water space 
exemption, the policy was maintained 
and applied only to benefit of offshore 
supply vessels.

In 1983 title 46.U.S. Code was 
codified and section 77 was placed in 
title 46 appendix On October 21,1986, 
46 U.S.C. app. sections 77 (including 
the amendment) was repealed by Public 
Law 99-509 (lOQStat 1928) which, 
among other things, added chapter 145 
to title 46, U.S. Code. Chapter 145, in 
section 14512, provides general 
regulatory authority for standard 
tonnage measurement with the 
requirement that the regulations must 
provide for tonnages comparable to 
those that could have been assigned 
under46 U.S.C. app. section 75 and 77 
prior to their repeal. The exemption 
from the calculation of gross tonnage for 
water ballast spaces, including the 
language permitting the carriage of 
drilling water in those spaces, is found 
in 46 CER 69.117(f).

In response to an inquiry from 
industry questioning the application of 
the policy, the Coast Guard conducted 
a review of its policy and the statutes.
As a result of that review, the Coast 
Guard has determined that imputing a 
tonnage limitation to 46 U.S.C. app. 
section 77 could not be supported and 
that a policy imposing a gross tonnage 
limitation for exemption of ballast water 
spaces is not justified. Therefore, spaces 
adapted only for water ballast and not 
available for stores, supplies, fuel, or 
cargo—other than water to be used for 
underwater drilling, mining, and related 
purposes, including production—may 
be excluded from tee calculation of 
gross tonnage of all vessels carrying 
goods, supplies, or equipment in 
support of exploration, exploitation, .«» 
production of offshore mineral or energy 
resources.

Dated: October 21,1993.
A .E . Henn,
Rear Admiral, US. Coast Cuard.Chief, Office 
o f Marine Safety, Security and Environmental 
Protection.
[FR Doc. 93-26463 Filed 10-26-93; 8:45 am]
BILLING CODE 49MM4-M

FEDERAL COMMUNICATIONS 
COMMISSION

47CFRftert64
ICC  D ocket No. 91-35. F C C  93-404]

Operator Sendee Access a n d  Pay 
Telephone Compensation Rules

AGENCY: Federal Communications 
Commission.
ACTION: Final rule.

SUMMARY: In its Memorandum Opinion 
and Order on Reconsideration, the 
Commission affirms certain aspects of 
the Second Report and Order and makes 
a number of modifications. First the 
Commission affirms its holding teat 
interexchange carriers (IXCs) must pay 
competitive payphone owners (PPOs) 
compensation in the amount of $6 per 
monte per payphone. Second, the 
Commission modifies the Second 
Report and Order to allow IXCs to avoid 
the obligation to pay compensation if 
they do not receive access code calls 
from payphones to which they are not 
presubscribed. Third, tee Commission 
affirms its decision to use to toll 
revenue standardfor apportioning 
compensation among those IXCs 
required to pay. Fourth, the Commission 
clarifies in a number of respects its 
requirements pertaining to the 
customer-owned coin-operated 
telephone (COCOT) lists provided by 
local exchange carriers (LECs) to IXCs, 
In addition, tee Commissiondenies 
Allnet’s Application for Review of a 
decision by the Common Carrier Bureau 
relating to the list of IXCs required to 
pay compensation. The Commission’s 
Memorandum Report and Order on 
Reconsideration ensures that PPOs 
receive fair compensation for the service 
they proride in originating interstate 
access code calls from their payphones. 
EFFECTIVE DATE: September 16,1993.
FOR FURTHER INFORMATION CONTACT: 
Michael Carowitz, Common Carrier 
Bureau, Policy and Program Planning 
Division, (202) 632-1303. 
SUPPLEMENTARY INFORMATION: This is A 
synopsis of tee Commission’s 
Memorandum Opinion and Order on 
Reconsideration in CC Docket 91-35, 
adopted August 17,1993 and released 
September 16,1993.

The complete text of this 
Memorandum Opinion and Order on 
Reconsideration is available for 
inspection and copying during normal 
business hours in the FCC Reference 
Center, room 239,2919 M Street, NW., 
Washington, DC 20554, and may also be 
purchased from tee Commission’s copy 
contractor. International Transcription

Service, Inc^ at 1202) 857-3800, room 
246, T919M  Street, NW., Washington, 
DC 20554.

1. On April 8,1992, the Commission 
adopted a Second Report and Order, 57 
FR 21038, May 18,1992, prescribing a 
mechanism by which competitive 
payphone owners (“PPOs”) may collect 
compensation from certain 
interexchange carriers("IXCs”) for 
originating interstate access code calls 
from their payphones. Eight parties filed 
petitions for reconsideration cof this 
order. The Commission affirms the 
Second Report and Order, 57 FR.21038 
(May 18,1992), in certain respects and 
modifies It in others.

2. The Commission denies tee motion 
of tee American Public 
Communications Council (APCC) for 
reconsideration of the $6 compensation 
rate. Many of the arguments about tee 
compensation amount were disposed of 
in the Second Report and Order, and the 
few, new arguments do not convince the 
Commission to revise tee prescribed $6 
amount.

3. The Commission concludes that an 
IXC that does not receive access code 
calls from payphones on which it is not 
the presubscribed carrier should be 
permitted to avoid the compensation 
requirement The Commission modifies 
the Second Report and Order to 
establish a procedure by which these 
IXCs may have their names removed 
from the list of carriers required to pay 
compensation. Each year, typically in 
June, the FCC issues a staff report 
entitled “Long Distance Market Shares” 
which identifies those IXCs with annual 
toll revenues in excess of&100 million 
in tire previous year. To remove its 
name from this list for PPQ 
compensation purposes, an IXC must 
within 30 days after public notice of tee 
report, file with the Chief, Common 
Carrier Bureau, a notarized affidavit 
stating that tire IXC does not receive end 
use-initiated access code calls from 
payphones on which it is not the 
presubscribed carrier. The affidavit 
must be signed by the corporate officer 
with principal responsibility for 
operator service operations of the IXC. 
Affidavits must be refiled each year.

4. The Commission affirms the 
decision in  tee Second Report and 
Order to apportion compensation based 
on toll revenues. While using tee actual 
amount of access code traffic or 
revenues would be preferable, many 
IXCs do not currently track this 
information, and AT&T, the largest IXC, 
does not possess the technical capability 
to distinguish 10XXX access code calls 
from 0+ calls. None of the other 
methods proposed by parties, such as 
switched minutes or operator service
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traffic, would represent a more accurate 
approach than using toll revenues.

5. Currently, LECs include the line 
number, PPO name, and billing address 
for each payphone on their COCOT list. 
The Commission declines to mandate 
the provision of additional information 
in the absence of a showing that it is 
necessary to verify a compensation 
obligation, The Commission also rejects 
a request that the Commission require 
LECs to make the COCOT list available 
to entities other than those required to 
pay compensation. In addition, the 
Commission prohibits any IXC that 
receives this list from using it for any 
purpose other than verifying its 
compensation obligation, and it requires 
those IXCs to restrict the availability of 
that list to personnel performing this 
function.

6. The Commission declines to 
require LECs to take extraordinary 
measures to identify competitive 
payphones in their region that do not 
subscribe to COCOT service. The 
Commission also holds that LECs may 
recover their reasonable costs in 
generating and producing these lists 
through direct charges to entities using 
them. The Commission also clarifies 
that a PPO seeking compensation for 
payphones that are not included on a 
LEC COCOT list satisfies its obligation 
to provide alternative reasonable 
verification to an IXC if it provides to 
that IXC a notarized affidavit, signed by 
the president of the company attesting 
that each of the payphones for which 
the PPO seeks compensation is a 
competitive payphone that was in 
working order as of the last day of the 
compensation period.

7. The Commission continues to 
believe that a per-call compensation 
mechanism is preferable to a flat fee per- 
phone. However, it cannot conclude 
that a per-call mechanism can be 
implemented at this time. Therefore, the 
Commission directs the Common 
Carrier Bureau to continue monitoring 
progress in this area ônd work with the 
industry to explore ways of moving to
a per-call mechanism.

8. The Commission also concludes 
that the Common Carrier Bureau acted 
properly and within the scope of its 
authority in responding to a request by 
Allnet Communications Services, Inc. 
(Allnet) relating to the list of IXCs 
required to pay compensation.
Therefore, the Commission denies 
Allnet’s Application for Review.
Further Final Regulatory Flexibility 
Analysis

9. Need and purpose of this action. 
The Commission prescribed an interim 
compensation mechanism and rate of $6

per payphone per month for PPOs for 
originating interstate access code calls 
from their payphones. The 
compensation rate is designed to 
promote the Commission’s regulatory 
reform initiatives by providing PPOs fair 
compensation for the service they 
provide in originating interstate access 
codes.

10. Summary of issues raised by 
public comments in response to the 
Initial Regulatory Flexibility Analysis. 
There were no comments filed on the 
Further Initial Regulatory Flexibility 
Analysis.

11. Significant alternatives considered 
and rejected. In this proceeding, the 
Commission received extensive 
comments on the issues. After carefully 
weighing all aspects of the issues and 
comments in this proceeding, the 
Commission has taken the most 
reasonable course of action pursuant to 
the Telephone Operator Consumer 
Services Improvement Act (TQCSIA), 
while simultaneously minimizing 
regulations that would impose undue 
economic burdens on small entities.

12. In considering the method by 
which compensation would be 
computed, the Commission concluded 
that compensation for interstate access 
code calls should be paid to PPOs on a 
per-phone, rather than a per-call basis. 
The Commission found that while per- 
call compensation would create greater 
incentives for PPOs to place payphones 
in locations that generate the most 
interstate traffic, it is not yet feasible to 
implement per-call compensation since 
no entity currently has the ability to 
determine accurately the number of 
access code calls that originate from 
competitive payphones.

13. The Commission determined that 
there was no single correct 
compensation rate and identified three 
reasonable approaches to establish a 
range of reasonable compensation rates. 
The Commission examined: (1) The 
access charge compensation that a LEC 
receives for its regulated provision of 
payphones: (2) the level of LEC 0 — 
transfer service charges; and (3) AT&T 
0+ commission levels. These three 
approaches yielded compensation rates 
in the range of $5.25 to $6.87 per 
payphone per month. The Commission 
decided on a rate of $6 per phone per 
month, which is in the middle of this 
range of reasonable rates.

14. Additionally, to minimize 
administrative burdens, the Commission 
limited compensation obligations to 
those IXCs who; (1) earn annual toll 
revenues in excess of $100 million; (2) 
provide operator services; and (3) 
receive interstate access code calls from 
payphones to which they are not

presubscribed. To further minimize 
burdens, the Commission required the 
LECs to submit to each participating IXC 
a list of all phones taking COCOT 
service to each LEC’s region. These lists 
permit IXCs to verify that a payphone 
exists, is in working order, and is owned 
by the PPO submitting a bill.

15. The actions that the Commission 
took in the Second Report and Order, 
and the modifications herein, do not 
have a significant economic impact on 
small business entities. The only 
mandatory obligations fall on two types 
of entities, neither of which are small 
businesses: (1) IXCs with annual toll 
revenues exceeding $100 million, and 
(2) LECs. IXCs with annual toll revenues 
exceeding $100 million are not small 
business entities under the Regulatory 
Flexibility Act. LECs are independently 
owned and operated, are dominant in 
their field, and also do not qualify as 
small businesses under the Regulatory 
Flexibility Act. In addition, even though 
LECs are not subject to the Act, the 
requirement that LECs submit lists to 
IXCs of phones taking COCOT service 
was narrowly tailored with the express 
purpose of minimizing the role of the 
LECs in the compensation mechanism.

V. Ordering Clauses

16. Accordingly, pursuant to authority 
contained in sections 15 4, 201-205, and 
226 of the Communications Act of 1934, 
as amended, 47 U.S.C. Sections 151,
154, 201-205, and 226, it is ordered  
That the policies, rules, and 
requirements set forth herein are 
adopted.

17. It is further ordered  That the 
petitions for reconsideration of the 
Second Report and Order are denied in 
part and granted in part, as described 
herein.

18. It is further ordered  That the 
provisions in this Memorandum 
Opinion and Order will be effective 
immediately upon its release.

19. It is further ordered  That the 
Application for Review filed by Allnet 
is denied.

20. It is further ordered  That the Final 
Further Regulatory Flexibility Analysis 
described herein be adopted.

21. It is further ordered  That the 
Secretary shall cause a copy of this 
Order to be sent to the Chief Counsel for 
Advocacy of the Small Business 
Administration in accordance with 
section 603(a) of the Regulatory 
Flexibility Act, 5 U.S.C. 603(a) (1981). 
The Secretary shall also cause a copy of 
this Order to appear in the Federal 
Register.
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List of Subjects in 47 CFR Part 64
Communications common carrier. 

Radio, Reporting and recordkeeping 
requirements, Telegraph, Telephone.
Federal Communications Commission. 
W illiam  F . Cat on.
Acting Secretary.
Amendment to the Code of Federal 
Regulations

Title 47 of the CFR part 64, is 
amended as follows:

PART 64— MISCELLANEOUS RULES 
RELATING TO COMMON CARRIERS

1. The authority citation for part 64 
continues to read:

Authority: Sec. 4 ,4 8  S lat >1066, as 
amended: 47 U.S.G 154, unless otherwise 
noted. Interpret or apply secs. 2 0 1 -4 ,2 1 8 . 
225, 226, 227, 48 Stat 1070, as amended, 
1077; 47 U.S.C. 2 0 1 -4 ,2 1 8 , 2 2 5 .2 2 6 ,2 2 7  
unless otherwise noted.

2. Section 64.1301 is amended by 
revising paragraph (b) and adding 
paragraph (f) to read as follows:
§64,1301 Com petitive payphone  
com pensation.
* A » A A

(b) This compensation shall be paid 
by interexchange carriers (IXCs) that 
both:

,(1) Earn annual toll revenues in 
excess of $100 million, as reported in 
the FGC staiff report antifled "Long 
Distance Market Shares,'" and

(2) Provide live or automated operator 
services. Notwithstanding this 
provision, an IXC need not pay 
compensation if, within 30 days after 
public notice of the Long Distance 
Market Shares report, it  files with the 
Chief, Common Carrier Bureau,« 
notarized affidavit stating that die DCC 
does not receive end user-initiated 
access code calls from payphones on 
which it  is not the presubsmibed carrier. 
The affidavit must be signedby the 
corporate officer with principal 
responsibility for operator service 
operations of the IXC. Each individual 
IXC’s compensation obligation shall be 
set in accordance with its relative share 
of toll revenues among IXCs required to 
pay compensation. For example, if  total 
toll revenues of IXCs required to pay 
compensation is $50 billion, and one of 
these IXCs eamed$5 billion in total toll 
revenues, the -IXC must pay $.60 per 
payphone per month.
A A .A -A A

(f) A competitive payphone owner 
(PPO) that seeks compensation for 
competitive payphones that axe not 
included on a LEC COCOT list satisfies 
its obligation to provide alternative 
reasonable verification to an IXC i f  it

provides to thatlXCa notarized 
affidavit, signed by the president of the 
company, attesting that each of the 
payphone lor which the PPO seeks 
compensation is a competitive 
payphone that was in working order as 
of the last day of the compensation 
period.
[FR Doc. 93-26364 Filed 10-26-93 ; 8:45 ami 
BILLING CODE STO-41-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 659
[Docket N o. 930792-3265; ID 07069383 

RIN 0648-AD86

Shrimp Fishery Off the Southern 
Atlantic States

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic add 
Atmospheric Administration (NQAA), 
Commerce.
ACTION: Final rule.

SUMMARY: NMFS issues this final rule to 
implement the Fishery Management 
Plan lor the Shrimp Fishery of the South 
Atlantic Region (FMP). The FMP 
provides that when North Carolina, 
South Carolina, Georgia, or Florida 
closes the fishery for brown, pink, and 
white shrimp in  its Atlantic state coastal 
waters following severe cold weather 
that results in  an 80-percent or greater 
reduction in the population of white 
shrimp, NMFS may concurrently close 
the fishery for brown, pink, and white 
shrimp in the exclusive economic zone 
(EEZ) adjacent to the closed state 
waters. The intended effect of the FMP 
and this rule is to protect the white 
shrimp resource when unusuailly cold 
weather conditions axe likely to cause 
severe depletion of spawning stocks. 
EFFECTIVE DATE: November 26,1993, 
ADDRESSES: Requests for copies of the 
FMP, the "final environmental iiqpact 
statement (FEIS), the final regulatory 
impact review (RIR), and the final 
regulatory flexibility analysis (RFA3 
should be sent to the South Atlantic 
Fishery Management Council,
Southpark Building, Su ite306 ,1 
Southpark Circle, Charleston, SC 
29407-4699.
FOR FURTHER INFORMATION CONTACT:
Peter J. Eldridge, 813-893-3161. 
SUPPLEMENTARY INFORMATION: The FMP 
was prepared by the South Atlantic 
Fishery Management «Council (Council 
under the authority of the Magnuson

Fishery Conservation and Management 
Act (Magnuson Act). The proposed rule 
(58 FR 40614, July 29,1993) described 
the Atlantic shrimp fishery, discussed 
problems in  the fishery, principally in 
the white shrimp component of the 
fishery, and specified the management 
measures in the FMP and the 
implementing regulations. These 
descriptions and discussions are not 
repeated here.

The FMP was approved on September 
30,1993. No comments were received 
on the proposed rule; accordingly, it is 
adopted as final with only miner 
editorial changes.
Classification

The Secretary of Commerce 
(Secretary) determined that the FMP is 
necessary for the conservation and 
management of the Atlantic shrimp 
fishery and that it  is consistent with the 
national standards, other provisions of 
the Magnuson Act, and other applicable 
law.

The Council prepared an RIR as part 
of the FMP, which concludes that this 
rule would have the effects summarized 
as follows. Closures of the EEZ 
following freeze years should result in 
substantially increased fall white 
shrimp landings and net revenues, 
which should enhance stabilized 
aggregate employment in the shrimp 
industry. In addition, concurrent 
closures o f FEZ waters would increase 
compliance with state closures 
following freeze years and reduce state 
and Federal law enforcement costs.

The Council prepared an initial RFA 
The initial RFA has been adopted as 
final without change. The final RFA 
concludes that this rule would have a 
significant economic impact on a 
substantial number of small entities.

The Council prepared an FEIS for the 
FMP that was filed with the 
Environmental Protection Agency (EPA) 
on August 5 ,1993. EPA published a 
notice of availability of the FEIS on 
August 13 inviting public comments 
through .September 13,1993.

A formal section 7 consultation under 
the ESA was initiated for the FMP. In a 
biologicalopinion dated August 19, 
1992, the Assistant Administrator for 
Fisheries determined that: (1) Shrimp 
trawling in the southeastern United 
States is in compliance with the 1992 
Revised Sea Turtle Conservation 
Regulations; and (2) fishing activities 
conducted under the FMP and its 
implementing regulations are not likely 
to jeopardize the continued existence of 
any threatened or endangered species 
underthe jurisdiction of NMFS or .result 
in the destruction or adverse 
modification of critical habitat.
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TheCouncil determined that this rule 
will be implemented in a manner that 
is consistent to die maximum extent 
practicable with the approved coastal 
management programs of Florida, North 
Carolina* and South Carolina. Georgia 
does not have an approved coastal zone 
management program. This 
determination was submitted for review 
by the responsible state agencies under 
section 307 ofthe Coast Zone 
Management Act. Florida and South 
Carolina agree with the determination. 
North Carolina did not respond within 
the statutory time period; therefore,
State agency agreement with die 
consistency determination is presumed, 

This final rule does not contain a 
coHectton-of-imformaikm requirement 
for purposesof the Paperwork 
Reduction A ct

This final rule does not contain 
policies with federalism implications 
sufficient to warrant preparation of a 
federalism assessment under E.Q.
12612.

List id Subjects in 50 CFRPart 659 
Fisheries, Fishing.
Dated: October 21 ,1993 .

Samuel W. McKern,
Acting Assistant Administrator fo r Fisheries, 
National Marine Fisheries, Service.

For the reasons set forth in the 
preamble, 50 CFR is amended by adding 
a new part 659 to read as follows:

PART 659-<SKRIMP FISHERY OFF 
THE SOUTHERN ATLANTIC STATES

Subpart A— Genera! P rovisions  

Sea
659.1 Purpose and scope.
659.2 Definitions.
659.3 Relations to other Jaws.
659.4 Prohibitions.
659.5 Facilitation of enforcement
659.6 Penalties.

Subpart B— Management Measures
659.20 Closures.
659.21 Specifically authorized activities. 

Authority: 16 U.S.C. 1801 etseq.
Subpart A— G eneral P rovision s

§659.1 Purpose end scope.
(a) The purpose of this part is to 

implement the Fishery Management 
Plan for die Shrimp Fishery of the South 
Atlantic Region (FPM) prepared by the 
South Atlantic Fishery Management 
Council under die Magnuson A ct

(b) This part governs conservation and 
management of brown shrimp, pink 
shrimp,and white shrimp inthe EEZ off 
the southern Atlantic states.

§659.2 D efinitions.
In addition to die Aftfinlttorm in the 

Magnuson Act and in §620.2 of this

chapter, die terms used in this part have 
the following meanings:

Brown dum p  means the species 
Penaeus aztecus.

O ff a  southern A tlantic state  means—
(1) For North Carolina, the waters 

from a line extending directly east from 
die Virginia/North Carolina boundary 
(36*3300.8"N. lat.) to a line extending 
in a  direction of 135*34*55" from true 
north from die North Carolina/South 
Carolina boundary, as marked by the 
border station on Bird Island at 
33*51*07.STM la t, 78*32*32.0**W. long.;

12) For Smith Carolina, the waters 
from aline extending in a direction of 
135*34,55w from true north from die 
North Carolina/South Carolina 
boundary, as marked by the border 
station on Bird Island at 33*5T07.§"N. 
lat„ 78°32*32.6**W. long, to a line 
extending in  a direction of 104* from 
true north from the seaward term-inn« of 
the South Carolina/Georgia boundary;

(3) For Georgia, the waters from a line 
extending in a direction of 104* from 
true north from the seaward terminus of 
the South Carolina/Georgia boundary to 
a line extending directly eastfromdie 
seaward terminus ofthe Georgia/Florida 
boundary (30O42/45.6*'N. lat); and

(4) For F lorida, th e  waters from a  line 
extending »directly east from the seaward 
terminus of the Georgia/Florida 
boundary f3Q°42*45.6"N. lat.) to the 
eastern boundary of the Gulf of Mexico, 
which is a line from the outer limit of 
the EEZ north along 83°0O'W. long, to 
24°35*N. le t (near Dry Tortugas), thence 
east to Marquesas Key, then through toe 
Florida Keys to toe mainland.

Pink shrim p  means the species 
Penaeus duoram m .

Southern A tlantic statem ean s North 
Carolina, South Carolina, Georgia, or 
Florida.

W hite shrim p  means toe species 
Penaeus setiferns,

§659.3 Rotation toother Jawa.
The relation of this part to other laws 

is set forth in § 620.3 of this chapter.

§659.4 P roh ib ition s.
In addition to the general prohibitions 

specified in  §620.7 of tote chapter, it te 
unlawful for any person to do any of the 
following:

(a) Trawl for white shrimp, pink 
shrimp, or brown shrimp in a dosed 
area or possess such shrimp in or from 
a closed area, as specified in
§ 659.20(b)(l)(i), except possession 
authorized under § 659.20(b)(2).

(b) Use cur have aboard a vessel 
trawling in that part of a closed area that 
is within 25 nautical mitesof the 
baseline from which the territorial sea is 
measured, a trawl net with a mesh size

less than 4 incbes {1 0 2  cm), as specified 
in § 659.20(b)(l)(ii).

(c) Interfere with, obstruct, delay , or 
prevent by any means an investigation, 
search, seizure, or disposition of seized 
property in connection with 
enforcement of the Magnuson Act.

(d) Maks any false statement, oral or 
written, to  an authorized officer 
concerning the taking, catching, 
harvesting, landing, purchase, sale, 
possession, or transfer of brown shrimp, 
pink shrimp, or white shrimp.

§659.5 Facilitation o f enforcem ent
See § 620.8 o f this chapter.

§659.6 Penalties.
See § 620.9 of this chapter.

Subpart B— Management Measures

§659.20 Closure«.
(a) Procedure. When a southern 

Atlantic state finds that revere winter 
cold weather results in an 80-percent or 
greater reduction in the population of 
overwintering white shrimp in its 
waters as determined by standardized 
assessment sampling, and closes or 
expects to close all or a portion of its 
waters to toe harvest of brown, pink, 
and white shrimp, such state may 
request that toe South Atlantic Fishery 
Management Council (Council) 
recommend to toe Director, Southeast 
Region, NMFS (Regional Director), 
concurrent closure of the EEZ adjacent 
to toe closed state waters. Pursuant to 
toe procedures and criteria established 
in the FMP, including review by the 
Council of toe state’s procedures for 
standardized assessment sampling and 
the state’s conclusions regarding toe 
amount of toe reduction in toe 
population of overwintering white 
shrimp, toe Assistant Administrator 
upon receipt from the Regional Director 
of a closure recommendation from toe 
Council, and upon a determination that 
such closure confrumsto toe Magnuson 
Act and other applicable law, will effect 
concurrent closure of toe adjacent EEZ 
by filing a notice of closure with the 
Office of the Federal Register. Closure of 
the adjacent EEZ will be effective until 
the ending date of the closure in state 
waters but may be ended earlier based 
on the state’s  request, in the latter case, 
the Assistant Administrator will 
terminate adosure of toe EEZ by filing 
a notice to that effect with toe Office of 
the Federal Register.

(b) R estrictions during a d o su re . (l) 
During a closure, as specified in 
paragraph fa) of this section—

(i) No person may trawl for brown 
shrimp, pink shrimp , or white shrimp in 
the closed portion of the EEZ off a
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southern Atlantic state (closed area); 
and no person may possess aboard a 
fishing vessel brown shrimp, pink 
shrimp, or white shrimp in or from a 
closed area, except as authorized in 
paragraph (b)(2) of this section.

(iijNo person aboard a vessel trawling 
in that part of a closed area that is 
within 25 nautical miles of the baseline 
from which the territorial sea is 
measured may use or have aboard a 
trawl net with a mesh size less than 4 
inches (10.2 cm), as measured between 
the centers of opposite knots when 
pulled taut.

(2) Brown shrimp, pink shrimp, or 
white shrimp may be possessed aboard 
a fishing vessel in a closed area 
provided the vessel is in transit and all 
trawl nets with a mesh size less than 4 
inches (10.2 cm), as measured between 
the centers of opposite knots when 
pulled taunt, are stowed below deck 
while transiting the closed area. For the 
purpose of this paragraph (b)(2), a vessel 
is in transit when it is on a direct and 
continuous course through a closed 
area.
§ 659.21 Sp ecifica lly  authorized activities.

The Secretary may authorize, for the 
acquisition of information and data, 
activities otherwise prohibited by this 
part.
[FR Doc. 93-26363 Filed 1 0 -2 6 -9 3 ; 8:45 ami 
BILUNG CODE 3510-22-1«

50 CFR Parts 672 and 675 
[Docket No. 930652-3258; I.D. 060893A]

Groundflsh of the Gulf of Alaska; 
Groundfish Fishery of the Bering Sea 
and Aleutian Islands Area
AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Final rule.

SUMMARY: NMFS is implementing a 
regulatory amendment to change 
regulations that implement the limit on 
the amount of pollock roe that may be 
retained onboard a vessel during a 
fishing trip in the Alaska groundfish 
fisheries. These changes are necessary to 
curtail current fishing practices that 
undermine the intent of the limit, which 
is to prevent the wasteful use of the 
pollock resource by the stripping of roe 
(eggs) from female pollock and 
discarding female and male pollock 
carcasses without further processing, 
commonly known as pollock roe 
stripping. The intended effect of this 
action is to promote the goals and 
objectives of the Fishery Management

Plan (FMP) for Groundfish of the Gulf 
of Alaska (GOA) and the FMP for the 
Groundfish Fishery of the Bering Sea 
and Aleutian Islands management area 
(BSAI) with respect to groundfish 
management off Alaska.
EFFECTIVE DATE: November 26,1993. 
ADDRESSES: Copies of the environmental 
assessment/regulatory impact review/ 
final regulatory flexibility analysis (EA/ 
RIR/FRFA) prepared for Amendment 14 
to the FMP for the Groundfish Fishery 
of the BSAI and Amendment 19 to the 
FMP for Groundfish of the GOA may be 
obtained from the North Pacific Fishery 
Management Council, P.O. Box 103136, 
Anchorage, AK 99510, (telephone 907— 
271-2809).
FOR FURTHER INFORMATION CONTACT:
Susan J. Salveson, Fisheries 
Management Division, 907—586—7228.
SUPPLEMENTARY INFORMATION:

Background
Fishing for groundfish by U.S. vessels 

in the exclusive economic zone of the 
GOA and BSAI is managed by the 
Secretary of Commerce (Secretary) 
according to the GOA and BSAI FMPs. 
The FMPs were prepared by the North 
Pacific Fishery Management Council 
(Council) under the Magnuson Fishery 
Conservation and Management Act 
(M agnuson Act) and are implemented 
by regulations governing the U.S. 
groundfish fisheries at 50 CFR parts 672 
and 675. General regulations that also 
pertain to U.S. fisheries appear at 50 
CFR part 620.

At its April 1993 meeting, the Council 
recommended that NMFS conduct 
rulemaking to curtail fishing practices 
that undermine the intent of regulations 
at §§ 672.20(i) and 675.20Q) that are 
intended to implement, to the maximum 
extent practicable, the Magnuson Act 
prohibition of stripping pollock of its 
roe and discarding the flesh of the 
pollock (16 U.S.C. 1857 (1)(N)).

A proposed rule to implement the 
Council’s recommendation was 
published in the Federal Register on 
July 29,1993 (58 FR 40617). A complete 
description of, and justification for, 
changes to regulations that implement 
the limit on the amount of pollock roe 
that may be retained onboard a vessel 
during a fishing trip were discussed in 
the preamble to the proposed rule.

Public comment on the proposed rule 
was invited through August 30,1993.
No comments were received within the 
comment period.

Upon reviewing the reasons for, and 
the comments on, this action, NMFS has 
determined that this rule is necessary 
for fishery conservation and 
management Therefore, NMFS is

amending 50 CFR 672.20 (i) and (j) as 
follows:

t  The definition of “fishing trip*' is 
revised for purposes of calculating the 
proportion of BSAI pollock roe retained;

2. The primary pollock product used
to calculate the proportion of pollock 
roe retained must be only pollock 
product processed for long-term storage 
(frozen, canned, or meal product). At- 
sea discard of any primary pollock 
product used to calculate the proportion 
of pollock roe retained is prohibited; 
and -

3. The term “pollock roe” is defined 
and any primary pollock product 
containing roe must not be used to 
calculate the round-weight equivalent of 
pollock for purposes of determining the 
proportion of pollock roe retained.
Classification

The Assistant Administrator for 
Fisheries, NOAA (AA), has determined 
that this rule is necessary for the 
conservation and management of the 
groundfish fishery off Alaska and is 
consistent with the Magnuson Act and 
other applicable laws.

The AA determined that this .final 
rule is not a significant rule for the 
purpose of E .0 .12866.

This action falls within the scope of 
alternatives addressed in the EA 
prepared for Amendments 14 and 19 to 
the FMPs. Therefore, this action is 
categorically excluded from the 
requirement to prepare an EA under 
section 6.02.c.3(f) of NOAA 
Administrative Order 216-6. A copy of 
the EA prepared for these amendments 
is available, (see ADDRESSES).

The General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
this rule will not have a significant 
economic effect oh a substantial number 
of small entities. As a result, a 
regulatory flexibility analysis was not 
prepared.

xThis rule does not contain a 
collection-of-information requirement 
for purposes of the Paperwork 
Reduction Act.

NMFS determined that this rule will 
be implemented in a manner that is 
consistent to the maximum extent 
practicable with the approved coastal 
management program of the State of 
Alaska. This determination was 
submitted for review by the responsible 
State agency under section 307 of the 
Coastal Zone Management Act. 
Consistency is automatically inferred 
because the appropriate State agency 
did not reply within the statutory time 
period.

This rule does not contain policies 
with federalism implications sufficient
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to warrant preparation ofa federalism 
assessment under E .0 .12612.

The Regional Director determined that 
fishing activities conducted tinder this 
final rule will not affect any endangered 
or threatened species listed under die 
Endangered Species Act (ESA) in a  way 
that was not already considered in: t l )  
The formal consultkions conducted on 
the BSAI and GOA groundfish fisheries 
(both dated April 19,1991) , the 1992 
BSAI lotal allowable catch 
specifications (January 21,1992), and 
Amendment 18 to the BSAI FMP (March 
4,1992); and, (2) the informal 
consultations conducted regarding the 
impacts of the 1992 GOA toted allowable 
catch specifications (December 23,
1991), the 1993 BSAI and GOA total 
allowable catch specifications on Steller 
sea lions (January 20,1993, end January 
22,1993, respectively), the impacts of 
the 1993 BSAI and GOA groundfish 
fisheries on listed species of salmon 
(April 21,1993) and listed species of 
seabirds (U.S. Fish and Wildlife Service, 
February 1,1993). Therefore, NMFS has 
determined that no further consultation 
pursuant to section 7 of the ESA is 
required for adoption of the final rule.

The Regional Director determined that 
fishing activities conducted under this 
rule will have mo adverse impacts on 
marine mammals.
List ofSuhjectsin 50 CFR Parts 672 and 
675

Fisheries* Reporting send 
recordkeeping requirements.

Dated: Octctoer 2 2 ,1993.
Charles Kamella,
Acting Assistant Administratorfor Fisheries, 
N ational Maxine Fisheries Service.

For the reasons set out in  the 
preamble, 50QFRparts 672 and 575 are 
amended as follows:

PART 672— GROUNDFISH O F THE 
GULF OF ALASKA

1. The authority citation for 50 CFR 
part 672 continues to read as follows:

Authority: 16 U.S.C. 1801, ei seq.
2. In § 672.26, paragraphs (i) (1) 

through 45) are redesignated as 
paragraphsfiH2) through (6), 
respectively; the introductory text of 
paragraph (i) is redesignated as 
paragraph (i)(l); newly redesignated 
paragraphs (i) (1) and (2) are revised; 
and new paragraph (i)(7) is added to 
read as follows;

$67220 General limitations.
*  *  *  *  *

(1) A llow able retention o f  p o llock  roe. 
(1) For purposes of this paragraph (i), 
pollock roe means product comprised of 
pollock eggs, either loose or in sacs or 
skeins. Pollock roe retained onboard a 
vessel at anytim e during a fishing trip 
must not exceed 10 percent of the total 
round-weight equivalent of pollock, as 
calculated from the primary pollock 
product onboard the vessel during the 
same fishing as defined in this 
paragraph (i). Determinations of 
allowable .retention of pollock roe will 
be based on amounts of pollock 
harvested, received, or processed during 
a single fishing trip. Pollock «or pollock 
products from previous fishing trips that 
are retained onboard a vessel may not be 
used to determine the allowable 
retention of pollock roe for that vessel.

(2) For purposes of this paragraph (i), 
only one primary pollock product per 
fish, other than roe, may be used to 
calculate the round-weight equivalent.
A primary pollock product that contains 
roe (such as headed and gutted pollock 
with roe) may not be used to calculate 
the round-weight equivalent of pollock. 
The primary pollock product must be 
distinguished from ancillary pollodk 
products in the daily cumulative 
production k ^ o o k  required under 
§672.5. Ancillary products are those 
such as meal, heads, internal organs, 
pectoral girdles, or any otherprodnet 
that may be made from the same fish as 
the primary product.
* * * *  *

(7) Any primary pollock product used 
to calculate retainable amounts of 
pollock roe under paragraph (i)(6) of 
this section must be frozen, canned, or 
reduced to meal onboard the vessel 
retaining the pollock roe. Any pollock 
product that has been frozen, canned, or 
reduced to meal may not be discarded 
at sea.

PART 675— GROUNDFISH OF THE 
BERING SEA  AND ALEUTIAN ISLANDS 
AREA

3. The authority citation for 50 CFR 
part 675 continues to read as follows:

Authority: 16 U.S.C. 1801, et seq.

4. In § 675.20, paragraphs (j)(l) 
through (5) are redesignated as 
paragraphs (j)(2) through (6), 
respectively; the introductory text of 
paragraph (j) is redesignated as 
paragraph (j)(l) ¡newly redesignated 
paragraphs (j)(l), (2), and (5) are revised; 
and new paragraph (j)(7) isadded to 
readas follows:

§67520 General (imitations.
* * * * *

(j) A llow able retention o f  p o llock  roe. 
(1) For purposes of this paragraph (j), 
pollock roe means product comprised of 
pollock eggs, either loose or in sacs or 
skeins. Pollock roe retained onboard a 
vessel at any time during a fishing trip 
must not exceed 10 percent of the total 
round-weight equivalent of pollock, as 
calculated from the primary pollock 
product onboard the vessel during the 
same fishing trip as defined in this 
paragraph 4j). Determinations of 
allowable retention of pollock roe will 
be based on amounts of pollock 
harvested, received, or processed during 
a single fishing trip. Pollock or pollock 
products from previous fishing trips that 
are retained onboard a vessel may not be 
used to determine the allowable 
retention of pollock roe for that vessel.

(2) For purposes of this paragraph (j), 
only one primary pollock product per 
fish, other than roe, may be used to 
calculate the round-weight equivalent 
A primary pollock product that contains 
roe (such as headed end gutted pollock 
with roe) mey not be used to calculate 
the round-weight equivalent ofpollock. 
The primary pollock product must be 
distinguished from ancillary pollock 
products in the daily cumulative 
production logbook required under 
§ 675.5 Ancillary products are those 
such as meal, heads, internal organs, 
pectoral girdles, or any other product 
that may be made from the same fish as 
the primary product.
* * *  *  *

(5) Fishing trip. Forpurposes of this 
paragraph (j), an operator of a vessel is 
engaged in a  fishing trip from the time 
the harvesting, receiving, or processing 
of pollock is begun or resumed until:

(i) The transfer or offloading of all 
pollock product;

(ii) The vessel leaves toe subarea or 
district where fishing activity 
commenced; or

(iii) The end of a  weekly reporting 
period, whichever comes first
* ' ' * *  * *

(7) Any primary pollock product used 
to calculate rqtainable amounts of 
pollock roe under paragraph (j)(6) of this 
section must be frozen, canned, or 
reduced to mean by the vessel retaining 
the pollock roe prior to any transfer of 
the product to another vessel. Any 
pollock product that has been frozen, 
canned, or reduced to meal may not be 
discarded at sea.
[FR Doc. 93-26437  Filed 10-26-93 ; 8:45 and 
KUJNO CODE S510-22-M
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This section of the FED ER A L REG ISTER  
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules.

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration

14 CFR Chapter I 
[Sum m ary Notice No. PR -93-17]

Petition for Rulemaking; Summary of 
Petitions Received; Dispositions of 
Petitions Issued
AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of petitions for 
rulemaking received and of dispositions 
of prior petitions.

SUMMARY: Pursuant to FAA’s rulemaking 
provisions governing the application, 
processing, and disposition of petitions 
for rulemaking (14 CFR part 11), this 
notice contains a summary of certain 
petitions requesting the initiation of 
rulemaking procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 
denials or withdrawals of certain 
petitions previously received. The 
purpose of this notice is to improve the 
public’s awareness of, and participation 
in, this aspect of FAA’s regulatory 
activities. Neither publication of this 
notice nor the inclusion or omission of 
information in thé summary is intended 
to affect the legal status of any petition 
or its final disposition.
DATES: Comments on petitions received 
must identify the petition docket 
number involved and must be received 
on or before December 27,1993. 
ADDRESSES: Send comments on any 
petition in triplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attn: Rules Docket No.

. - 800 Independence Avenue,
SW., Washington, DC 20591.

The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-10), room 915G,
FAA Headquarters Building (FOB 10A), 
800 Independence Avenue SW., 
Washington, DC 20591; telephone (202) 
267—3132.

FOR FURTHER INFORMATION CONTACT:
Mr. Frederick M. Haynes, Office of 
Rulemaking (ARM-1), Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone (202) 267-3939.

This notice is published pursuant to 
paragraphs (b) and (f) of § 11.27 of part 
11 of the Federal Aviation Regulations 
(14 CFR part 11).

Issued in Washington, DC, on October 21, 
1993.
Donald P. Byrne,
Assistant Chief Counsel for Regulations. 
Petitions for Rulemaking 
D ocket N o.: 27370
Petitioner: Mr. Antonio M. DeAngelo 
Sections o f  the FAR A ffected: 14 CFR 

65.93(a)(4)
D escription ofR u lechange Sought: To 

include the word “each” prior to the 
phrase “12 month period preceding 
this application for renewal.” 

Petitioner’s Reason fo r  the Request: The 
petitioner feels that, if this proposed 
amendment is adopted, it will be in 
the public interest and will not 
jeopardize safety because: Many man 
hours, materials and supplies will be 
saved; the slowed growth of general 
aviation and subsequent reduction in 
new inspection authorization persons 
will not burden the renewal system; 
and inspection authorization persons 
possess a great deal of experience and 
currently take measures to keep 
updated on their specialties.

Dispositions of Petitions 
D ocket No.: 26427
Petitioner: Aircraft Owners and Pilots 

Association, Experimental Aircraft 
Association, Montana Antique 
Airplane Association, Montana 
Aeronautics Board, Montana Flying 
Farmers and Ranchers Association, 
Montana Chapter of International 
99’s, and Montana Pilots Association 

Regulations A ffected : 14 CFR 
91.215(b)(5)(ii), and part 91 appendix 
D

D escription o f Rule change Sought: To 
eliminate the transponder with 
automatic altitude reporting 
equipment (Mode C transponder) 
requirement for aircraft conducting 
operations in the vicinity of Logan 
International Airport at Billings, 
Montana (Logan Airport), or to delay 
implementation of the requirement 
pending implementation of the

Airspace Reclassification Rule (56 FR 
65638: December 17,1991).

Petitioner’s Reason fo r  the Request: The 
petitioner feels that the number of 
passenger enplanements is declining 
at Logan Airport and the number of 
instrument flight rule operations at 
Logan consist mainly of practice 
instrument approaches conducted 
during slow periods, when no air 
carrier activity is scheduled. 
D isposition: Denial, O ctober 7,1993.

[FR Doc. 93-26479 Filed 10-26-93; 8:45 am]
BtLUNG CODE 4910-13-M

14 CFR Part 33
[Docket No. 93-AN E-46; N otice No. 33- 
AN E-02]

Special Conditlohs; General Electric 
Aircraft Engines Model(s) GE90-75B/- 
85B/-76B Turbofan Engines
AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Notice of proposed special 
conditions.

SUMMARY: This notice proposes special 
conditions for the General Electric (GE) 
Aircraft Engines Model(s) GE90-75B/- 
85B/-76B turbofan engines. The 
applicable regulations do not contain 
adequate or appropriate safety standards 
for the protection of these systems from 
water and hail ingestion. This notice 
proposes the additional safety standards 
which the Administrator considers 
necessary to establish a level of safety 
equivalent to that established by the 
airworthiness standards for aircraft 
engines of the Federal Aviation 
Regulations (FAR).
DATES: Comments must be submitted on 
or before December 13,1993. 
ADDRESSES: Comments on this proposal 
may be submitted in triplicate to: 
Federal Aviation Administration (FAA), 
New England Region, Office of the 
Assistant Chief Counsel, Attn: Rules 
Docket No. 93-A N E-46,12 New 
England Executive Park, Burlington, 
Massachusetts 01803-5299. Comments 
must be marked: Docket No. 93-ANE- 
46. Comments may be inspected at this 
location between 8 a.m. and 4:30 p.m., 
Monday through Friday, except Federal 
holidays.
FOR FURTHER INFORMATION CONTACT: 
Thomas Boudreau, Engine and Propeller 
Standards Staff, ANE-110, Engine and
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Propeller Directorate, Aircraft 
Certification Service, FAA, New 
England Region, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803-5229; telephone 
(617) 238-7117; fax (617) 238-7199.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to 

participate in the making of the 
proposed special conditions by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should identify the 
Rules Docket number and be submitted 
in triplicate to the address specified 
under ADDRESSES. All communications 
received on or before the closing date 
for comments, specified under "D ATES,”  
will be considered by the Administrator 
before taking action on the proposal.
The proposal contained in this notice 
may be changed in light of the 
comments received.

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed special conditions. All 
comments submitted will be available in 
the Rules Docket for examination by 
interested persons, both before and after 
the closing date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerning 
this proposal will be filed in the docket.

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit with those comments a 
self-addressed, stamped postcard oh 
which the following statement is made: 
“Comments to Docket No. 93-ANE-46.” 
The postcard will be date stamped and 
returned to the commenter.
Background

On December 16,1991, General 
Electric Aircraft Engines applied for 
type certification of Model(s) GE90- 
76B/-85B/-76B turbofan engines. The 
FAA has determined that the current 
water and hail ingestion requirements of 
§ 33.77(c) of the FAR do not represent 
the inclement weather threat 
encountered in service.

A study of in-service inclement 
weather events has indicated a need to 
modify the water and hail ingestion 
requirements of this section to ensure 
design integrity and demonstrate an 
adequate level of safety. This study 
indicated that a potential flight safety 
threat existed for engines when 
operating in severe weather 
environments. Although current 
requirements provide adequate 
validation of the engine's resistance to

mechanical damage due to hail impact 
and case contractions from water 
ingestion, the study showed that the 
current standards did not adequately 
address engine power loss anomalies, 
such as rollback and flameout at lower 
than takeoff rated power settings.

The FAA has concluded that 
additional safety standards must be 
applied to General Electric Aircraft 
Engines Model(s) GE90-75B/-85B/-76B 
turbofan engines to demonstrate that 
they are capable of acceptable operation 
in severe weather environments.
Type Certification Basis

Under the provisions of $ 21.101 of 
the FAR, General Electric Aircraft 
Engines must show that Model(s) GE90- 
75B/-85B/-76B turbofan engines meet 
the requirements of the applicable 
regulations in effect on the date of the 
application. Those Federal Aviation 
Regulations are § 21.21 and part 33, 
effective February 1,1965, as amended 
through August 10,1990, Amendment 
33-14.

The Administrator finds that the 
applicable airworthiness regulations in 
Part 33, as amended, do not contain 
adequate or appropriate safety standards 
for General Electric Aircraft Engines 
Model(s) GE90—75B/-85B/—76B 
turbofan engines because of unique 
design criteria. Therefore, the 
Administrator proposes these special 
conditions under the provisions of 
§ 21.16 to establish a level of safety 
equivalent to that established in the 
regulations.

Special conditions, as appropriate, are 
issued in accordance with $ 11.49 of the 
FAR after public notice and opportunity 
for comment, as required by §§ 11.28 
and 11.29(b), and become part of the 
type certification basis in accordance 
with § 21.101(b)(2).
Conclusion

This action affects only GE Aircraft 
Engines Model(s) GE90-75B/-85B/-76B 
turbofan engines. It is not a rule of 
general applicability and affects only 
the manufacturer who applied to the 
FAA for approval of these new design 
criteria on the engine.
List of Subjects in 14 CFR Part 33

Air transportation, Aircraft, Aviation 
safety, Safety.

The authority citation for these 
special conditions continues to read as 
follows:

Authority: 49 U.S.C. App. 1354(a), 1421, 
1423; and 49 U.S.C. 106(g).
The Proposed Special Conditions

Accordingly, the Federal Aviation 
Administration (FAA) proposes the

following special conditions as part of 
the type certification basis for the 
General Electric Aircraft Engines 
Model(s) GE90-75B/-85B/-76B 
turbofan engines.

In addition to the requirements of 
FAR § 33.77, the following tests and 
analyses must be conducted, unless 
compliance can be shown by alternate 
methods acceptable to the 
Administrator.

(a) The most critical operating point(s) 
for water and hail ingestion must be 
determined by test, analysis, or other 
acceptable methods, and must be based 
on the threat levels defined in Table 1 
and Table 2 of this proposal. The critical 
point(s) determination must address the 
entire operating envelope of the engine. 
The critical operating point(s) is defined 
as those operating conditions within the 
engine flight envelope at which an 
engine operability margin is reduced to 
a minimum level.

Table 1.— Rain Threat

Altitude (feet)

Liquid water 
content 
(LWC) 
(grams 

water per 
cubic meter 

air)

0 ................................................... 20.0
20 ,000.......................................... 20.0
26 ,300 .......................................... 15.2
32 ,700.......................................... 10 8
39 ,3 0 0 ................................... ...... 7.7
46 ,000................... ....................... 5.2

Note: LWC and HWC values at other 
altitudes may be determined by linear 
interpolation.

Table 2 .— Hail Threat

Altitude (feet)

Hail water 
content 
(HWC) 
(grams 

water per 
cubic meter 

air)

0 ................................. .................. 8 9
7,300 ............................................ 8 9
8 ,5 0 0 ............................................ 9 4
10,000.......................................... 9 8
11,000.......................................... 9.9
12,000.......................................... 10 0
15,000............................. ............. 10 0
16,000 .......................................... 8 9
17,700........................ ......... ....... 7.8
19,300.......................................... 6 6
21 ,500.......................................... 5.6
24 ,3 0 0 .......................................... 4 4
29 ,0 0 0 .......................................... 3.3
46 ,0 0 0 .......................................... 3.3

Note: LWC and HWC values at other 
altitudes may be determined by linear 
interpolation.
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(b) The engine will be shown to 
operate at an acceptable level ft» a 
m inim um  of three minutes when 
subjected to the critical point conditions 
for water ingestion. The percentage of 
water to airflow by weight, at the critical 
point, is to be reproduced during the 
engine test. The test method should 
adequately model the inflight water 
concentration effect at the primary flow 
(core) inlet. Water droplet size and 
velocity distributions must be 
representative of the critical water / 
ingestion point. All variable systems, 
whose position could effect engine 
operation during water ingestion, must 
be scheduled for the most critical 
positions.

(c) The engine will be shown to 
operate at an acceptable level for a 
minimum of 30 seconds when subjected 
to the critical point conditions for hail 
ingestion. The percentage of hail to 
airflow by weight, at the critical point, 
is to be reproduced during the engine 
test. The test should adequately model 
the inflight hail concentration effect at 
the primary flow (core) inlet. Hailstone 
size and velocity distributions must be 
representative of the critical hail 
ingestion point All variable systems 
whose position could effect engine 
operation during hail ingestion, must be 
scheduled for the most critical 
positions.

(d) Acceptable engine operation, as 
noted in paragraphs (b) and (cl of this 
special condition, must preclude 
rundown, flameout, surge, loss of 
acceleration capability, limit 
exceedance, or any other engine 
anomaly which would negatively affect 
the operability of the engine.

(e) The engine, as operated under the 
conditions defined in paragraphs (b) 
and (c) of this special condition, must 
show that it will operate acceptably if 
exposed to other probable factors 
associated with normal operations. 
These other probable factors include, 
but are not limited to, performance 
fosses, installation effects, inlet 
distortion, and throttle transients.

Issued in Burlington, Massachusetts, on 
September 23,1903. 
lack A. Sain,
Manager, Engine and Propeller Directorate, 
Aircraft Certification Service.
[FR Doc. 93—26469 Filed 10-26-93; 8:45 am] 
BILLING CODE 4S10-1S-U

14 C F R  P a rt 39  

[D ocket No. 93-N M -58-AD J

Airworthiness Directives; Gtrtfstream 
Model G-IV Airplanes

AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Notice of proposed rulemaking 
(NPRM)._____________ _______________

SUMMARY: This document proposes the 
revision of an existing airworthiness 
directive (AD), applicable to certain 
Gulfstream Model G-IV airplanes, that 
currently requires deactivating 
instrument landing systems (DLS) that 
utilize dedicated Bendix radios, th is  
action would provide for an optional 
terminating action, which, if 
accomplished, would allow reactivation 
of the Bendix ILS systems. This 
proposal is prompted by the 
development of a  modification that 
positively addresses the identified 
unsafe condition. The actions specified 
by the proposed AD are intended to 
prevent hazardous deviations from the 
intended course.
DATES: Comments must be received by 
December 22»1993, 
a d d r e s s e s : Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM-103, 
Attention: Rules Docket No. 03-NM - 
58-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056, 
Comments may be inspected at this 
location between 9 a.m. and 3 p.m., 
Monday through Friday, except Federal 
holidays.

The service information referenced in 
the proposed rule may be obtained from 
Gulfstream Aerospace Corporation, P.O. 
Box 2206, M/S D-10, Savannah, Georgia 
31402-2206. This information may be 
examined at the FAA, Transport 
Airplane Directorate, 1601 Lind 
Avenue, SW., Renton, Washington.
FOR FURTHER INFORMATION CONTACT: 
Steve Flanagan, Aerospace Engineer, 
Airframe Branch, ACE-120A, FAA, 
Small Airplane Directorate, Atlanta 
Aircraft Certification Office, 1669 
Phoenix Parkway, suite 210C, Atlanta, 
Georgia 30349; telephone (4041991- 
2910; fox (404) 991-3606.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to 

participate in die making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identity foe Rides Docket number and 
be submitted in triplicate to the address

specified above. All communications 
received on or before die closing date 
for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this notice may be changed in light 
of the comments received.

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. AH comments 
submitted will be available, both before 
and after'the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket.

Commenters wishing the FAA to 
acknowledge receipt Of their comments 
submitted in response to this notice 
must submit a  self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 93—NM-58—AD.“ The 
postcard will be date stamped and 
returned to the commented.
Availability of NPRMs

Any person may obtain a copy of this 
NPRM by submitting 6 request to the 
FAA, Transport Airplane Directorate, 
ANM-103, Attention; Rules Docket No. 
93-NM-58-AD, 1601 Lind Avenue, 
SW., Renton, Washington 98055-4056.
Discussion

On March 6,1969, the FAA issued AD 
89-02—12, Amendment 39-6155 (54 FR 
11165, March 17,1989), applicable to 
certain Gulfstream Model G-IV 
airplanes. That action requires 
deactivating instrument landing systems 
(US) that utilize dedicated Bendix 
radios, and modifying the wiring to the 
#1 and #2 electronic display controllers. 
That action was prompted by reports of 
airplanes taming inbound on an ILS 
approach before capturing die localizer 
signal. These incidents all occurred on 
approaches with large intercept angles 
while flying with die autopilot coupled 
to the dedicated Bendix ILS radio. The 
requirements of that AD are intended to 
prevent hazardous deviations from the 
intended course.

At the time that AD 89-02-12 was 
issued, the precise cause o f the problem 
was not known. However, the 
manufacturer advises that the cause of 
the hazardous deviations is now known 
to be due to interference from AM/FM 
entertainment antennas. The 
manufacturer has developed a  design 
change that meets the requirements for 
ILS operation when operated with a 
radome mounted antenna that is free 
from the effects of an AM/FM
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entertainment antenna that is in close 
physical and frequency proximity.

The FAA has reviewed and approved 
Gulfstream Aircraft Service Change No. 
110A, dated April 9,1993, that 
describes procedures for modifying the 
US receivers hardware and traffic alert 
and collision avoidance system (TCAS) 
symbol generators software for the #1 
and #2 electronic display controllers. 
This modification also involves 
removing decals, reactivating circuit 
breakers, and reconnecting wiring. 
Implementation of this design change 
will positively address the unsafe 
condition identified as hazardous 
deviations from the intended course.

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other products of this same 
type design, the proposed AD would 
revise AD 89-02-12 to continue to 
require deactivating the ILS utilizing 
dedicated Bendix radios and modifying 
the electronic display controller wiring. 
The proposed AD would also provide 
for an optional terminating action, 
which consists of modifying the ILS 
receivers hardware and TCAS symbol 
generators software for the #1 and #2 
electronic display controllers. This 
modification, if accomplished, would be 
required to be performed in accordance 
with the revised service change 
described previously.

This proposal would also require that, 
if the optional terminating action is 
accomplished, the AM/FM 
entertainment antenna be relocated to a 
different location on the airplane. 
Affected operators should note that the 
US antenna must not be mounted with 
the AM/FM entertainment antenna 
inside the airplane radome. (It may be 
necessary to remove the radome 
mounted AM/FM entertainment 
antenna from within the radome.) In 
order to perform this relocation of the 
AM/FM entertainment antenna 
(including installation of a new antenna, 
if so desired), operators would be 
required to obtain FAA approval.

The format of the proposed revised 
AD has been revised to be consistent 
with the Federal Register style.

There are approximately 95 Model G - 
IV airplanes of the affected design in the 
worldwide fleet. The FAA estimates that 
59 airplanes of U.S. registry would be 
affected by this proposed action.

The actions currently required by that 
AD 89-02-12 take approximately 3 
work hours per airplane to accomplish, 
at an average labor rate of $55 per work 
hour. Based on these figures, the total 
cost impact of the currently required 
actions on U.S. operators is estimated to 
be $9,735, or $165 per airplane.

This proposed revision of AD 89-02- 
12 would add no new additional costs 
to operators, since it would merely 
provide for an optional terminating 
action. Should an operator elect to 
accomplish the terminating action, the 
associated modification would take 
approximately 6 work hours per 
airplane to accomplish. The relocation 
and certification of a new AM/FM 
entertainment antenna would take 
approximately 120 work hours per 
airplane to accomplish. The average 
labor charge is $55 per work hour. All 
required parts would be provided free of 
charge by the manufacturer. Based on 
these figures, the total cost of 
accomplishing the proposed optional 
terminating action is estimated to be 
$6,930 per airplane.

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment.

For the reasons discussed above, I 
certify that this proposed regulation: (1) 
Is not a “significant regulatory action" 
under Executive Order 12866; (2) is not 
a “significant rule" under the DOT 
Regulatory Policies and Procedures (44 
F R 11034, February 26,1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation 
safety, Safety.
The Proposed Amendment

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend 14 
CFR part 39 of the Federal Aviation 
Regulations as follows:

PART 39-AIRW ORTHINESS 
DIRECTIVES

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Am ended]
2. Section 39.13 is amended by 

removing amendment 39-6155 (54 FR 
11165, March 17,1989), and by adding 
a new airworthiness directive (AD), to 
read as follows:
Gulfstream: Docket 93—NM-58-AD. Revises 

AD 89-02-12, Amendment 39-6155.
Applicability: Model G-IV airplanes, as 

listed in Gulfstream Aircraft Service Change 
No. 110, dated January 24,1989, certificated 
in any category.

Compliance: Required as indicated, unless 
accomplished previously.

Note 1: Paragraphs (a) and (b) of this AD 
merely restate the requirements of paragraphs 
A. and B. of AD 89-02—12, Amendment 39- 
6155. As allowed by the phrase, “unless 
accomplished previously,“ if those 
requirements of AD 89-02-12 have already 
been accomplished, paragraphs (a) and (b) of 
this AD do not require that those actions be 
repeated. To prevent hazardous deviations 
from the intended course, accomplish the 
following:

(a) Prior to further flight after April 3,1989 
(the effective date of AD 89-02-12, 
Amendment 39-6155), discontinue use of the 
Bendix instrument landing system (ILS) 
radios for any type of approach. Pull both 
circuit breakers (C/B) on the co-pilot's C/B 
panel labeled “ILS #1“ and “ILS #2.“ Tie- 
wrap the C/B's out, using TY23M or 
equivalent tie-wraps. Affix placards 
(Gulfstream decal #1159F40000-911 or 
equivalent) to the control heads and theC/ 
B’s, labeling them “INOP.“

(b) Within 10 hours of airplane operation 
after April 3,1989 (the effective date of AD 
89-02-12, Amendment 39-6155), modify the 
wiring to the #1 and #2 electronic display 
controllers, in accordance with Gulfstream 
Aircraft Service Change No. 110, dated 
January 24,1989.

(c) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Atlanta 
Aircraft Certification Office (ACO), FAA, 
Small Airplane Directorate. Operators shall 
submit their requests through an appropriate 
FAA Principal Maintenance Inspector, who 
may add comments and then send it to the 
Manager, Atlanta ACO.
’ Note: Information concerning the existence 
of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Atlanta ACO.

(d) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished.

(e) Accomplishment of the actions 
specified in both paragraphs (e)(1) and (e)(2) 
of this AD constitutes term in atin g  action for 
the requirements of this AD:

(1) Modify the Bendix ILS systems in 
accordance with Gulfstream Aircraft Service 
Change No. 110A, dated April 9,1993; and
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(2) Prior to further flight after 
accomplishing the actions specified in 
paragraph (e)(1) of this AD, reactivate the 
Bendix ILS systems after relocating the 
forward radome mounted AM/FM 
entertainment antenna system hi accordance 
with a method approved by the Manager, 
Atlanta ACO, FAA, Small Airplane 
Directorate.

Issued in Renton, Washington, on October 
21,1993.
Darrell ML Pederson,
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service.
[FR Doc. 93-26402 Filed 10-26-93; 8:45 am) 
BILLING! CODE 49KMS-P

14 CFR Part 39 
[Docket No. 9 1 -C E-8 8 -A D )

Airworthiness Directives: de Havillind  
DHC-6 Series Airplanes

AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Notice of proposed rulemaking 
(NPRM). _____________________ _ _

SUMMARY: This document proposes to 
supersede two existing airworthiness 
directives (AD), which currently require 
repetitively Inspecting the wing , 
attachment fittings and the wing front 
fittings for cracks on certain de 
Havilland DHC-6 series airplanes, and 
replacing any cracked part. The Federal 
Aviation Administration’s policy on 
aging commuter-class aircraft is to 
eliminate or, in certain instances, 
reduce the number of repetitions of 
certain short-interval inspections when 
improved parts or modifications are 
available. The proposed action would 
require incorporating a modification 
that would eliminate the need for the 
repetition inspections currently 
required by the two existing ADs. The 
actions specified in the proposed AD are 
intended to prevent loss of control of 
the airplane caused by cracked wing 
attachment fittings.
DATES: Comments must be received on 
or before December 31» 1993.
ADDRESSES: Submit comments on the 
proposal in triplicate to the Federal 
Aviation Administration (FAA), Central 
Region, Office of the Assistant Chief 
Counsel, Attention: Rules Docket No.
9 l-CE—88—AD, room 1556,601E. 12th 
Street, Kansas City, Missouri 64106. 
Comments may be inspected at this 
location between 8 a.m. end 4 p.m., 
Monday through Friday, holidays 
excepted.

Service information that applies to the 
proposed AD may be obtained from de 
Havilland, Inc.» 123 Garratt Boulevard, 
Downsview, Ontario, Canada, M3K1Y5.

This information also may be examined 
at the Rules Docket at the address above. 
FOR FURTHER INFORMATION CONTACT: Jon 
Hjelm, Aerospace Engineer, FAA, New 
York Aircraft Certification Office, 181 
South Franklin Avenue, room 202,
Valley Stream, New York 11581; 
Telephone (516) 791-6220.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to 

participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket 
number and be submitted in triplicate to 
the address specified above. All 
communications received on or before 
the closing dote for comments, specified 
above, will be considered before taking 
action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of the comments 
received.

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with die substance of this 
proposal will be filed in the Rules 
Docket.

Comment era wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket No. 91-CE-88-AD.” The ' 
postcard will be date stamped and 
returned to the commenter.
Availability of NFRMs

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Central Region, Office of the 
Assistant Chief Counsel, Attention: 
Rules Docket No. 91-CE-88-AD, room 
1558,601E. 12th Street, Kansas City, 
Missouri 64106.
Discussion

The FAA has determined that reliance 
on critical repetitive inspections on 
aging commuter-class airplanes carries 
an unnecessary safety risk when a 
design change exists that could 
eliminate the need for, or, in certain 
instances, reduce the number of 
repetitions of those critical inspections. 
In determining what inspections are 
critical, the FAA considers: (1) The

safety consequences of the airplane if 
the known problem is not detected by 
the inspection; (2) the reliability of the 
inspection such as the probability of not 
detecting the known problem; (3) 
whether the inspection area is difficult 
to access; and (4) the possibility of 
damage to an aidjacent structure as a 
result of the problem.

These factors have led the FAA to 
establish an aging commuter-class 
aircraft policy that requires 
incorporating a known design change 
when it could eliminate the need for, or, 
in certain instances, reduce the number 
of repetitions of a critical inspection. 
With this policy in  mind, the FAA 
recently conducted a review of existing 
ADs that apply to de Havilland DHC-6 
series airplanes. Assisting the FAA in 
this review were: (1) Transport Canada, 
which is the airworthiness authority for 
Canada; (2) de Havilland, foe.; (3) the 
Regional Airlines Association (RAA); 
and (4) several U.S. and foreign 
operators of the affected airplanes.

From this review, the FAA has 
identified AD 69-02-01, Amendment 
39-2347, and AD 85-16-10, 
Amendment 39-5216, as ones that 
should be superseded with a new AD 
that would require a modification that 
could eliminate foe need for foe short- 
interval and critical repetitive 
inspections. AD 69-02-01 and AD 85— 
16-10 currently require repetitively 
inspecting the forward wing attachment 
fittings for cracks cm de Havilland DHC- 
6 series airplanes, and replacing any 
cracked part.

De Havilland has issued Service 
Bulletin (SB) No. 6/476, Revision B, 
dated January 22,1988, which specifies 
procedures for inspecting the wing front 
attachment adapters on certain de 
Havilland DHC-6 series airplanes; and 
SB 6/500, dated January 22,1988, which 
specifies procedures for installing new 
steel adapter fittings on certain de 
Havilland DHC-6 series airplanes. This 
installation is referred to as 
Modification No. 6/1887.

As a result of the previously 
discussed AD review, Transport Canada 
considers Modification 6/1887 
mandatory and has issued Transport 
Canada AD CF-85-12R3, dated June 1, 
1991, in order to assure the continued 
airworthiness of these airplanes in 
Canada.

This airplane model is manufactured 
in Canada and is type certificated for 
operation in the United States under the 
provisions of $ 21.29 of the Federal 
Aviation Regulations and the applicable 
bilateral airworthiness agreement. 
Pursuant to this bilateral airworthiness 
agreement, Transport Canada has kept
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the FAA informed of the situation 
described above.

Based on its aging commuter-class 
aircraft policy and after reviewing all 
available information including that 
received from Transport Canada, the 
FAA has determined that AD action 
should he taken to eliminate the short- 
interval and critical inspections 
required by AD 69-02-01 and AD 85 - 
16-10, and to prevent loss of control of 
the airplane caused by cracked wing 
attachment fittings.

Since an unsafe condition has been 
identified that is likely to exist or 
develop in other de Havilland DHC-6 
series airplanes of the same type design, 
the proposed AD would supersede AD 
69-02-01 and AD 85-16-10 with a new 
AD that would: (1) Initially retain the 
repetitive inspections of the wing 
attachment fittings required by the 
current AD’s; and (2) and eventually 
require installing new steel adapter 
fittings as terminating action for those 
repetitive inspections. The inspections 
would be accomplished in accordance 
with de Havilland SB No. 6/476,
Revirion B, dated January 22,1968, and 
the installation would be accomplished 
in accordance with de Havilland SB No. 
6/500, dated January 22,1988.

The FAA estimates that 169 airplanes 
in the U.S. registry would be affected by 
the proposed AD, that it would take 
approximately 96 workhours per 
airplane to accomplish the proposed 
action, and that the average labor rate is 
approximately $55 an hour. Parts cost 
approximately $6,750 per airplane.
Based on these figures, the total cost 
impact of the proposed AD on U.S. 
operators is estimated to be $2,033,0720,

AD 69-02-01 and AD 85-16-10, both 
of which would be superseded by the 
proposed action, currently require 
inspecting the top inner faces of the 
wing attachment fittings for cracks at 
intervals of 500 hours time-in-service 
(TIS), but require removing both the left 
and right upper wing-fuselage fairings, 
dye penetrant inspecting them utilizing 
a 10-power glass, and reattaching the 
fairings. These inspections take 
approximately 3 workhours at an 
average cost of $55 per hour; 
approximately $165 per airplane or '>  
$297,440 for the entire fleet. The 
inspection procedures of the proposed 
AD would also take approximately 3 
workhours at an average cost of $55 per 
hour.

The cost figures do not account for the 
recurring costs of the repetitive 
inspections required by AD 69-02-01 
and AD 85—16—10. The proposed AD 
would only require these repetitive 
inspections until the mandatory 
modification was accomplished. This

elimination of the repetitive inspections 
would reduce the cost of the proposed 
modification requirement.

The intent of the FAA's aging 
commuter airplane program is to ensure 
safe operation of commuter-class 
airplanes that are in commercial service 
without adversely impacting private 
operators. Of the approximately 169 
airplanes in the U.S. registry that would 
be affected by the proposed AD, the 
FAA has determined that approximately 
50 percent are operated in scheduled 
passenger service by 14 different 
operators. A significant number of the 
remaining 50 percent are operated in 
other forms of air transportation such as 
air cargo and air taxi.

The proposed AD allows 2,000 hours 
time-in-service (TIS) before mandatory 
accomplishment of the design 
modification. The average utilization of 
the fleet for those airplanes in 
commercial commuter service is 
approximately 25 to 50 hours TIS per 
week. Based on these figures, operators 
of commuter-class airplanes involved in 
commercial operation would have to 
accomplish the proposed modification 
within 10 to 20 calendar months after 
the proposed AD would become 
effective. For private owners, who 
typically operate between 100 to 200 
hours TIS per year, this would allow 
120 to 240 calendar months (about 10 to 
20 years) before the proposed 
modification would he mandatory. In 
addition, replacing the fittings would 
terminate the need for the repetitive 
inspections.

The incremental costs of the proposed 
AD would depend on the utilization of 
a de Havilland DHC-6 series airplanes, 
and whether cracks were found during 
any of the repetitive inspections 
accomplished within 2,000 hours TIS 
after the effective date of the proposed 
AD. The discussion that follows 
assumes that no cracked fittings are 
found and operators/owners do not 
replace the fittings until required at 
2,000 hours TIS after the effective date 
of the proposed AD.

The proposed AD would impose 
additional costs on most operators/ 
owners of de Havilland DHG-6 series 
airplanes. Although the action proposes 
to eliminate the repetitive inspections 
upon replacement of the fitting, the cost 
of the replacement fittings would most 
likely be more than the cost of the 
repetitive inspections required for 2,000 
hours TIS, but recurring inspections 
would be required at each 500-hour TIS 
interval. The following presents the 
greatest present value incremental costs 
for 10-, 20-, and 30-year remaining 
service lives (a chart that represents 
these is contained in the regulatory

flexibility analysis and may be obtained 
by contacting the Docket at fixe location 
contained in the ADDRESSES section of 
the preamble of the proposed AD):

• 10-year remaining service life— 
Approximately $9,000 for de Havilland 
DHC-6 series airplanes utilized an 
average of 72S hours ITS annually;

• 20-year remaining service life— 
Approximately $8,200 for de Havilland 
DHC-6 series airplanes utilized an 
average of 560 hours TIS annually; and

• 30-year remaining service life— 
Approximately $7,800 for de Havilland 
DHC-6 series airplanes utilized an 
average of 525 hours annually.

The Regulatory Flexibility Act of 1980 
(RFA) was enacted by Congress to 
ensure that small entities are not 
unnecessarily or disproportionally 
burdened by government regulations. 
The RFA requires government agencies 
to determine whether rules would have 
a “significant economic impact on a 
substantial number of small entities,’* 
and, in cases where they would, 
conduct a Regulatory Flexibility 
Analysis in which alternatives to the 
rule are considered. FAA Order 
2100.14A, Regulatory Flexibility Criteria 
and Guidance, outlines FAA procedures 
and criteria for complying with the 
RFA. Small entities are defined as small 
businesses and small not-for-profit 
organizations that are independently 
owned and operated or airports 
operated by small governmental 
jurisdictions. A “substantial number“ is 
defined as a number that is not less than 
11 and that is more than one-third of the 
small entities subject to the proposed 
rule, or any number of small entities 
subject to the rule which is substantial 
in the judgment of the rulemaking 
official. A “significant economic 
impact” is defined as an annualized net 
compliance cost, adjusted for inflation, 
which is greater than a threshold cost 
level for defined entity types. FAA 
Order 21Q0.14A sets the size threshold 
for small entities operating aircraft for 
hire at 9 aircraft owned and annualized 
cost threshold at $65,300 for scheduled 
operators and $4,600 for unscheduled 
operators (expressed in second quarter 
1993 dollars).

The 169 U.S.-registered airplanes 
affected by the proposed AD are owned 
according to the following breakdown:
13 by individuals, 8 by U.S. government 
agencies, and 148 by businesses or not- 
for-profit enterprises. Of the 148 
entities, one owns 26 airplanes, one 
owns 11 airplanes, nineteen own 
between 2 and 9 airplanes, and fifty 
own 1 airplane each.

The FAA cannot determine the sizes 
of all file 148 owner entities nor the 
relative significance of the costs or cost
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savings estimated above. However, more 
than one-third of these entities operate 
their de Havilland DHG-6 series 
airplanes in scheduled service. 
According to statistics obtained by the 
FAA, these airplane operators in 
scheduled service utilize their airplanes 
an average of 1,383 hours TIS annually, 
and general aviation operators utilize 
their airplanes an average of 706 hours 
TIS annually. These figures may have a 
standard of error of 14.4 percent and the 
general aviation average may include 
some airplanes in commuter service.
The FAA cannot reasonably estimate the 
distribution of these hours among the de 
Havilland DHC-6 fleet 

Because of these uncertainties, no cost 
thresholds for significant economic 
impact can be reasonably determined. 
The FAA solicits comments concerning 
the impact of this proposed AD on small 
entity owners of affected airplanes. 
Based on the possibility that this 
proposed AD could have a significant 
impact on a substantial number of small 
entities, the FAA conducted a regulatory 
flexibility analysis. A copy of this 
analysis may be obtained by contacting 
the Rules Docket at the location 
provided under the caption ADDRES8ES.

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment 

For the reasons discussed above, I 
certify that this action: (1) Is not a 
“major rule” under Executive Order 
12291; (2) is significant under DOT 
Regulatory Policies and Procedures (44 
F R 11034, February 26,1979) because of 
substantial public interest; and, (3) if 
promulgated, may have a significant 
economic impact on a substantial 
number of small entities. The FAA has 
conducted an Initial Regulatory 
Flexibility Determination and Analysis 
and has considered alternatives to this 
proposal that could minimize the 
impact on small entities. A copy of this 
analysis may be obtained by contacting 
the Rules Docket at the location 
provided under the caption ADDRESSES. 
After careful consideration, the FAA has 
determined that the proposed action is 
the best course to achieve the safety 
objective of returning the airplane to its 
original certification level of safety. 
Alternative actions and views are 
solicited from interested persons and

will be considered by the FAA in the 
development of the final rule.
List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation 
safety, Safety.
The Proposed Amendment

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend 14 
CFR part 39 of the Federal Aviation 
Regulations as follows:

PART 39—AIRWORTHINESS 
DIRECTIVES

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

|39.13 [Amended]
2. Section 39.13 is amended by 

removing AD 69-02-01, Amendment 
39-2347, and AD 85-16-10, 
Amendment 39-5216, and adding the 
following new AD:
De Havilland: Docket No. 91-CE-88-AD. 

Supersedes AD 69-02-01, Amendment 
39-2347, and AD 85-16-10, Amendment 
39-5216.

Applicability: Models DHC-6-1, DHC-6- 
100, DHC-6-200, and DHG-6-300 airplanes 
(all serial numbers), certificated in any 
category.

Compliance: Required as indicated, unless 
already accomplished.

To prevent loss of control of the airplane 
caused by cracked wing attachment fittings, 
accomplish the following:

(a) Within the next 100 hours time-in
service (TIS) after the effective date of this 
AD, unless already accomplished within the 
last 400 hours TIS, and thereafter at intervals 
not to exceed 500 hours TIS until compliance 
with paragraph (b) or (c) of this AD, 
accomplish the following:

(1) Remove both left and right upper wing- 
fuselage fairings in accordance with the 
applicable maintenance manual.

(2) Using dye penetrant procedures and at 
least 10-power magnification, visually 
inspect the top inner faces of the left and 
right forward wing attachment fittings, either 
part number (P/N) C6WM1031-1 and 
C6WM1031-2, P/N C6WM1133-1 and 
C6WM1133-2, or P/N C6WM1162-1 and 
C6WM1162-2, for cracks in accordance with 
the Accomplishment Instructions section of 
de Havilland Service Bulletin No. 6/476, 
Revision B, dated January 22,1988.

(b) If cracks are found, prior to further 
flight, replace the forward wing attachment 
fittings with new front steel adapter fittings 
(Modification No. 6/1887), P/N C6WM1162- 
3 and C6WM1163—4, in accordance with the 
Accomplishment Instructions section of de 
Havilland SB No. 6/500, dated January 22, 
1988.

(c) Within the next 2,000 hours TIS after 
the effective date of this AD, unless already

accomplished in accordance with paragraph 
(b) of this AD, replace the forward wing 
attachment fittings with new front steel 
adapter fittings (Modification No. 6/1887), p/ 
N C6WM1162-3 and C6WM1163-4, in 
accordance with the Accomplishment 
Instructions section of de Havilland SB No. 
6/500, dated January 22,1988.

(d) The installation of new front steel 
adapter fittings (Modification No. 6.1887) as 
specified in paragraphs (b) and (c) of this AD 
is considered terminating action for the 
repetitive inspection requirement of this AD,

(e) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished.

(f) An alternative method of compliance or 
adjustment of the compliance times that 
provides an equivalent level of safety may be 
approved by the Manager, New York Aircraft 
Certification Office, 181 Franklin Avenue, 
room 202, Valley Stream, New York 11581, 
The request shall be forwarded through an 
FAA Maintenance Inspector, who may add 
comments and then send it to the Manager, 
New York Aircraft Certification Office.

Note: Information concerning the existence 
of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the New York Aircraft 
Certification Office.

(g) All persons affected by this directive 
may obtain copies of the documents referred 
to herein upon request to de Havilland, Inc., 
123 Garratt Boulevard, Downsview, Ontario, 
Canada, M3K1Y5; or may examine these 
documents at the FAA, Central Region, Office 
of the Assistant Chief Counsel, room 1558, ' 
601E. 12th Street, Kansas City, Missouri 
64106.

Issued in Kansas City, Missouri, on 
October 20,1993.
Michael K. Dahl,
Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service.
[FR Doc. 93-26400 Filed 10-26-93; 8:45 am] 
BILUNQ CODE 4810-13-U

14 CFR Part 39

[Docket No. 93-CE-37-AD]

Airworthiness Directives: Beech 
Aircraft Corporation 35 Series 
Airplanes

AGENCY: Federal Aviation 
Administration« DOT.
ACTION: Notice of proposed rulemaking 
(NPRM).____________/

SUMMARY: This document proposes to 
supersede two airworthiness directives 
that currently require the following on 
certain Beech Aircraft Corporation 
(Beech) 35 series airplanes: Checking 
the ruddervator static balance and 
adjusting as appropriate; fabricating and 
installing airspeed limitation placards; 
incorporating certain airspeed
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limitations into the airplane flight 
manual (AFMb and installing stabilizer 
reinforcements. Several incidents where 
enpennage flutter occurred on die 
affected airplanes prompted the 
proposed action. This proposed action 
would incorporate and update the 
procedures and applicability of both 
AD’s into one logical and simplified 
document. The actions specified by the 
proposed AD are intended to prevent 
structural failure of the V-iail, which 
could result in loss of control of the 
airplane.
DATES: Comments m ust be received on 
or before December 31,1993.
ADDRESSES: Submit comments in 
triplicate to the FAA, Central Region, 
Office of the Assistant Chief Counsel,

I Attention: Rules Docket No. 93-C E-37- 
AD, room 1558,601E. 12th Street,
Kansas City, Missouri 64106. Comments 
may be inspected at this location 
between 8 a.m. and 4 p.m., Monday 
through Friday, holidays excepted.

Service information that applies to the 
proposed AD may be obtained from the 
Beech Aircraft Corporation, P.O. Box 85, 
Wichita, Kansas 67201-0085. This 
information also may be examined at 
the Rules Docket at the address above. 
FOR FURTHER INFORMATION CONTACT: Mr.

S Engler, Aerospace Engineer, 
ita Aircraft Certification Office, 
FAA, 1801 Airport Road, Mid-Continent 

Airport, Wichita, Kansas 67209; 
Telephone (316) 946-4122; Facsimile 
(316)946-4407.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to 

participate in the making of the 
proposed rule by submitting such 
i written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket 
number and be submitted in triplicate to 
the address specified above. Ail 
communications received on or before 
the closing date for comments, specified 
above, will be considered before taking 
[action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of the comments 
received.
: Comments are specifically invited on 
the overall regulatory, economic, 
[environmental, and energy aspects of 
the proposed rule. All comments 
| submitted will be available, both before 
and after the closing date for comments, 
[in the Rules Docket for examination by 
interested persons. A report that 
[summarizes each FAA-public contact 
[concerned with the substance of this 
proposal wifi be filed in the Rules 
Docket.

Commentera wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to  ̂
Docket No. 93-CE-37-AD,” The 
postcard wifi be date stamped and 
returned to the commenter.
Availability o f NPRMs

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Central Region, Office of the 
Assistant Chief Counsel, Attention: 
Rules Docket No. 93-CE—37-AD, room 
1558,601E. 12th Street, Kansas City, 
Missouri 64106.
Discussion

Several incidents involving certain 
Beech 35 series airplanes where 
empennage flutter occurred has 
prompted the FAA to re-evaluate 
current AD’s that relate to the same 
subject, and apply to the same airplane 
models. These AD’s are:

• AD 57-18-01, Amendment 3 9 - 
1759, which currently requires 
repetitively inspecting the fuselage 
bulkhead for cracks, buckles, or 
distortion on certain Beech 35 series 
airplanes, and also requires checking 
the ruddervator to ensure that the static 
balance is within acceptable limits. The 
inspections and checks are 
accomplished utilizing information in 
Beech Service Bulletin (SB) No. 35-26, 
dated May 20,1953. The Bonanza 
Maintenance Manual 35-590073 also 
specifies information for the 
ruddervator checks; and

• AD 87-20-02 R l, Amendment 39- 
5944, which currently requires the 
following on certain Beech 35 series 
airplanes: (1) Installing external 
stabilizer reinforcements; (2) inspecting 
the rear fuselage and bulkheads in the 
area of the empennage for cracks or 
distortion for those models equipped 
with an increased stabilizer chord 
length/overhang, and repairing or 
replacing any cracked or distorted parts; 
and (3) checking the ruddervator static 
balance to ensure that the static balance 
is within acceptable limits, and 
correcting if necessary.

After examining the circumstances 
and reviewing all available information 
including the incidents referenced 
above, the FAA has determined that AD 
action should be taken to prevent 
structural failure of the V-tail, which 
could result in loss of control of the 
airplane.

since an unsafe condition has been 
identified that is likely to exist or 
develop in other Beech 35 series 
airplanes of the same type design, the

proposed AD would supersede AD 57— 
18-01 and AD 87-20-02 R l with a new 
AD that would require (1) checking the 
ruddervator static balance and adjusting 
as appropriate; (2) fabricating and 
installing airspeed limitation placards;
(3) incorporating certain airspeed 
limitations into the airplane flight 
manual (AFMk and (4) installing 
stabilizer reinforcements. The proposed 
actions would be accomplished in 
accordance with the instructions to 
either Beech Kit No. 35-4016-3 ,35- 
4016-5, 35-4016-7, or 39-4016-9, as 
applicable, and the applicable 
maintenance manual.

The FAA estimates that 
approximately 10,200 airplanes in the 
U.S. registry would be affected by the 
proposed AD, that it would take 
approximately 40 workhours per 
airplane to accomplish the proposed 
action, and that the average labor rate is 
approximately $55 an hour. Parts cost 
approximately $500 per airplane. Based 
on these figures, the total cost impact of 
the proposed AD on U.S. operators is 
estimated to be $27,540,000. AD 57-18- 
01 and AD 87-20-02 R l, which both 
would be superseded by the proposed 
action, currently require the same 
actions as are proposed. This proposed 
action incorporates and updates tire 
procedures of both the current AD’s into 
one logical and understandable 
document With this in mind, the 
proposed action would not provide any 
additional cost impact upon U.S. 
operators than that which is already 
required.

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment.

For the reasons discussed above, I 
certify that this action (1) is not a 
“significant regulatory action” under 
Executive O der 12866; (2) is not a 
“significant rule” under DOT 
Regulatory Policies and Procedures (44 
F R 11034, February 26.1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility A ct A copy of the draft 
regulatory evaluation prepared for this 
action has been placed in the Rules 
Docket. A copy of it maybe obtained by 
contacting the Rules Docket at the
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location provided under the caption 
ADDRESSES.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation 

safety, Safety.
The Proposed Amendment

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend 14 
CFR part 39 of the Federal Aviation 
Regulations as follows:

PART 39—AIRWORTHINESS 
DIRECTIVES

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 U.S.C 106(g); and 14 CFR
11.89.

$39.13 [Am ended]
2. Section 39.13 is amended by 

removing both AD 57-18-01, 
Amendment 39-1759, and AD 87-20-02 
R l, Amendment 39-5944, and by 
adding the following new airworthiness 
directive:
Beech Aircraft Corporation: Docket No. 93- 

CE-37-AD. Supersedes AD 57-18-01, 
Amendment 39-1759, and AD 87-20-02 
Rl, Amendment 39-5944.

Applicability: 1. Models 35,35R, A35, B35, 
C35, D35, E35, F35, G35, H35, J35, K35, M35, 
N35, and P35 airplanes (all serial numbers), 
certificated in any category;

2. Models S35, V35, V35A, and V35B 
airplanes (all serial numbers), certificated in 
any category, that do not have the straight tail 
conversion modification incorporated in 
accordance with Supplemental Type 
Certificate (STC) SA2149CE; and

3. Model Super V airplanes (all serial 
numbers), certificated in any category.

Compliance: Required initially within the 
next 100 hours time-in-service (TIS) after the 
effective date of this AD, unless already 
accomplished, and thereafter as indicated.

To prevent structural failure of the V-tail, 
which could result in loss of control of the 
airplane, accomplish the following:

Note 1: Any of the actions specified by this 
AD may have already been accomplished in 
accordance with either AD 57-18-01 and AD 
87-20-02 Rl, which are superseded by this 
AD. The intent of this AD is to clarify, 
update, and incorporate the actions of those 
AD’s into one concise and understandable 
AD while maintaining the repetitive 
inspections schedules already established by 
the superseded AD’s.

Note 2: The paragraph structure of this AD 
is as follows: Level 1: (a), (b), (c), etc. Level 
2: (1), (2), (3), etc. Level 3: (i), (ii), (iii), etc.

Level 2 and Level 3 structures are 
designations of the Level 1 paragraph they 
immediately follow.

(a) For all airplane models, balance the 
elevator/rudder (ruddervator) control 
surfaces in accordance with Section 3 of

Beech Shop Manual 35-590096B; and verify 
that the ruddervators are within die 
manufacturers specified limits of 16.8 to 19.8 
inch-pound.

(1) If any ruddervator is found outside of 
the specified limits, prior to fiirther flight, 
obtain manufacturer’s modification 
instructions by contacting the Wichita 
Aircraft Certification Office at the address 
specified in paragraph (j) of this AD, and 
modify the ruddervator in accordance with 
these instructions.

(2) Repeat these requirements any time the 
ruddervator is repaired at painted.

(b) For all airplane models, visually inspect 
the fuselage bulkheads at Wing Station (WS)
256.9 and WS 272 for damage (cracks, 
distortion, loose rivets, etc.). Visually inspect 
the fuselage skin around the bulkhead for 
damage (wrinkles or cracks). Prior to further 
flight, repair or replace any damaged parts. 
Repeat this inspection at each 100-hour TIS 
interval thereafter.

(c) For all Model Super V airplanes, check 
the static balance of the ruddervator in 
accordance with Beech Shop Manual 35— 
590096A, Section 3, pages 12A, 12B, and 13. 
Repeat, this check anytime the ruddervator is 
removed or repainted. Prior to further flight, 
make applicable corrections if any of the 
following is not achieved:

(1) With the root weight removed and a tip 
weight attached, static balance of 19.80 (plus 
or minus 1.00) inch-pounds tail heavy; and

(2) With the root weight added to the 
condition specified in paragraph (c)(1) of this 
AD, static balance of 7.00 (plus or minus 
1.00) inch-pounds tail heavy.

(d) For Models 35,35R, A35, B35, C35, 
D35, E35, F35, and G35 airplanes, 
accomplish the following:

(1) Fabricate a placard (utilizing letters of 
at least .10-inch minimum height) with the 
words "Never exceed speed, Vne, 144 MPH 
(125 knots IAS; Maximum structural cruising 
speed, Vno, 135 MPH (117 knots) IAS; 
Maneuvering speed, VA, 127 MPH (110 
knots) IAS.” Install this placard on the 
airplane instrument panel next to the 
airspeed indicator within the pilot’s clear 
view.

(2) Mark the outside surface of the airspeed 
indicator with lines of approximately 1/16- 
inch by 3/16-inch as follows:

(i) Red line at 144 MPH (125 knots);
(ii) Yellow line at 135 MPH (117 knots); 

and
(iii) A white slippage mark between the 

airspeed indicator glass and case to visually 
verify glass has not rotated.

(3) Place a copy of this AD in the Pilot’s 
Operating Handbook (POH) and FAA- 
approved Airplane Flight Manual (AFM).

(e) For Models H35, J35, K35, M35, N35, 
P35, S35, V35, V35A, and V35B, accomplish 
the following:

(1) Fabricate a placard (utilizing letters of 
at least .10-inch minimum height) with the 
words “Never exceed speed, Vne, 197 MPH 
(171 knots IAS; Maximum structural cruising 
speed, Vno, 177 MPH (154 knots) IAS; 
Maneuvering speed, VA, 132 MPH (115 
knots) IAS.” Install this placard on the 
airplane instrument panel next to the 
airspeed indicator within the pilot’s clear 
view.

(2) Mark the outside surface of the airspeed 
indicator with lines of approximately Vie- 
inch by Vie-inch as follows:

(i) Red line at 197 MPH (171 knots);
(ii) Yellow line at 177 MPH (154 knots); 

and
(iii) A white slippage mark between the 

airspeed indicator glass and case to visually 
verify glass has not rotated.

(3) Place a copy of this AD in the Pilot’s 
Operating Handbook (POH) and FAA- 
approved Airplane Flight Manual (AFM).

(f) Far all model airplanes, fabricate a 
placard (utilizing letters of at least .10-inch 
minimum height) with the words “Normal 
Category Operation Only” and install this 
placard on the instrument panel within the 
pilot’s clear view over the existing “Utility 
Category” placard.

(g) For all airplane models, accomplish the 
following:

(1) Visually inspect the empennage, aft 
fuselage, and ruddervator control system for 
damage in accordance with the instructions 
to either Beech Kit No. 35-4016-3,35-4016-
5.35- 4016-7, or 39—4016-9, as applicable. 
These kits are referenced in Beech Service 
Bulletin No. 2188, dated May 1987. Prior to 
further flight, accomplish the following:

(1) Replace or repair any damaged parts in 
accordance with the instructions to either 
Beech Kit No. 35-4016-3,35-4016-5,35- 
4016-7, or 39-4016-9, as applicable; and

(ii) Set the elevator controls, rudder and 
tab system controls, cable tensions, and 
rigging as specified in the applicable airplane 
maintenance or shop manual specified in the 
instructions to either Beech Kit No. 35-4016-
3.35- 4016-5,35-4016-7, or 39- 4016-9, as 
applicable.

(2) Remove all external stabilizer 
reinforcements installed during 
incorporation of either Supplemental Type 
Certificate (STC) SA845GL, STC SA846GL, 
STC SA1650CE, STC SA2286NM, or STC 
SA2287NM. Seal or fill any residual holes 
with appropriate size rivets.

(i) The internal stub spar incorporated 
through SA1649CE and SA1650CE may be 
retained.

(ii) The external angles incorporated 
through STC SA1649CE may also be retained 
by properly trimming the leading edge 
section to permit installing the stabilizer 
reinforcement referenced in paragraph (g)(3) 
of this AD.

(3) Install stabilizer reinforcements in 
accordance with the instructions to either 
Beech Kit No. 35-4016-3, 35-4016-5,35- 
4016-7, or 39-4016-9, as applicable. Set the 
elevator nose down trim in accordance with 
the instructions to either Beech Kit No. 35- 
4016-3, 35-4016-5, 35-4016-7, or 39-4016- 
9, as applicable, and replace ruddervator tab 
control cables with larger diameter cables in 
accordance with the service information.

(h) Ensure correct accuracy of the airplane 
basic empty weight and balance information 
by accomplishing one of the three methods 
presented in Figures 1 ,2a through 2c, and 3 
of this AD. Prior to further flight, correct any 
discrepancies in accordance with the 
applicable maintenance manual.
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Figure 1—Weight and Balance Information 
Accuracy Method No. 1

A. Review existing weight and balance 
documentation to assure completeness and 
accuracy of the documentation from the most 
recent FAA-approved weighing or from 
factory delivery to date of compliance with 
this AD.

B. Compare the actual configuration of the 
airplane to the configuration described in the 
weight and balance documentation; and

C. If equipment additions or deletions are 
not reflected in the documentation or if 
modifications affecting the location of the 
center of gravity (e.g., paint or structural 
repairs) are not documented, determine the 
accuracy of thé airplane weight and balance 
data in accordance with Method No. 2.

Figure 2—Weight and Balance Information 
Accuracy Method No. 2

A. Assemble the following equipment: 1. 
One certified platform scale having a range 
of 750 to 1,000 pounds that is capable of 
supporting the nose wheel'without 
contacting the rest of the airplane;

2. One scale ramp of sufficient incline to 
allow rolling the wheel onto the scale; and

3. One gear strut inflation system capable 
of inflating the gear struts to full extension.

B. Procedure: 1. Prepare the airplane for 
weighing in accordance with the Weighing 
Instructions in the Weight and Balance 
Section of the Pilot's Operating Handbook/ 
Airplane Flight Manual (POH/AFM).

2. Ensure that the scale and airplane are on 
a level hangar floor and the airplane is 
shielded from any wind.

3. Inflate the main landing gear struts to 
the maximum extension and completely

deflate the nose strut. Inflate the tires to 
correct tire pressure as listed in the 
applicable maintenance or shop manual.

Note: Extreme caution should he used 
when deflating the nose strut because the 
airplane could drop suddenly.

4. Adjust the height of the scale platform 
to 12 inches above the hangar floor.

5. Position the nose wheel onto the scale 
and ensure that the remainder of the airplane 
does not contact die scale. Verify the proper 
wheel weight. Set the parking brake and 
chock the main wheels.

6. Record the net weight registered on the 
scale.

7. Remove the nose wheel from the scale.
8. Adjust the gear struts to the proper 

extension lengths in accordance with the 
applicable maintenance or shop manual.

9. Subtract the following unusable (less 
undrainable) fuel from the current airplane 
Basic Empty Weight, GG, and Moment:

Category Weight
(lbs) Arm (in.) Moment

(in-lbs)

All Aimlanas ..................... ........................................... ............................ ......... ...................... ........ J............................... 34.5 79.1 2,730
Airplanes With 10-gallnn« wing auxiliary tank« .................................................................. ....................................... 5 94 470
Airplanes with 20-gallnn a u x ilia ry  ftiaalaga tank« ...... .............................................. ......................................... 3 133 399

10. Multiply the net weight obtained in 
paragraph 6. by 83.25 to obtain moment.

11. Divide the weight obtained in 
paragraph 9. into the moment obtained in 
paragraph 10. to determine a value for X.

12. Calculate a value of CG from:
CG=92.5 —1.01X.

13. Subtract the CG obtained in paragraph 
12. from the CG obtained in paragraph 9.

D. Results: 1. If the results of paragraph C. 
13., indicate that the difference in CG is 
equal to or less than .5 inches, then continue 
to use the basic empty airplane weight and 
CG data listed in the existing airplane records 
as the basis for computing the weight and CG 
for the loaded airplane while using the 
criteria specified in the POH/AFM, Weight 
and Balance Section.

2. If the results of paragraph C. 13, indicate 
that the difference in CG is more than .5 
inches, then determine the basic weight and 
CG of the airplane using Method No. 3.

Example of Above—The following presents 
a sample calculation of the information 
specified in Method 2:
Basic Empty Weight=2,064.5 lbs.
Arm=78.3 in.
Moment=161,650 in.-lbs.
Paragraph C. 6: Nose Wheel Weight—341 lbs. 
Paragraph C. 9:

Weight (lbs) A rm . 
(In)

Moment
(in-lbs)

2064.5 ___ _____ ........... 78.3 161,650
-2 ,7 3 0-3 4 .5 ___ _______ ........ 79.1

2030.0 ......... O 158,920

*Arm=l8920+2030*78.29.
Paragraph CIO.: Moment=(341 lbs)x(83.25 

in)=28,388 in-lbs.
Paragraph C.U.: X*23,388 in-lbs+2030.0 

lbs=13.98 in.

Paragraph C.12.: CG=92.50 in.— 
(1.01)x(13.98)=;78.38 in.

Paragraph C.13.:
Difference=(78.29)x- (78.38)= -0 9  in.

Airplane is within plus/minus 0.5 
tolerance, therefore paragraph C.14., applies.
Figure 3—Weight and Balance Information 
Accuracy Method No. 3

Determine the basic empty weight and CG 
of the empty airplane using the Weighing 
Instructions, in the Weight and Balance 
Section of the POH/AFM. Record the results 
in the airplane records, and use these new 
values as the basis for computing the weight 
and CG information as specified in the POH/ 
AFM, Weight and Balances Section.

(i) Special flight permits may be issued in 
accordance with FAR 21,197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished.

(j) An alternative method of compliance or 
adjustment of the compliance time that 
provides an equivalent level of safety may be 
approved by the Manager, Wichita Aircraft 
Certification Office, FAA, 1801 Airport Road, 
room 100, Wichita, Kansas 67209. The 
request should be forwarded through an 
appropriate FAA Maintenance Inspector, 
who may add comments and send it to the 
Manager, Wichita Aircraft Certification 
Office.

Note: Information concerning the existence 
of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Wichita Aircraft 
Certification Office.

<(k) Service information that applies to this 
AD may be obtained from the Beech Aircraft 
Corporation, P.O. Box 85, Wichita, Kansas 
67201-0085. This information may also be 
inspected at the FAA, Central Region, Office 
of the Assistant Chief Counsel, room 1558, 
601E. 12th Street, Kansas City, Missouri.

(1) This amendment supersedes AD 57-18- 
01, Amendment 39-1759, and AD 87-20-02 
Rl, Amendment 39-5944.

Issued in Kansas City, Missouri, on 
October 20,1993.
M ichael K . D ah l,
Acting Manager, Small Airplane Directorate, 
Aircraft Certification Office.
[FR Doc. 93-26401 Filed 10-26-93; 8:45 am] 
BILLING CODE 4410-19-0

DEPARTMENT O F THE TREASURY

Bureau of Alcohol, Tobacco and 
Firearme

27 CFR Parte 4,5, and 7

[N otice N o. 784; Ref: N otice No. 776]

Nutrition Labeling for Wine, Distilled 
Spirits, and Malt Beverages (91F-072P)

AGENCY: Bureau of Alcohol, Tobacco 
and Firearms (ATF), Department of the 
Treasury.
ACTION: Advance notice of proposed 
rulemaking; extension of comment 
period.

SUMMARY: This notice extends the 
comment period for Notice No. 776, an 
advance notice of proposed rulemaking, 
published in the Federal Register on 
August 10,1993. ATF has received three 
requests to extend the comment period 
in order to provide sufficient time for all 
interested parties to respond to the 
complex issues addressed in the 
advance notice.
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DATES: Written comments must be 
received on or before February 7,1994. 
ADDRESSES: Send written comments to: 
Chief, Wine and Beer Branch; Bureau of 
Alcohol, Tobacco and Firearms; P.O.
Box 50221; Washington, DC 20091- 
0221; Attn: Notice No. 784.
FOR FURTHER INFORMATION CONTACT:
James P. Ficaretta, Wine and Beer 
Branch, Bureau of Alcohol, Tobacco and 
Firearms, 650 Massachusetts Avenue, 
NW., Washington, DC 20226 (202-927- 
8230).
SUPPLEMENTARY INFORMATION: 

Background
On August 10,1993, ATF published 

an advance notice of proposed 
rulemaking (ANPRM) in the Federal 
Register soliciting comments from the 
public and industry on whether the 
regulations should be amended to 
require nutrition labeling for wine, 
distilled spirits, and malt beverages 
(Notice No. 776; 58 FR 42517).

The comment period for Notice No.
776 was scheduled to close on 
November 8,1993. Prior to the close of 
the comment period ATF received three 
requests from national trade 
associations to extend the comment 
period. Hie American Brandy 
Association (ABA), which represents 
the interests of producers and marketers 
of more than 80 percent of American 
brandy, requested an extension of a 
minimum of 60 days. The Distilled 
Spirits nnnnr.il of the United States, Inc. 
(DISCUS), which represents producers 
and marketers of distilled spirits sold in 
the U.S., requested a 90 day extension 
of the comment period. Both the ABA 
and DISCUS stated that an extension 
was necessary in order to review and 
analyze fully the issues raised in the 
ANPRM.

The National Association of Beverage 
Importers, Inc. (NABI), representing the 
companies that import 90 percent of all 
alcoholic beverages brought into the 
U.S., requested an extension of 120 
days. NABI stated that it must 
coordinate the comments of its 
members, many of whom are foreign 
companies imparting their products into 
the U.$. Additional time is needed in 
order to adequately analyze and 
communicate the impact that the 
ANPRM will have on NABI member 
companies.

In consideration of the above, ATF 
find« that an extension of the comment 
period is warranted. However, the 
comment period is being extended 90 
days, until February 7 ,1994. The 
Bureau believes that a comment period 
totaling 180 days is a sufficient amount

of time for all interested parties to 
respond.
Drafting Information 

The principal author of this document 
is James P. Ficaretta, Wine and Beer 
Branch, Bureau of Alcohol, Tobacco and 
Firearms.
List of Subjects 
27 CFR Part 4

Advertising, Consumer protection. 
Customs duties and inspection, Imports, 
Labeling, Packaging and containers, 
Wine.
27 CFR Part 5

Advertising, Consumer protection, 
Customs duties and inspection, Imports, 
Labeling, Liquors, Packaging and 
containers.
27 CFR Part 7

Advertising, Beer, Consumer 
protection, Customs duties and 
inspection, Imports, Labeling.
Authority and Issuance

This advance notice of proposed 
rulemaking is issued under the 
authority in 27 U.S.C. 205.

Dated: October 21,1993.
JohnW.Magaw 
Director.
[FR Doc. 93-26430 Filed 10-26-93; 8:45 am)
BH.UNQ COOe U 10-31-U

27 CFR Part 9 
RIN1512-AA07 
[Notice No. 783] *

The Hames Valley Vlticultural Area 
(93F-009P)

AGENCY: Bureau of Alcohol, Tobacco 
and Firearms, Department of the 
Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Bureau of Alcohol, 
Tobacco and Firearms (ATF) is 
considering the establishment of a 
viti cultural area in the State of 
California to be known as “Hames 
Valley.” The proposed area is located in 
southern Monterey County. This 
proposal is the result of a petition 
submitted by Mr. Barry C. Jackson of the 
Harmony Wine Company on behalf of 
Valley Farm Management, Soledad, 
California, and Mr. Bob Denney & 
Associates, Visalia, California. The 
establishment of viticulture! areas and 
the subsequent use of viticultural area 
names as appellations of origin in wine 
labeling and advertising will help 
consumers better identify die wines

they may purchase, and will help 
winemakers distinguish their products 
from wines made in other areas.
DATES: Written comments must be 
received by December 27,1993. 
ADDRESSES: Send written comments to: 
Chief, Wine and Beer Branch, Bureau of 
Alcohol, Tobacco and Firearms, P.O. 
Box 50221, Washington, DC 20091-0221 
(Attn: Notice No. 783). Copies of the 
petition, the proposed regulations, the 
appropriate maps, and any written 
comments received will be available for 
public inspection during normal 
business hours at: ATF Reading Room, 
Office of Public Affairs and Disclosure, 
room 6480,650 Massachusetts Avenue, 
NW., Washington, DC.
FOR FURTHER INFORMATION CONTACT: 
Robert White, Wine and Beer Branch, 
Bureau of Alcohol, Tobacco jmd 
Firearms, 650 Massachusetts Avenue, 
NW., Washington, DC 20226 (202-927- 
8230).
SUPPLEMENTARY INFORMATION: 

Background
On August 23,1978, ATF published 

Treasury Decision ATF—53 (43 FR 
37672,54624) revising regulations in 27 
CFR part 4. These regulations allow the 
establishment of definitive viticultural 
areas. The regulations allow the name of 
an approved viticultural area to be used 
as an appellation of origin on wine 
labels and in wine advertisements. On 
October 2,1979 , ATF published 
Treasury Decision ATF—60 (44 FR 
56692) which added a new part 9 to 27 
CFR, for the listing of approved 
American viticultural areas.

Section 4.25a(eKl). title 27 CFR, 
defines an American viticultural area as 
a delimited grape-growing region 
distinguishable by geographical 
features, the boundaries of which have 
been delineated in subpart C of part 9.

Section 4J25a(e)(2) outlines the 
procedure for proposing an American 
viticultural area. Any interested person 
may petition ATF to establish a grape
growing region as a viticultural area. 
The petition should include:

(a) Evidence that the name of the 
proposed viticultural area is locally 
and/or nationally known as referring to 
the area specified in the petition;

(b) Historical a t current evidence that 
the boundaries of the viticultural area 
me as specified in the petition;

(c) Evidence relating to the 
geographical features (chinate, soil, 
elevation, physical features, etc.) which 
distinguish the viticultura! features of 
the proposed area from surrounding 
areas;

(d) A description of the specific 
boundaries of the viticultural area,
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based on the features which can be 
found on United States Geological 
Survey (U.S.G.S.) maps of the largest 
applicable scale; and

(e) A copy of die appropriate U.S.G.S. 
map with the boundaries prominently 
marked.
Petition

ATF has received a petition from Mr. 
Barry C. Jackson of the Harmony Wine 
Company proposing to establish a new 

N viti cultural area in southern Monterey 
County, California, to be known as 
"Hames Valley.” Mr. Jackson submitted 
the petition on behalf of Valley Farm 
Management, Soledad, California, and 
Mr. Bob Denney & Associates, Visalia, 
California. The proposed Hames Valley 
viticultural area is located 
approximately three miles west of the 
town of Bradley and some seven miles 
north of Lake Nacimiento. It is located 
totally within the larger and previously 
established Monterey viticultural area. 
As stated in the original petition and 
letter from the petitioner dated April 27, 
1993, there are several existing 
vineyards within the area that comprise 
approximately 630 acres planted to 
grapes. However, there are no wineries 
currently located within the proposed 
Hames Valley area. The petitioner also 
asserts that the size of the proposed area 
is about sixteen square miles or 
approximately 10,240 acres. The 
petition provides the following 
information as evidence that the 
proposed area meets the regulatory 
requirements discussed previously.
Evidence That Viticultural A rea Name 
Is Widely Known

According to the petitioner, the name 
Hames Valley has been associated with 
this area since the latter part of the 
nineteenth century. The petitioner cites 
Donald T. Clark, M onterey County P lace 
Names, p. 201 (1991), which states that 
the valley was named for John Hames 
who had extensive land holdings in the 
area. The petitioner further observes 
that the name Hames Valley appears on 
the U.S.G.S. Bradley Quadrangle, 15 
minute series, map of Bradley,
California, and that there is also a 
U.S.G.S. 7.5 minute series map entitled 
Hames Valley. Additionally, the 
petitioner notes that there is a creek 
which runs through the valley named 
Hames Creek.

Evidence o f Boundaries
As stated by the petitioner, Hames 

Valley is located in the eastern foothills 
of the Santa Lucia Range, west of the 
confluence of the Salinas, San Antonio, 
fiud Nacimiento Rivers. TTie watershed 
of Hames Creek is the defining feature
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of the proposed appellation. Hames 
Valley is located wholly within the 
larger, previously approved Monterey 
viticultural area. A portion of the 
boundaries of the Monterey viticultural 
area form the northern and western 
boundaries of Hames Valley. Swain 
Valley and the Salinas River form part 
of the eastern boundary . The ridgeline 
that separates Hames Valley from the 
San Antonio River forms the balance of 
the eastern and southern boundaries.
G eographical Features

The petitioner indicates that Hanqes 
Valley is a small east-west oriented 
valley, west of the generally north-south 
orientation of the meandering Salinas 
River. Formed by the watershed of 
Hames Creek, Hames Valley thrusts its 
way seven miles into the eastern flank 
of the Santa Lucia Mountains. The 
petitioner states that Hames Creek 
empties into the Salinas River 
approximately two miles downstream 
from the confluence of the San Antonio 
and Salinas Rivers. The petitioner 
further states that Hames Valley is 
separated from the San Antonio River 
by a ridge averaging 1,500 feet in 
elevation, the highest peak at 1,984 feet. 
A similar ridgeline forms the northern 
boundary and separates Hames Valley 
from the Salinas River.

According to the petitioner, the 
general topography within the valley 
Consists of gently sloping alluvial fans 
and associated terraces. Drainages are 
generally well defined.

Soils

The petitioner has submitted a 
composite map of the Hames Valley area 
compiled from the Soil Survey of 
Monterey County, California, U.S.D.A. 
Soil Conservation Service, U.S. Forestry 
Service, University of California 
Agricultural Experiment Station (1972). 
According to this map, the principal 
soils in the area are gravelly sandy 
loams of the Lockwood series. These 
comprise approximately 75 percent of 
the soil types present. Lesser amounts of 
Chamise shaly loams and Nacimiento 
silty clay loams are also present. The 
petitioner asserts that all viticulture 
takes place in the Lockwood series soils. 
Soils in the surrounding areas are also 
silty and shaly loams, but are located on 
30 to 50 percent slopes and are of 
different compositions. The 
preponderance of the Lockwood shaly 
clay loam and the geomorphology (flat, 
well defined valley floor) set the Hames 
Valley apart from the s u r r o u n d i n g  
mountainous areas.

Clim ate
With regard to climate, the petitioner 

has submitted a study by A.N.
Kasimatis, Extension Viticulturist, 
University of California, Davis (August 
7,1970). As interpreted by the 
petitioner, the study shows that heat 
summation for the Hames Valley- 
Bradley area is generally in the 3200 to 
3500 degree-day range. This 
corresponds to a warm region in, similar 
to the King City and Paso Robles areas. 
This differs from the generally cooler 
climate (region I/H) for the Gonzales, 
Soledad, and Greenfield area, farther 
north.

Regarding other climatic factors, the 
petitioner states that rainfall in the 
Hames Valley area averages 10 to 12 
inches annually.

The petitioner further asserts that the 
east-west axis of the Hames Valley 
relative to the north-south orientation of 
the Salinas Valley results in a reduced 
wind stress factor in the Hames Valley 
area. Windspeed builds up later in the 
day and at reduced velocities relative to 
the “wind-tunnel” effect in the 
Gonzales-Soledad-Greenfield area. This 
results in shorter overall exposure to 
wind stress, from both a time and wind 
velocity standpoint.

In sum, the petitioner asserts that the 
following factors differentiate the 
Hames Valley from the adjacent Salinas 
Valley:

(a) An east-west axis relative to the 
general north-south orientation of the 
Salinas Valley.

(b) A generally warmer microclimate: 
region III vs. region I/II.

(c) Higher overall elevation: 500 to 
800 feet for Hames Valley, 100 to 500 
feet for the Salinas Valley.

(d) Later daily windspeed build-up 
and duration of wind.

(e) More homogeneous soil profile: 
Hames Valley with one principal soil 
type; Salinas Valley, over 70 soil types.

If) Geographically distinct and 
separate from the Salinas River Valley.
P roposed Boundary

The boundary of the proposed Hames 
Valley viticultural area may be found on 
one United States Geological Survey 
map, entitled Bradley Quadrangle, 15 
minute series, with a scale of 1:62,500. 
The boundary is described in proposed 
§9.147.

Executive Order 12866
It has been determined that this 

proposed regulation is not a significant 
regulatory action as defined by 
Executive Order 12866. Accordingly 
this proposal is not subject to the 
analysis required by this Executive 
Order.
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Regulatory Flexibility Act
It is hereby certified that this 

proposed regulation will not have a 
significant economic impact on a 
substantial number of small entities.
The establishment of a viticultural area 
is neither an endorsement nor approval 
by ATF of the quality of wine produced 
in the area, but rather an identification 
of an area that is distinct from 
surrounding areas. ATF believes that the 
establishment of viticultural areas 
merely allows wineries to more 
accurately describe the origin of their 
wines to consumers, and helps 
consumers identify the wines they 
purchase. Thus, any benefit derived 
from the use of a viticultural area name 
is the result of the proprietor’s own 
efforts and consumer acceptance of 
wines from that region.

Accordingly, a regulatory flexibility 
analysis is not required because the 
proposal, if promulgated as a final rule, 
is not expected (1) to have significant 
secondary, or incidental effects on a 
substantial number of small entities; or 
(2) to impose, or otherwise cause a 
significant increase in the reporting, 
recordkeeping, or other compliance 
burdens on a substantial number of 
small entities.
Paperwork Reduction Act

The provisions of the Paperwork 
Reduction Act of 1980, Public Law 96- 
511, 44 U.S.C. chapter 35, and its 
implementing regulations, 5 CFR part 
1320, do not apply to this notice of 
proposed rulemaking because no 
requirement to collect information is 
proposed.
Public Participation

ATF requests comments from all 
interested parties. Comments received 
on or before the closing date will be 
carefully considered. Comments 
received after that date will be given the 
same consideration if it is practical to 
do so, but assurance of consideration 
cannot be given except as to comments 
received on or before the closing date.

ATF will not recognize any comment 
as confidential. Comments may be 
disclosed to the public. Any material 
which a commenter considers to be 
confidential or inappropriate for 
disclosure to the public should not be 
included in the comment. The name of 
the person submitting a comment is not 
exempt from disclosure. During the 
comment period, any person may 
request an opportunity to present oral 
testimony at a public hearing. However, 
the Director reserves the right to 
determine, in light of all circumstances, 
whether a public hearing will be held.

Drafting Information
The principal author of this document 

is Robert White, Wine and Beer Branch, 
Bureau of Alcohol, Tobacco and 
Firearms.
List of Subjects in 27 CFR Part 9

Administrative practices and 
procedures, Consumer protection, 
Viticultural areas, and Wine.
Authority and Issuance

Title 27, Code of Federal Regulations, 
part 9, American Viticultural Areas, is 
proposed to be amended as follows:

PART 9— AMERICAN VITICULTURAL 
AREAS

Par. 1. The authority citation for part 
9 continues to read as follows:

Authority: 27 U.S.C. 205.
Par. 2. Subpart C is amended by 

adding § 9.147 to read as follows:

Subpart C— Approved American 
Viticultural Areas 
* • * • #

§9.147 Hamaa Valley.
(a) N am e. The name of the viticultural 

area described in this section is “Hames 
Valley.”

(b) A pproved m aps. The appropriate 
map for determining the boundary of 
the Hames Valley viticultural area is one 
U.S.G.S. 15 minute series topographical 
map, titled Bradley Quadrangle, 
California, edition of 1961, with a scale 
of 1:62,500.

(c) Boundary. The Hames Valley 
viticultural area is located in southern 
Monterey County in the State of 
California. The boundary is as follows:

(1) Beginning at the southeast comer 
of section 26, T. 23 S., R. 10 E., which 
coincides with the point where the 640 
foot contour line crosses the Swain 
Valley drainage, the boundary proceeds 
in a straight line across section 26 to the 
northwest comer of section 26, T. 23 S., 
R. 10 E.;

(2) Then west northwest in a straight 
line across sections 22 ,21 ,20 , and 19,
T. 23 S., R. 10 E., to the northwest 
comer of section 24, T. 23 S., R. 9 E.;

(3) Then southeast in a straight line 
across sections 2 4 ,2 5 ,30 ,31 , and 32, 
to the southeast comer of section 5, T.
24 S., R. 10 E.;

(4) Then east southeast in a straight 
line across section 9 to the southeast 
comer of section 10, T. 24 S., R. 10 E.;

(5) Then east southeast in a straight 
line for approximately 2.25 miles to Hill 
704, located in section 18, T. 24 S., R. 
H E .;

(6) Then north northwest in a straight 
line for approximately 1.35 miles to Hill

801, located near the northwest comer 
of section 7, T. 24 S., R. 1 1 E., and then 
continue in a straight line to the 
northwest comer of section 6, T. 24 S., 
R. 11E.;

(7) Then in a generally northwesterly 
direction along the Salinas River for 
approximately 1 mile to where the 
Swain Valley drainage enters the 
Salinas River about .11 mile south of the 
northern boundary line of section 36, T. 
23S ..R . 10 E.;

(8) Then in a westerly direction for 
approximately .75 mile along the Swain 
Valley drainage to the southeast comer 
of section 26, T. 23 S., R. 10 E., the point 
of beginning.

Approved: October 18,1993.
Daniel R. Black,
Acting Director.
[FR Doc. 93-26429 Filed 10-26-93; 8:45 am] 
BIUJNO CODE 4S10-31-U

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Parts 701 r 784 and 817 
RIN 1029-AB69

Permanent Regulatory Program; 
Underground Mining Permit 
Application Requirements; 
Underground Mining Performance 
Standards
AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Notice of public hearing.

SUMMARY: The Office of Surface 
Reclamation and Enforcement (OSM) of 
the U.S. Department of the Interior 
(DOI) published a proposed rule which 
would amend the regulations applicable 
to underground coal mining and the 
control of subsidence-caused damage to 
lands and structures through the 
adoption of a number of permitting 
requirements and performance 
standards. OSM has received requests 
for a public hearing on the proposed 
rule and is announcing that a public 
hearing will be held,
DATES: A public hearing is scheduled for 
November 9,1993, in Columbus, Ohio. 
The hearing will begin at 9 a.m. local 
time.
ADDRESSES: The public hearing will be 
held in the Dover Room of the Ramada 
Inn East, 2100 Brice Road, Columbus, 
Ohio.
FOR FURTHER INFORMATION CONTACT: 
Nancy R. Broderick, Branch of Federal 
and Indian Programs, Office of Surface 
Mining Reclamation and Enforcement,
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U.S. Department of the Interior, 1951 
Constitution Avenue NW„ Washington, 
DC 20240; telephone {202} 208-2564.
SUPPLEMENTARY INFORMATION: On 
September 24,1993 (58 F S  50174), OSM 
published a proposed rule ’which would 
require all underground coal gaming 
operations conducted after October 24, 
1992,4» promptly repair or compensate 
for material damage to noncommercial 
buildings and occupied residential 
d wellings mad related structures as a 
result o f  subsidence due to underground 
coal mining operations; rehabilitate, 
restore, nr replace identified structures 
and compensate owners in the full 
amount of the diminution in value 
resulting i s m  She subsidence; replace 
water supplies which have been 
adversely affected by underground coal 
imming operations; perform* pre- 
subsidence survey and repair or 
compénsate for subsidence-related 
damage caused by underground miming 
activities to  structures or facilities; and 
provide, when necessary , an additional 
performance bond to cover subsidence- 
related material damage. The proposed 
rule provides for broader protection of 
structures by removing the provision 
that imposes a State law limitation on 
an underground coal mine operator’s 
liability for damage to structures. 
Perforroance standards required by the 
Energy Policy Act of 1992 would be 
enforceable nationwide immediately 
upcmtth» effective date of -She final rule.

OSMhas received a request to hold a 
pubHc hearing tm the proposed rule. As 
a result, OSM has scheduled a public 
hearing for November 9,1993, which 
will begin at 9 a.m. local time at the 
location specified (see ADDRESSES). Ib is  
hearing will continue until all persons 
wishing to testify have been heard. To 
assist the transcriber and ensure an 
accurate record, OSM requests that 
persons who testify at die hearing give 
the transcriber a written copy oftheir 
testimony.

Dated: October .2 2,1993.
Brent Wahlquist,
Assistant Director, Reclamation and 
RegulatoryPolicy.
[FR Doc. 93-26462 Filed 10-26-43; 8:45 «m3 
nujnq code 4$t0-is-ai

30CFR Part 917

Kentucky Permanent Regulatory 
Program; Surface and Underground 
Coal Mining Permito

AGENCY: Office of. Surface Mining 
Reclamado» and Enforcement (OSM), 
Interior.

ACTION: P ro p o se d  rude; re o p e n in g  a n d  
ex ten sio n  o f com m ent p e rio d  on  
p ro p o se d  am end m ent.

SUMMARY: OSM is announcing the 
receipt o f revisions to a previously 
prepared amendment to the Kentucky 
permanent regulatory program 
(hereinafter referred to as the Kentucky 
program) under the Surface Minhag 
Control and Reclamation Act of 1977 
(SMCRA). By letter of July 21,1992 
( Administrative Record No. JCY-I167), 
Kentucky resubmitted a proposed 
program amendment that completed the 
Kentucky promulgation process under 
Kentucky Revised Statutes (KRS) 
Chapter 13 A. The amendment consists 
of proposed modifications to Kentucky 
Administrative Regulations (KAR) at 
405 KAR 8:030, 8:040,16:180 and 
18:180 relating to surface and
underground .cnal mining permita, j»nd
fish and wildlife resources, and replaces 
two earlier proposed program 
amendments submitted on June 28,
1991 (Administrative Record No. KY— 
1059), and March 13,1992 
(Admfoistrative Record No. KY-1119).

This document sets forth the times 
and locations that the Kentucky 
program ¿and the preposed amendment 
are available for public inspection, the 
comment period during which 
interested persons may submit written 
comments on the proposed amendment, 
and the procedures that will be followed 
regarding* public hearing if one is 
requested.
DATES: Written comments must be 
received on or before 4 p.m. on 
November 26,1993. I f  requested, a  
public hearing on the proposed 
amendment will be held at 10 a.m. on 
November 22,1993. Requests to  present 
oral testimony at the hearting must he 
received on or before 4 p.m. on 
November 12,1993.
ADDRESSES: Written comments and 
requests to testify at tire hearing should 
be mailed or hand delivered to: IViHiain 
J. Kovadc, Director, Lexington Field 
Office, Office of Surface Mining 
Reclamation and Enforcement, 2675 
Regency Road, Lexington, Kentucky 
40503.

Copies of the Kentucky program, the 
proposed amendment, ¿and all written 
comments received In response to this 
document will be available for review at 
the addresses listed below, Monday 
through Friday, 9  sum. to 4 pun*, 
excluding holidays. Each requestor may 
receive, free of charge, one copy of the 
proposed amendment by contacting 
OSM’s Lexington Field Office.
Office of Surface Mining Reclamation and

Enforcement, Lexington Field Office, 2675

Regency Road, Lexington, Kentucky 40503. 
Telephone: (606) 233-2896 

Office of Surface Mining Reclamation and 
Enforcement, Eastern Support Center, Ten 
Parkway Center, Pittsburgh, Pennsylvania 
15220. Telephone: (412) 937-2828 

Department of Surface Mining Reclamation 
and Enforcement, No. 2 Hudson Hollow 
Complex, Frankfort, Kentucky 40601. 
Telephone: (502) 564-^6940
If a public hearing is held, its location 

will be: The Harley Hotel, 2143 North 
Broadway. Lexington, Kentucky 49505. 
FOR FURTHER INFORMATION CONTACT: 
William J. Kovadc, Director, Lexington 
Field Office,Telephone (606} 233-2896.
SUPPLEMENTARY INFORMATION:

I. Background
On May 18,1982, the Secretary of the 

Interior conditionally approved tire 
Kentucky program. Infonnation 
pertinent to the general background, 
revisions, modifications, and 
amendments to the proposed permanent 
program submission, as well as the 
Secretary’s findings, the disposition of 
comments-and a detailed explanation of 
the conditions of approval can be found 
in the May 18,1982, Federal Register 
(47 FR 21494-21435}. Subsequent 
actions concerning the conditions of 
approved and program amendments are 
identified aft 30 CFR 917.11,917.15, 
917.16 and 917.17.
fl. Discussion o f  Amendment

By letter of July 21,1992 
(Administrative Record No. KY—1167}, 
Kentucky resubmitted *  proposed 
program amendment that completed the 
Kentucky promulgation process under 
KRS Chapter 13A. This proposed 
amendment replaces two earlier 
proposed program amendments dated 
March 13,1992 (Administrative Record 
No. KY-1119), and June 23,1991 
(Administrative Record No. KY—1059).

This resubmission contains revirions 
to 405 KAR 8:030 (Surface coal mining 
permits}, 405 KAR 8:040 (Underground 
coal mining permits}, and 405 KAR 
16:180/18:180 (Protection of fish, 
wildlife, and related environmental 
values}. The proposed revisions 
pertaining to fish and wildlife resources 
as set forth at 405 KAR 8:030 ¿and 8:040 
sections 20 and 36, and 405 KAR 16380 
and 18:180 sections 1, 2 and 3, were 
previously considered by OSM, and the 
Director’s decision on those provisions 
are discussed in the final rule dated 
December9,1992 (57 FR 58139-58144}. 
However, OSM inadvertently failed to 
finalize the portion of the amendment 
dealing with non-fish and wildlife 
resources revisions to 405 KAR 8:030/ 
8.a040 contained in  Kentucky’s  
submissions dated June 28,1991, March
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^13,1992, and July 21,1992. Therefore, 
OSM is reopening the public comment 
period in order to insure that 
appropriate opportunity for comment on 
the following revisions has been 
provided.
1. 405 KAR 8:030/8:040 Section 1

Subsections (4) (a) and (b), which 
contain a listing of the required permit 
application forms and the location at 
which they may be obtained, are being 
deleted.
2. 405 KAR 8:030/8:040 Section 2

Subsections (3), (4) and (5) are being 
revised to delete cross-references to 
section dealing with the definitions of 
terms. Subsection (6), which requires a 
statement identifying any pending 
permit applications, and current or 
previous coal mining permits held 
dining the preceding five years by a 
permit applicant, partner or principal 
shareholder, is proposed to be deleted. 
Kentucky proposes to add subsection 
(11) which requires the permittee to 
notify the State immediately of any 
changes in the permittee’s address, if 
changed at any point prior to final bond 
release. Kentucky also proposes to add 
a new subsection (12) which: (1)
Requires the permittee to submit 
updates of certain information within 
thirty days of the effective date of any * 
such changes, (2) discusses the effect of 
failure to provide the updates, and (3) 
provides for suspension of the permit, 
after opportunity for hearing, for failure 
to provide update information upon 
request. Finally, Kentucky proposes to 
delete the former subsection (12) which 
required the applicant to submit 
required information on appropriate 
forms which were incorporated by 
reference in section 1(4).
3. 405 KAR 8:030/8:040 Section 3

Kentucky proposes to revise 
subsection (5) by deleting a cross- 
reference to the definition of “small 
operator” in KRS 350.450(4)(d).
4. 405KAR 8:030/8:040 Section 4

Kentucky proposes to revise 
subsection (2) regarding the information 
required to be submitted with the 
permit application if the private mineral 
estate to be mined has been severed 
from the private surface estate.
5. 405 KAR 8:030/8:040 Section 5

Kentucky proposes to add a new 
subsection (4) which requires that the 
requirements of 405 KAR 24:040 section 
2(6) be met if the applicant proposes to 
conduct surface mining activities within 
100 feet of a public road.

6. 405 KAR 8:030/8:040 Section 10
Kentucky proposes to revise section 

10 to require the filing of a copy of the 
newspaper advertisement of the 
application for a permit, major revision, 
amendment, transfer, or renewal of a 
permit, as well as filing proof of 
publication which is acceptable to the 
cabinet.
7. 405 KAR 8:030/8:040 Section 37

Kentucky proposes to revise the 
information required in the postmining 
land use mining and reclamation plan, 
to include a discussion of how the 
proposed postmining land use is to be 
achieved, including management 
practices to be conducted during the 
liability period for the commercial forest 
land, cropland (including hayland), and 
pastureland land uses.
8. 405 KAR 8:030/8:040 Section 38

Kentucky proposes to delete section 
38 which deals with the mining and 
reclamation plan for transportation on 
public roads.

In addition, Kentucky is proposing a 
number of editorial changes which serve 
to improve the clarity and organization 
of the State’s regulatory program.
ED. Public Comment Procedures

In accordance with the provisions of 
30 CFR 732.17(h), OSM is now seeking 
comment on whether the amendment 
proposed by Kentucky satisfies the 
applicable program approval criteria of 
30 CFR 732.15. If the amendment is 
deemed adequate, it will become part of 
the Kentucky program.
Written Comments

Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking, and include 
explanations in support of the 
commentor’s recommendations. 
Comments received after the time 
indicated under DATES or at locations 
other than the Lexington Field Office 
will not necessarily be considered in the 
final rulemaking or included in the 
Administrative Record.
Public Hearing

Persons wishing to comment at the ' 
public hearing should contact the 
person listed under FOR FURTHER 
INFORMATION CONTACT by 4 p.m. on 
November 12,1993. If no one requests 
an opportunity to comment at a public 
hearing, the hearing will not be held. 
Filing of a written statement at the time 
of hearing is requested as it will greatly 
assist the transcriber. Submission of 
written statements in advance of the 
hearing will allow OSM officials to

prepare adequate responses and 
appropriate questions.

The public hearing will continue on 
the specified date until all persons 
scheduled to comment have been heard. 
Persons in the audience who have not 
been scheduled to comment, and who 
wish to do so, will be heard following 
those scheduled. The hearing will end 
after all persons scheduled to comment 
and persons present in the audience 
who wish to comment have been heard.
Public M eeting

If only one person requests an 
opportunity to comment at a hearing, a 
public meeting, rather than a public 
hearing, may be held. Persons wishing 
to meet with OSM representatives to 
discuss the proposed amendments may 
request a meeting at the OSM, Lexington 
Field Office listed under ADDRESSES by 
contacting the person listed under FOR 
FURTHER INFORMATION CONTACT. All such 
meetings will be open to the public and, 
if possible, notices of meetings will be 
posted in advance at the locations listed 
under ADDRESSES. A written summary of 
each meeting will be made a part of the 
Administrative Record.
Executive Order N o.,12866

This proposed rule is not considered 
a significant regulatory action under the 
criteria of section 3(f) of Executive 
Order 12866. Therefore, review by the 
Office of Management and Budget under 
section 6 of the Executive Order is not 
required prior to publication in the 
Federal Register.
Executive Order 12778

The Department of the Interior has 
conducted the review required by 
section 2 of Executive Order 12778 and 
has determined that, to the extent 
allowed by law, this rule meets the 
applicable standards of subsections (a) 
and (b) of that section. However, these 
standards are not applicable to the 
actual language of State regulatory 
programs and program amendments 
since each such program is drafted and 
promulgated by a specific State, not by 
OSM. Under sections 503 and 505 of the 
Surface Mining Control and 
Reclamation Act (SMCRA) (30 U.S.C. 
1253 and 1255) and 30 CFR 730.11, 
732.13 and 732.17(h)(10), decisions on 
proposed State regulatory programs and 
program amendments submitted by the 
States must be based solely on a 
determination of whether the submittal 
is consistent with SMCRA and its 
implementing Federal regulations and 
whether the other requirements of 30 
CFR parts 730, 731 and 732 have been 
met.
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National Environmen tal Policy A ct
No environmental impact statement is 

required for this rule sin«» section 
702(d) o f SMCRA (30 U.S.C. 1292(d)) 
provides that agency decisions on 
proposed State regulatory program 
provisions do not constitute major 
Federal actions within ibe meaning of 
section 102(2)(C) of the National 
Environmental Policy Act, 42 U.S.C. 
4332{2)(Q.
Paperwork Reduction Act

This rule does not contain 
information collection requirements that 
require approval by the Office df 
Management and Budget under the 
Paperwtnk Reduction Act, 44 U.S.C. 
3507«f seg.
Regulatory F lexibility  Act

The Department o f ¿the Interim has 
determined that this rule will not have 
a significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.SiC. 601 ei seq.). The State submittal 
which is the subject of this rule is based 
upon counterpart Federal regulations for 
which an economic analysis was 
prepared and certification made that 
such regulations would not have a 
significant economic effect upon a 
substantial number of.smaU entities. 
Hence, finis Tide will ensure first existing 
requirements previously promulgated 
by OSM will be implemented try fire 
State. In making the determination as to 
whether this rule would have a 
significant economic impact, the 
Department Tehed upon fire data and 
assumptions for the counterpart Federal 
regulations.
List of Subjects in 30 CFR Part 917

Intergovernmental relations, Surface 
mining, Underground mining.

Dated: October 21, T993.
Carl C. Close,
Assistant Director, Eastern.Support Center.
[FR Doc. £3-26423  Filed 10 -2 6 -9 3 ; 8:45 am] 
EMLUNO CODE 431<MK~M

DEPARTMENT OF TRANSPORTATION 

Coast Guard

33 CFR Part 110 
[CGD05-93-103]

Anchorage Ground; Spa Creek, 
Annapolis, MD

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is 
considering a 'proposal from the City of

Annapolis, MD to consolidate 
Anchorages A and B, in Spa Greek, into 
one anchorage. The City has 
experienced difficulty in enforcing 
proper and safe boating operations and 
activities of mariners within the 
separate anchorages and anticipates 
placing a permanent mooring system 
inside one composite anchorage to 
control the use and access to the 
anchorage and to enhance vessel safety. 
DATES: Comments must be received on 
or before December 13,1993.
ADDRESSES: Comments should be 
mailed to Commander loan), Fifth Coast 
Guard District, 431 Crawford Street, 
Portsmoufir, VA 23704-5004. The 
comments end other materials 
referenced in this notice will be 
available for inspection and copying at 
431 Grawibrd Street, Portsmoufir, "VA, 
room 116..Normal office hours are 
between 8 a.m. and 4 pm.,Monday 
through Friday, except holidays. 
Comments may also be hand delivered 
to this address.
FOR FURTHER INFORMATION CONTACT: LT 
Tom Flynn, (804) 398-6285. 
SUPPLEMENTARY INFORMATION: Interested 
persons are invited to participate in this 
rulemaking by submitting written views, 
data or arguments. Persons submitting 
comments should include their names 
and addresses, ideiffify this notice 
CGD05—93—103 and the specific section 
of the proposal to which their comments 
apply, end give reasons for each 
comment. The regulations may be 
changed in light af comments received. 
All comments received before the 
expiration of the comment period will '  
be considered before final action is 
taken on this proposal. No public 
hearing is planned, bid one may be held 
if written requests for a hearing are 
received and it  is determined that the 
opportunity to make oral presentations 
wifi aid the rulemaking process.
Drafting Information

Economic Assessment and Certification
This proposal is not a significant 

regulatory action under "Executive Order 
12866 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11934; February 26, 
1979). The economic impact of this 
proposal! is expected to be so minimal 
that a  full regulatory evaluation is 
unnecessary.

There are no businesses located 
adjacent to the anchorage, therefore 
there is no direct or indirect impact. The 
City will assess a nominal per day 
mooring fee for each of the 40 mooring 
«sites. The fee will housed to offset 
operating expenses of the Harbor 
Master.

Since the impact -of this proposal is 
expected to be minimal, the Coast Guard 
certifies that, i f  adopted, it  will not have 
a significant economic impact on a 
substantial number of small entities.
l is t  of Subjects in 33CFRJ*art 116

Anchorage grounds.
Proposed Regulations

In consideration off the foregoing, the 
Coast Guard proposes to amend part 110 
of title 33, Code of Federal Regulations 
as follows:

P A m  1 1 0 —{AMENDED]

1. The authority citation for part 110 
continues to read as follows:

Authority: 33 O.S.C. 471, 2030, 2035 and 
2071; 49 CFR 1.46 and 33 CFR 1.05-1%). 
Section 110.1a and each section listed in 
110.1a are also issued under 33 U.S.C. 1223 
and 1231.

2. bisection 110,159, paragraph (a)(6) 
is removed and paragraph (a)(5) end file 
note at the and of paragraph (a.) are 
revised to read as follows:

fi t10.159 Annapolis Harbor, Md.
(a) * *  *

The drafters of fins notice are LT Tom 
Flynn, project officer and LT John 
Cutely, project attorney, Fifth Coast 
Girard District Legal Office.
Discussion of Proposed Regulations

hi August 1982, this regulation was 
revised to inform the public that the 
City of Annapolis Harbor Master would 
enforce local ordinances concerning file 
anchorages. The City of Annapolis had 
encountered problems in enforcing the 
anchorage id vessels mid controlling 
vessels around the anchorage. The City 
anticipates placing a permanent 
mooring system within the proposed 
anchorage and creating a better flow of 
traffic by having one discrete anchorage.

(5) S pa C reek A nchorage, The waters 
bounded by a line connecting the 
following points:

’Latitude

38058'a73"i«i
38°58,36.a"N
38°58,2.1JB'/ N
38°58'26.7"N

Longitude

76°28'4e.a" w 
76*28*578" W 
78*29'Q3.3" W 
76°28'59.5"’W

and thence to the point of beginning.
Note: The City of Annapolishas 

promulgated local ordinances to control the 
construction of structures, and moorings and 
foe anchoring of vessels in anchorages (a)(2), 
(a)(3), and (a)(5). These local ordinances will 
be enforced by the local Harbor Master.
At -■* . * * •*
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Dated: September IS, 1993.
W.T.Leland,
R ear A dm iral, U.S. Coast Guard, Commander, 
Fifth Coast Guard District.
[FR Doc. 93-26466 Filed 10-26-93; 8:45 am]
BILLING CODE 4010-14-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 227

Listing Endangered and Threatened 
Species and Designating Critical 
Habitat: Petition To List Five Stocks of 
Oregon Coho Salmon

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 

»ACTION: Notice of receipt of petition and 
request for information on expanded 
status review.

SUMMARY: NMFS has received a petition 
to list five stocks of Oregon coho salmon 
(Oncorhynchus kisutch) and to 
designate critical habitat under the 
Endangered Species Act of 1973 (ESA). 
In accordance with section 4 of the ESA, 
NMFS has determined that the petition 
presents substantial scientific 
information indicating that the action 
may be warranted. Moreover, in light of 
the general decline in many west coast 
populations of coho salmon, NMFS has 
determined that it is now prudent to 
conduct a comprehensive status review 
that will assess coho salmon stocks in 
Washington, Oregon, and California. To 
ensure that the expanded status review 
is comprehensive, NMFS is soliciting 
information and data regarding this 
action.
DATES: Comments and information must 
be received by December 27,1993. 
ADDRESSES: Copies of the petition are 
available from, and comments should be 
submitted to Merritt Tuttle, Chief, 
Environmental and Technical Services 
Division, NMFS, 911 NE 11th Avenue, 
room 620, Portland, OR 97232.
FOR FURTHER INFORMATION CONTACT: 
Garth Griffin, NMFS, Northwest Region, 
(503) 230-5430; Jim Lecky NMFS, 
Southwest Region, (310) 980-4015; or 
Marta Nammack, NMFS, Office of 
Protected Resources, (301) 713-2322.

SUPPLEMENTARY INFORMATION: 
Background

Section 4 of the ESA contains 
provisions allowing interested persons 
to petition the Secretary of the Interior 
or the Secretary of Commerce to add a 
species to or remove a species from the

List of Endangered and Threatened 
Wildlife and to designate critical 
habitat. Section 4(b)(3)(A) of the ESA 
requires that to the maximum extent 
practicable, within 90 days after 
receiving such a petition, the Secretary 
determines whether the petition 
presents substantial scientific or 
commercial information indicating that 
the petitioned action may be warranted.
Petition Received

On July 21,1993, the Secretary of 
Commerce received a petition from 
Oregon Trout, Portland Audubon 
Society, and Siskiyou Regional 
Education Project (Oregon Petition) to 
list five stocks of Oregon coho salmon, 
and to designate critical habitat under 
the ESA. The five stocks are identified 
as indigenous, naturally spawning 
populations of coho salmon in (1) the 
Clackamas River, (2) Umpqua River, (3) 
Coquille and Coos rivers, (4) rivers 
between the Nehalem and Umpqua 
rivers, and (5) rivers south of Cape 
Blanco. As required for a petition to list 
a Pacific salmon stock (May 18,1992, 57 
FR 21056), the petition presents 
information on and discusses whether 
the petitioned population qualifies as a 
“species”.under the ESA, in accordance 
with NMFS’ “Policy on Applying the 
Definition of Species under the 
Endangered Species Act to Pacific 
Salmon” (November 20,1991, 56 FR 
58612). The Assistant Administrator for 
Fisheries, NOAA, has determined that 
the petition presents substantial 
scientific information indicating that the 
petitioned action may be warranted.
Expanded Status Review

On March 11,1993, NMFS received a 
petition from the Santa Cruz County 
Planning Department (California 
Petition) to list the central California 
coho salmon populations occurring in 
Scott and Waddell Creeks (Santa Cruz 
County, CA) as endangered and to 
designate critical habitat. The Santa 
Cruz County Planning Department 
prepared the petition at the request of 
the Santa Cruz County Fish and Game 
Advisory Commission after a year of 
investigations and three local public 
hearings. On June 18,1993, NMFS 
published (58 FR 33605) its intent to 
conduct a status review on California 
coho salmon stocks occurring in Scott 
and Waddell Creeks.

In many west coast rivers, including 
those identified in the aforementioned 
petitions, coho salmon abundance has 
declined substantially from historical 
levels. Therefore, NMFS believes it is 
prudent to prepare a comprehensive 
status review which will address coho 
salmon stocks in Oregon, California, and

Washington. This expanded status 
review will allow NMFS to conduct a 
more thorough assessment of the 
ecological and genetic diversity of west 
coast coho salmon populations, and 
identify evolutionarily significant units 
of the species.
Listing Factors and Basis for 
Determination

Under section 4(a)(1) of the ESA, a 
species can be determined to be 
endangered or threatened for any of the 
following reasons: (1) Present or 
threatened destruction, modification, or 
curtailment of its habitat or range; (2) 
overutilization for commercial, 
recreational, scientific, or educational 
purposes; (3) disease or predation; (4) 
inadequacy of existing regulatory 
mechanisms; or (5) other natural or 
manmade factors affecting its continued 
existence. Listing determinations are 
made solely on the best scientific and 
commercial data available after taking 
into account any efforts made by any 
state or foreign nation to protect the 
species.
Biological Information Solicited

To ensure that the review is complete 
and is based on the best available 
scientific and commercial data, NMFS is 
soliciting information and comments 
concerning (1) whether or not any 
stocks qualify as “species” under the 
ESA (November 20,1991, 56 FR 56612) 
and (2) whether or not any stock is 
endangered or threatened based on the 
above listing criteria. Specifically, 
NMFS is soliciting information in the 
following areas: influence of historical 
and present hatchery fish releases on 
naturally spawning stocks of coho 
salmon; separation of hatchery and 
natural coho salmon escapement; 
alteration of coho salmon freshwater 
and marine habitats; disease 
epizootiology of coho salmon, especially 
in regards to ceratomyxosis; age 
structure of coho salmon, migration 
timing and behavior of juvenile and 
adult coho salmon; arid interactions of 
coho salmon with other salmonids. 
Copies of the petition are available (see 
ADDRESSES).

It is important to note that the 
determination to list a species is based 
solely on the basis of the best available 
scientific and commercial information 
regarding a species' status without 
reference to possible economic or other 
impacts of such a determination (50 
CFR 424.11(b)).
Critical Habitat

NMFS is also requesting information 
on areas that may qualify as critical 
habitat for all stocks of coastal coho
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salmon off California, Oregon, and 
Washington. Areas that include the 
physical and biological features 
essential to the recovery of the species 
should be identified. Areas outside the 
present distribution should also be 
identified if such areas are essential to 
the recovery of the species. Essential 
features should include but are not 
limited to:

(1) Space for individual and 
population growth, and for normal 
behavior;

(2) Food, water, air, light, minerals, or 
other nutritional or physiological 
requirements;

(3) Cover or shelter;
(4) Sites for breeding, reproduction, 

rearing of offspring; and generally,
(5) Habitats that are protected from 

disturbance or are representative of the 
historic geographical and ecological 
distributions of the species.

For areas potentially qualifying as 
critical habitat, NMFS is requesting 
information describing (1) the activities 
that affect the area or could be affected 
by the designation and (2) the economic 
costs and benefits of additional 
requirements of management measures 
likely to result from the designation.

The economic cost to be considered in 
the critical habitat designations under 
the ESA is the probable economic 
impact “of the (critical habitat) 
designation upon proposed or ongoing 
activities” (50 CFR 424.19). NMFS must 
consider the incremental costs 
specifically resulting from a critical 
habitat designation mat are above the 
economic effects attributable to listing 
the species. Economic effects 
attributable to listing include actions 
resulting from section 7 consultations 
under the ESA to avoid jeopardy to the 
species and from the taking prohibitions 
under section 9 of the ESA. Comments 
concerning economic impacts should 
distinguish the costs of listing from the 
incremental costs that can be directly 
attributed to the designation of specific 
areas as critical habitat.

Data, information, and comments 
should include (1) supporting 
documentation such as maps, 
bibliographic references, or reprints of 
pertinent publications, and (2) the 
commentor’s name, address, and 
association, institution, or business.

Dated: October 21,1993 .
William W. Fox, Jr.,
Director, O ffice o f Protected Resources, 
National Marine Fisheries Service.
[FR Doc. 93-26365 Filed 1 0 -2 6 -9 3 ; 8:45 am] 
BILLING CODE 3510-22-M

50 CFR Part 641
[Docket No. 931070-3270; ID 100493A]

Reef Fish Fishery of the Gulf of Mexico

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Proposed rule.

SUMMARY: NMFS issues this proposed 
rule to implement Amendment 7 to the 
Fishery Management Plan for the Reef 
Fish Resources of the Gulf of Mexico 
(FMP). Amendment 7 would require 
dealers who purchase Gulf of Mexico 
reef fish from fishing vessels to obtain 
Federal permits and maintain records of 
such purchases; restrict sale/purchase of 
reef fish from the exclusive economic 
zone (EEZ) to permitted vessels/dealers; 
allow the transfer of a fish trap 
endorsement with the transfer of the 
vessel’s reef fish permit to an immediate 
family member; and allow the transfer 
or revision of a red snapper 
endorsement on a reef fish vessel permit 
upon the disability or death of a vessel 
owner or, in certain circumstances, an 
operator. The intended effects of this 
rule are to enhance enforceability of the 
regulations , improve quota monitoring 
of reef fish species, allow families that 
have historically fished in the Gulf of 
Mexico with fish traps to continue such 
fishing, and alleviate hardships caused 
by disability or death of owners/ 
operators no longer able to use red 
snapper endorsements.
DATES: Written comments must be 
received on or before December 6,1993. 
ADDRESSES: Comments on the proposed 
rule should be sent to Robert Sadler, 
Southeast Region, National Marine 
Fisheries Service, 9450 Koger 
Boulevard, St. Petersburg, FL 33702.

Comments on the information 
collection requirements that would be 
imposed by this rule should be sent to 
Edward E. Burgess, Southeast Region, 
NMFS, 9450 Koger Boulevard, St. 
Petersburg, FL 33702; and to the Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503 (Attention: Desk 
Officer for NOAA).

Requests for copies of Amendment 7, 
which includes an environmental 
assessment/regulatory impact review on 
this action, and for copies of a minority 
report submitted by three members of 
the Gulf of Mexico Fishery Management 
Council (Council) should be sent to the 
Gulf of Mexico Fishery Management 
Council, 5401 West Kennedy Boulevard, 
Suite 331, Tampa, FL 33609.
FOR FURTHER INFORMATION CONTACT:

Robert Sadler, 813-893-3161. 
SUPPLEMENTARY INFORMATION: The reef 
fish fishery of the Gulf of Mexico is 
managed under the FMP. The FMP was 
prepared by the Council and is 
implemented through regulations at 50 
CFR part 641 under the authority of the 
Magnuson Fishery Conservation and 
Management Act (Magnuson Act).
Dealer Permits and Restrictions on 
Sales

Because of persistent allegations that 
a large portion of landings of reef fish 
are not being accounted for under the 
current quota monitoring system, the 
Council proposes to require dealers who 
receive from fishing vessels reef fish 
harvested from theEEZ of the Gulf of 
Mexico to obtain permits and maintain 
records of their purchases of such reef 
fish. A dealer is defined at 50 CFR 620.2 
as a person who first receives fish by 
way of purchase, barter, or trade. The 
term would include restaurants that buy 
directly from fishing vessels. To obtain 
a dealer permit, an applicant would be 
required to have a permanent facility at 
a fixed location. This requirement 
would preclude a dealer from operating 
solely from a vehicle.

Permitted dealers would be required 
to maintain records of reef fish received 
from fishing vessels. Such records 
would be required to be retained at 
dealers’ principal places of business for 
at least 1 year and would be required to 
be provided for inspection upon the 
request of an authorized officer or the 
Science and Research Director. “Science 
and Research Director” is defined as the 
Science and Research Director, 
Southeast Fisheries Science Center, 
NMFS, or a designee. Current designees 
include NMFS port agents and data 
collection agents of cooperating states. 
The records would show each fishing 
vessel from which reef fish were 
received by date, species and quantity.
In addition, vehicles used to transport 
reef fish from fishing vessels to dealers’ 
places of business would be required to 
carry a copy of the dealers’ permits and 
maintain a record of fishing vessels from 
which reef fish have been loaded on the 
vehicle’s present trip.

To ensure that reef fish are properly 
accounted for, the sale of reef fish from 
a permitted vessel would be allowed 
only to permitted dealers, and permitted 
dealers would be allowed to purchase 
only from permitted vessels.

These requirements would (1) 
improve quota monitoring by providing 
a census of reef fish dealers; (2) enhance 
the enforceability of the vessel trip 
limits; and (3) aid in verifying required 
vessel logbook submissions.
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Transfer of Fish Trap Endorsements

A 3-year moratorium on new entrants 
into the fish trap segment of the reef fish 
fishery has been proposed under 
Am endm ent 5 to the FMP. A proposed 
rule to implement Amendment 5 was 
published October 6,1993 (58 FR 
52063). That proposed rule would 
restrict the use of fish traps to vessels 
for which nontransferable fish trap 
endorsements are issued. Since 
submission of Amendment 5, the 
Council has learned of cases where fish 
trapping is conducted as a family 
business. Some vessel owners of vessels 
for which fish trap endorsements would 
be issued would be precluded from 
transferring to a family member a fish 
trap endorsement with his/her vessel 
and its reef fish permit. To prevent 
negative economic impacts on the 
families of current fish trap fishermen, 
the Council proposes to allow the 
transfer of a fish trap endorsement for a 
vessel when there is a change of 
ownership of the vessel and transfer of 
its reef fish permit from one to another 
of the following: husband, wife, son, 
daughter, brother, sister, mother, or 
father.
Transfer of Red Snapper Endorsements

Amendment 6 to the FMP 
implemented a two-tier trip limit system 
for red snapper, with higher trip limits 
conditioned on the presence of a 
nontransferable red snapper 
endorsement on a vessel’s reef fish 
permit. The Council has learned of 
hardships that have resulted from the 
nontransferability of such endorsements 
upon the disability or death of the 
vessel owner or of an operator whose 
presence on board the permitted vessel 
is a condition for the validity of the 
endorsement. To alleviate such 
hardships, the Council proposes that the 
Director, Southeast Region, NMFS, have 
authority to transfer or revise a red 
snapper endorsement, either 
temporarily or permanently, upon the 
disability or death of such owner or 
operator. Transfer/revision would be in 
accordance with instructions of the 
owner/operator or his/her legal 
guardian, in the case of a disabled 
owner/operator, or of the will or 
executor of the estate, in the case of a 
deceased owner/operator. This 
proposed rule would also clarify that a 
change of ownership of a vessel with a 
reef fish permit upon disability or death 
of an owner is considered a purchase of 
a permitted vessel for which the current 
provisions of the regulations at 50 CFR 
641.4(1)(3) apply.

Availability of Amendment 7
Additional background and rationale 

for the measures discussed above are 
contained in Amendment 7, the 
availability of which was announced in 
the Federal Register (58 FR 52073, 
October 6,1993).
Minority Report

A minority report signed by three 
Council members objected to the 
requirements for dealer permits and 
recordkeeping and the prohibition on 
sale of reef fish except between 
permitted dealers and permitted fishing 
vessels. The three Council members 
believe these measures constitute 
restrictions on free enterprise and 
duplication of reporting requirements. 
Copies of the minority report are 
available (see ADDRESSES). The final 
rule will address the concerns of the 
minority report and respond to 
comments on the proposed rule 
received by NMFS during the 45-day 
public comment period.
Additional Changes Proposed by NMFS

The current regulations allow an 
owner to transfer a reef fish vessel 
permit or a red snapper endorsement to 
another vessel “owned by him or her” 
(50 CFR 641.4(1)(2) and (n)(2)). In 
recognition that vessels are frequently 
owned by corporations, for clarity, and 
for consistency with language proposed 
in Amendment 5, NMFS proposes to 
revise the quoted language to read 
“owned by the same entity.”

The current regulations require 
dealers to provide certain information 
“on forms provided” (50 CFR 641.5(d)). 
In practice, designees of the Science and 
Research Director obtain the required 
information directly from dealers 
without the dealers having to fill out a 
form. Accordingly, NMFS proposes to 
remove the language regarding a 
reporting form.
Relationship to Amendment 5

The provisions in this proposed 
rule—in particular, the transfers of reef 
fish trap endorsements—should be read 
in conjunction with changes in the 
management regime for reef fish that are 
contained in Amendment 5. The 
proposed rule to implement 
Amendment 5 was published on 
October 6,1993 (58 FR 52063).
Classification

Section 304(a)(l)(D)(ii) of the 
Magnuson Act requires the Secretary of 
Commerce (Secretary) to publish 
regulations proposed by a Council 
within 15 days of receipt of an FMP 
amendment and regulations. At this 
time, the Secretary has not determined

that Amendment 7, which this proposed 
rule would implement, is consistent 
with the national standards, other 
provisions of the Magnuson Act, and 
other applicable law. The Secretary, in 
m aking that determination, will take 
into account the data, views, and 
comments received during the comment 
period.

The Council prepared a regulatory 
impact review (RIR) as part of 
Amendment 7, which concludes that 
this rule, if adopted, would have effects 
sum m arized  as follows. Requiring 
dealers to have permits and to maintain 
records of reef fish purchased would 
result in net economic benefits.
Allowing transfers of reef fish trap 
endorsements and red snapper 
endorsements would have net social 
benefits, but essentially no effects in 
terms of economic efficiency.
Additional analysis and discussion are 
contained in the RIR, a copy of which 
is available (see ADDRESSES).

The General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
this proposed rule, if adopted, will not 
have a significant economic impact on 
a substantial number of small entities. 
Although the “substantial number” 
threshold would be met in the measure 
requiring dealer permits and 
recordkeeping, the minimal costs of 
permits and recordkeeping would not 
constitute a “significant economic 
impact” on those small entities. As a 
result, a regulatory flexibility analysis 
was not prepared.

The Council prepared an 
environmental assessment (EA) that 
discusses the impacts on the 
environment as a result of this rule. The 
EA is available (see ADDRESSES) and 
comments on it are invited.

The Council has determined that this 
rule will be implemented in a manner 
that is consistent to the maximum 
extent practicable with the approved 
coastal zone management programs of 
Alabama, Florida, Louisiana, and 
Mississippi. Texas does not have an 
approved coastal zone management 
program. These determinations have 
been submitted for review by the 
responsible state agencies under section 
307 of the Coastal Zone Management 
Act,

An informal consultation under the 
Endangered Species Act was concluded 
for Amendment 7 on August 31,1993. 
As a result of the informal consultation, 
the Regional Director determined that 
fishing activities under this rule are not 
likely to adversely affect endangered or 
threatened species or critical habitat.

This proposed rule contains two new 
collection-of-information requirements
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subject to the Paperwork Reduction Act, 
specifically, applications for dealer 
permits and the requirement that 
dealers maintain for at least 1 year their 
records of reef fish purchases from 
fishing vessels. The dealer permitting 
requirement would add the reef fish 
fishery as an additional option on the 
current dealer permit application form. 
The maintenance of dealer records of 
reef fish purchased from fishing vessels 
would formalize what is considered to 
be the standard industry practice of 
maintaining such records and, for 
dealers currently conforming to that 
standard, would not be an additional 
requirement. These collection-of- 
information requirements have been 
submitted to the Office of Management 
and Budget for approval. The public 
reporting burden for the dealer 
permitting collection of information is 
estimated to average 5 minutes per 
response. The public reporting burden 
for the maintenance of dealer records 
collection of information is estimated to 
average 40 minutes per response for 
those few dealers who are not currently 
maintaining such records. These burden 
estimates include the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collections of 
information. Send comments regarding 
the burden estimates or any other aspect 
of the collections of information, 
including suggestions for reducing the 
burdens, to Edward E. Burgess, NMFS, 
and to the Office of Management and 
Budget (see ADDRESSES).

This proposed rule does not contain 
policies with federalism implications 
sufficient to warrant preparation of a 
federalism assessment under E.O.
12612.
List of Subjects in 50 CFR Part 641

Fisheries, Fishing, Reporting and 
recordkeeping requirements.

Dated: October 2 1 ,1993 .
Samuel W . M cKean,
Acting A ssistant A dm inistrator fo r  F isheries, 
National M arine F isheries Service.

For the reasons set forth in the 
preamble, 50 CFR part 641 is proposed 
to be amended as follows:

PART 641— R EEF FISH FISHERY OF 
THE GULF O F MEXICO

1. The authority citation for part 641 
continues to read as follows:

Authority: 16 U.S.C. 1801 e t seq.
2. In $ 641.4, paragraphs (a)(1) 

through (a)(5) are redesignated as 
paragraphs (a)(l)(i) through (a)(l)(v) and 
paragraphs (c) through (n) are 
redesignated as paragraphs (d) through

(o) ; paragraph (o), as published as a 
proposed rule at 58 FR 52063, October 
6,1993, is redesignated as paragraph
(p) ; in newly designated paragraph (m) 
introductory text, the reference to "this 
paragraph (1)” is revised to read "this 
paragraph (m)”; in newly designated 
paragraphs (m)(2) and (n)(2), the phrase 
"owned by him or her" is revised to 
read "owned by the same entity”; 
paragraph (b) heading and newly 
designated paragraphs (d) through (i) 
and (p)(3) are revised; and new 
paragraph (a)(1) heading, and 
paragraphs (a)(2), (c), and (n)(3) are 
added to read as follows:
$641.4 Permit« and foes.

(a) * * *
(1) A nnual vessel perm its.* * *
(2) Annual d ea ler perm its. A dealer 

who receives from a fishing vessel reef 
fish harvested from the EEZ of the Gulf 
of Mexico must obtain an annual dealer 
permit. To be eligible for such permit, 
an applicant must have a valid state 
wholesaler's license in the state(s) 
where he/she operates, if required by 
such state(s), and must have a physical 
facility at a fixed location in such 
state(s).

(b) A pplication fo r  an annual vessel 
perm it.* * *

(c) A pplication fo r  an annual d ea ler  
perm it. (1) An application for a dealer 
permit must be submitted and signed by 
the dealer or an officer of a corporation 
acting as a dealer. The application must 
be submitted to the Regional Director at 
least 30 days prior to the date on which 
the applicant desires to have the permit 
made effective.

(2) A permit applicant must provide 
the following information:

(i) A copy of each state wholesaler’s 
license held by the dealer.

(ii) Business name; mailing address, 
including zip code, of the principal 
office of the business; telephone 
number; employer identification 
number, if one has been assigned by the 
Internal Revenue Service; and the date 
the business was formed.

(iii) The address of each physical 
facility at a fixed location where the 
business receives fish.

(iv) Name, official capacity in the 
business, mailing address including zip 
code, telephone number, social security 
number, and date of birth of the 
applicant.

(v) Any other information requested 
by the Regional Director that may be 
necessary for the issuance or 
administration of the permit

(d) Change in application  
inform ation. The owner or operator of a 
vessel with a permit or a dealer with a 
permit must notify the Regional Director

within 30 days after any change in the 
application information specified in 
paragraph (b) or (c) of this section. The 
permit is void if any change in the 
information is not reported within 30 
days.

(e) F ees. A fee is charged for each 
permit application submitted under 
paragraph (b) or (c) of this section and 
for each fish trap identification tag 
required under § 641.6(d). The amount 
of each fee is calculated in accordance 
with the procedures of the NOAA 
Finance Handbook for determining the 
administrative costs of each special 
product or service. The fee may not 
exceed such costs and is specified with 
each application form. The appropriate 
fee must accompany each application or 
request for fish trap identification tags.

(f) Issuance. (1) The Regional Director 
will issue a permit at any time to an 
applicant if the application is complete 
and, in the case of an application for a 
vessel permit, the applicant meets the 
earned income requirement specified in

. paragraph (b)(2)(xi) of this section. An 
application is complete when all 
requested forms, information, and 
documentation have been received and 
the applicant has submitted all 
applicable reports specified at § 641.5.

(2) Upon receipt of an incomplete 
application, the Regional Director will 
notify the applicant of the deficiency. If 
the applicant fails to correct the 
deficiency within 30 days of the date of 
the Regional Director’s letter of 
notification, the application will be 
considered abandoned.

(g) Duration. A permit remains valid 
for the period specified on it unless it 
is revoked, suspended, or modified 
pursuant to subpart D of 15 CFR part 
904 or the vessel or dealership is sold.

(h) Transfer. A vessel permit or 
endorsement or dealer permit issued 
under this section is not transferable or 
assignable, except as provided under 
paragraph (m) of this section for a vessel 
permit, as provided under paragraph (n) 
of this section for a red snapper 
endorsement, or as provided under 
paragraph (p) of this section for a fish 
trap endorsement A person who 
acquires a vessel or dealership who 
desires to conduct activities for which a 
permit or endorsement is required must 
apply for a permit or endorsement in 
accordance with the provisions of this 
section. The application must be 
accompanied by a copy of a signed bill 
of sale or equivalent acquisition papers.

(i) D isplay. A vessel permit or 
endorsement issued under this section 
must be carried on board the vessel and 
such vessel must be identified as 
provided for in § 641.6. A dealer permit 
issued under this section must be
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available at the dealer’s principal place 
of business. In addition, a copy of the 
dealer’s permit must accompany each 
vehicle that is used by that dealer to 
pick up from a fishing vessel reef fish 
harvested from the EEZ of the Gulf of 
Mexico. The operator of a vessel, a 
dealer, or a vehicle operator must 
present the permit or, in the case of a 
vehicle operator, a copy of the permit, 
for inspection upon the request of an 
authorized officer. 
* * * * *

(n) * * *
(3) The provisions of paragraph (n)(2) 

of this section notwithstanding, special 
provisions apply in the event of the 
disability or death of the owner of a 
vessel with a red snapper endorsement 
or the disability or death of an operator 
whose presence on board the vessel is 
a condition for the validity of a red 
snapper endorsement.

(i) In the event that a vessel with a red 
snapper endorsement has a change of 
ownership that is directly related to the 
disability or death of the owner, the 
Regional Director may issue a red 
snapper endorsement, temporarily or 
permanently, with the reef fish permit 
that is issued for the vessel under the 
new owner. Such new owner will be the 
person specified by the owner or his/her 
legal guardian, in die case of a disabled 
owner, or by the will or executor/ 
administrator of the estate, in the case 
of a deceased owner. (Change of 
ownership of a vessel with a reef fish 
permit upon disability or death of an 
owner is considered a purchase of a 
permitted vessel and paragraph (m)(3) of 
this section applies regarding a reef fish 
permit for the vessel under the new 
owner.)

(ii) In the event of the disability or 
death of an operator whose presence on 
board a permitted vessel is a condition 
for the validity of a red snapper 
endorsement, the Regional Director may 
revise and reissue an endorsement, 
temporarily or permanently, to the 
permitted vessel. Such revised 
endorsement will contain the name of a 
substitute operator specified by the 
operator or his/her legal guardian, in the 
case of a disabled operator, or by the 
will or executor/administrator of the 
estate, in the case of a deceased 
operator. As was the case with the 
replaced endorsement, the presence of 
the substitute operator on board and in 
charge of the vessel is a condition for 
the validity of the revised endorsement. 
Such revised endorsement will be 
reissued only with the concurrence of 
the vessel owner.
* * * * *

(p) * *  *

(3) A fish trap endorsement is not 
transferable upon change of ownership 
of a vessel with a fish trap endorsement, 
except when such change of ownership 
is from one to another of the following: 
husband, wife, son, daughter, brother, 
sister, mother, or father. 
* * * * *

3. In § 641.5, paragraph (d) is revised 
to read as follows:

§ 641.5 Recordkeeping and reporting.
* * * * *

(d) D ealers. A person who receives 
reef fish by way of purchase, barter, 
trade, or sale from a fishing vessel or 
person that fishes for or lands reef fish 
from the EEZ or adjoining state waters, 
must maintain records and submit 
information as follows:

(1) A dealer must maintain at his/her 
principal place of business a record of 
reef fish harvested from the Gulf of 
Mexico that he/she receives. The record 
must contain the name of each fishing 
vessel from which reef fish were 
received and the date, species, and 
quantity of each receipt. A dealer must 
retain such record for at least one year 
after receipt date and must provide such 
record for inspection upon the request 
of an authorized officer or the Science 
and Research Director.

(2) When requested by the Science 
and Research Director, a dealer must 
provide the following information from 
his/her record of reef fish received: total 
poundage of each species received 
during die requested period, average 
monthly price paid for each species by 
market size, and proportion of total 
poundage landed by each gear type.

(3) The operator of a car or truck that 
is used to pick up from a fishing vessel 
reef fish harvested from the Gulf of 
Mexico must maintain a record 
containing the name of each fishing 
vessel from which reef fish on the car 
or truck have been received. The vehicle 
operator must provide such record for 
inspection upon the request of an 
authorized officer.
*  *  *  *  *

4. In § 641.7, paragraphs (a), (b), and 
(c) are revised and new paragraphs (bb), 
(cc) and (dd) are added to read as 
follows:

S 641.7 Prohibitions.
*  *  ' *  *  *

(a) Falsify information specified in 
§ 641.4 (b) or (c) on an application for
a permit, information on an application 
for an endorsement on a permit, or 
information regarding a transfer or 
revision of an endorsement on a permit.

(b) Fail to display a permit or 
endorsement, as specified in §641.4(i).

(c) Falsify or fail to maintain, submit, 
or provide records or information 
required to be maintained, submitted, or 
provided, as specified in § 641.5 (b) 
through (h).
a * * * *

(bb) Receive from a fishing vessel, by 
purchase, trade, or barter, reef fish 
harvested from the EEZ without a dealer 
permit, as specified in § 641.4(a)(2).

(cc) Sell, trade, or barter or attempt to 
sell, trade, or barter reef fish harvested 
aboard a vessel for which a permit has 
been issued under § 641.4 to a dealer 
that does not have a permit issued 
under § 641.4, as specified in 
§ 641.28(a).

(dd) As a permitted dealer, purchase, 
trade, or barter or attempt to purchase, 
trade, or barter reef fish harvested 
aboard a vessel that does not have a 
permit issued under § 641.4, as 
specified in § 641.28(b).

5. Sections 641.28 and 641.29 are 
redesignated as §§641.29 and 641.30- 
and new § 641.28 is added to read as 
follows:

§641.28 R estrictions on sale/purchase.
(a) Reef fish harvested aboard a vessel 

for which a currently valid permit has 
been issued under § 641.4 may be sold, 
traded, or bartered or attempted to be 
sold, traded, or bartered only to a dealer 
who has a currently valid permit issued 
under § 641.4.

(b) Reef fish may be purchased, 
traded, or bartered or attempted to be 
purchased, traded, or bartered by a 
dealer who has a currently valid permit' 
issued under § 641.4 only from a vessel 
for which a currently valid permit has 
been issued under § 641.4.
[FR Doc. 93-26360 Filed 10-21-93; 4:54 pm] 
BILLING CODE 3510-22-M

50 CFR Part 651
[Docket No. 931076-3276; LD . 100193A] 

RIN 0648-AD33

Northeast Multispecies Fishery

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Proposed rule; request for 
comments.

SUMMARY: NMFS issues this proposed 
rule to implement the conservation and 
management measures contained in 
Amendment 5 to the Fishery 
Management Plan for the Northeast 
Multispecies Fishery (FMP). If 
approved. Amendment 5 would 
substantially revise management of the
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Northeast Multispecies Fishery, 
especially regarding permits, reporting 
and recordkeeping requirements and 
effort control in the fishery. The intent 
of this Amendment is to reduce the 
fishing mortality rate to eliminate the 
overfished condition of the principal 
stocks of multispecies finfish.
DATES: Comments on the proposed rule 
must be received on or before December 
6,1993. Information from vendors 
supporting their request for VTS 
certification must be received by 
November 26,1993.
ADDRESSES: Comments on proposed 
Amendment 5 or its supporting 
documents should be sent to Richard B. 
Roe, Regional Director, National Marine 
Fisheries Service, Northeast Regional 
Office, 1 Blackburn Street, Gloucester, 
MA 01930. Mark the outside of the 
envelope “Comments on Multispecies 
Plan.”.'. í

Comments regarding the burden-hour 
estimates or any other aspect of the 
collection-of-information requirements 
contained in this proposed rule should 
be sent to the Northeast Regional 
Director (ADDRESS LISTED ABOVE) 
and the Office of Management and 
Budget (Attention NOAA Desk Officer), 
Washington, DC 20503.

Copies of Amendment 5, its 
regulatory impact review (RIR) and the 
initial regulatory flexibility analysis 
(IRFA) contained within the RIR, and 
the final supplemental environmental 
impact statement (FSEIS) are available 
from Douglas Marshall, Executive 
Director, New England Fishery 
Management Council, Suntaug Office 
Park, 5 Broadway (U.S. Rte. 1), Saugus, 
MA 01906-1097.

Comments from sources interested in 
certifying fishing vessel tracking 
systems should be sent to Richard B.
Roe, Northeast Regional Director 
(ADDRESS LISTED ABOVE). Mark the 
outside of the envelope "Comments on 
VTS.” ^
FOR FURTHER INFORMATION CONTACT: John 
G. Terrill, Fishery Policy Analyst, 508- 
281-9252.
SUPPLEMENTARY INFORMATION:

Background
The New England Fishery 

Management Council (Council) 
approved at its June meeting a package 
of measures for inclusion in 
Amendment 5 to the Northeast 
Multispecies Fishery Management Plan 
(FMP). The FMP has been tin effect since 
1986, and has been amended four times. 
The two main objectives of Amendment 
5 are to eliminate the overfished 
condition of the principal groundfish 
stocks (cod, haddock, and yellowtail

flounder) by reducing the rate at which 
fish are caught by 50 percent over the 
next 5 to 7 years, and to reduce the 
bycatch of harbor porpoise in the sink 
gillnet fishery.

The FMP manages the stocks of cod, 
haddock, pollock, yellowtail flounder, 
winter flounder (bLackback), witch 
flounder (grey sole), windowpane 
flounder, American plaice (dabs), 
redfish, white hake, red hake, silver 
hake (whiting), and ocean pout. The 
first ten species listed are referred to as 
"large-mesh” groundfish because they 
are caught with nets that have a 
specified minimum size. These species 
are defined as "regulated species” in 
this rule. The last three are caught with 
mesh smaller than the minimum size.

This proposed rule includes: A 
moratorium on most new entrants into 
the multispedes finfish fishery; 
limitations on upgrading of vessel size 
and engine horsepower; exceptions to 
the moratorium for vessels using fewer 
than 4,500 rigged hooks or fishing under 
a possession limit; an effort-reduction 
program where vessels fish using a 
combination of blocks of time out of the 
fishery and time spent at the dock (Fleet 
days-at-sea), unless they elect to take an 
allocation of actual Individual Days-At- 
Sea (DAS) that vessels may fish fear 
multispecies finfish; exceptions to the 
effort-reduction program for vessels 45 
feet (13.7 m) ana less in length, vessels 
fishing fewer than 4,500 hooks, vessels 
fishing sink gillnet gear, and vessels at 
sea for less than a day; a possession 
limit restriction for scallop dredge 
vessels; a requirement to purchase and 
install a Vessel Tracking System (VTS) 
unit for vessels fishing Individual DAS 
and vessels that have historically fished 
with a scallop dredge and otter trawl; a 
card monitoring or call-in system for 
other vessels in the Fleet DAS reduction 
program; a minimum mesh size in the 
Southern New England/Mid-Atlantic 
area; an increase in the minimum mesh 
size in the Gulf of Maine/Georges Bank 
arm; exceptions to the mesh-size 
regulations for vessels possessing less 
than the possession limit, and for 
vessels fishing with purse seine or 

. midwater trawl gear; minimum fish 
sizes; a prohibition on pair trawling; 
seasonal mesh requirements in the 
Stellwagen Bank/Jeffreys Ledge area; a 
suspension of the closure of Area I 
except for fixed gear, a modification of 
Closed Area n in area and time; a 
closure of an area in the vicinity of the 
Nantucket Lightship when a research 
trawl survey index is reached; a 
requirement that vessels fishing for 
northern shrimp use a finfish excluder 
device; permits for vessel operators and 
dealers; mandatory reporting for

permitted vessels and dealers; 
mandatory observers on vessels if 
required by the Regional Director; and 
framework measures to adjust the effort- 
control program and other measures. 
This proposed amendment also includes 
definitions of overfishing for ocean 
pout, pollock, red hake, white hake, and 
windowpane flounder.

The fallowing summarizes the 
Council’s Amendment 5 as submitted to 
the Secretary on September 27,1993: A 
moratorium during the effort-reduction 
period would be imposed on the 
issuance of permits to vessels that have 
not historically participated in the 
multispecies fishery, except that after 
the third year the Council may 
recommend on an annual basis the 
issuance of new permits. The Council 
established a control date of February 
21,1991 (56 FR 22846, May 17,1991), 
as a cutoff date for determining future 
participation in the multispecies finfish 
fishery. A vessel would qualify for full 
participation in the multispecies fishery 
if it obtained a Federal multispecies 
permit as of the control date or renewed 
a Federal multispedes permit in 1991, 
and had landings of multispedes finfish 
between January 1,1990, and the 
control date. Provisions would be made 
for vessels under construction or 
refitting at the time of the control date 
as well as for replacement of eligible 
vessels. Exceptions to the moratorium 
are proposed for boats fishing 
exclusively with fewer than 4,500 hooks 
and boats possessing or landing per trip 
500 pounds (226.8 kg) or less of 
regulated spedes.

The Amendment includes an effort- 
reduction program in which the number 
of days spent fishing for groundfish 
would be limited. Vessel owners would 
be subject to one of two alternatives 
while fishing for large-mesh groundfish:
(1) The vessel would be limited to 
possessing or landing per trip 500 
pounds or less of regulated spedes for 
four periods of time of at least 20 
consecutive days (of the vessel owner's 
choosing), and the vessel would have to 
layover 1 day at the dock for every 2 
days spent fishing for groundfish; or (2) 
the vessel could elect to receive an 
individual allocation of days at sea, 
based on the vessel’s history of fishing 
for groundfish, which would be reduced 
in equal annual increments.

An exemption from these effort- 
reduction requirements would apply to 
boats 45 feet (13.7 m) or smaller and all 
boats groundfishing exclusively 
throughout the year with fewer than 
4,500hooks per day.

All vessels possessing more than the 
"possession limit” (500 pounds (226.8 
kg)) of the ten large-mesh groundfish



57776 Federal Register /  Vol. 58, No. 206 /  Wednesday, October 27, 1993 /  Proposed Rules

species would have to fish with nets in 
compliance with the appropriate mesh 
size regulations described below.
Vessels issued Federal scallop permits 
and fishing with scallop dredges would 
be prohibited from possessing more 
than the possession limit at any time.

In the Gulf of Maine/Georges Bank 
(GOM/GB) area, vessels would be 
required to fish a 6 inch (15.24 cm) 
diamond or square minimum mesh size 
throughout the net. In the Nantucket 
Lightship regulated mesh area, vessels 
would be required to fish with a 5 Vz 
inch (13.97 cm) diamond or square 
minimum mesh size throughout the net 
in 1994, and a 5V2 inch (13.97 Inch) 
diamond or 6 inch (15.24 cm) square 
minimum mesh size in 1995 and 
thereafter. In addition, with the 
exception of vessels fishing in an area 
designated as a small mesh area of the 
GOM/GB that possess or land less than 
500 pounds (226.8 kg) of regulated 
species, vessels in these areas would be 
prohibited from having on board net or 
pieces of net with mesh smaller than the 
minimum size.

In the Southern New England 
regulated mesh area, vessels would be 
required to fish with a minimum mesh 
size of 5V2 inch (13.97 cm) diamond or 
square mesh in the first year when in 
possession of more than 500 pounds 
(226.8 kg) of regulated species. In the 
second year and thereafter, the 
minimum mesh size would be 5 V2 inch 
(13.97 cm) diamond or 6 inch (15.24 
cm) square mesh. When in possession of 
more than 500 pounds (226.8 kg) of 
regulated species in the Mid-Atlantic 
regulated mesh area, the minimum 
mesh size would be the same as the 
mesh requirements of the Summer 
Flounder Fishery Management Plan 
(currently 5Vi inch (13.97 cm) diamond 
or 6 inch (15.24 cm) square mesh in the 
codend for at least 75 continuous 
meshes forward of the terminus of the 
net, or the terminal one-third portion of 
the entire net, whichever is less). In this 
area, all vessels, including vessels 
possessing on board or landing per trip 
more than 500 pounds (228.8 kg) < 
regulated species, could have mesh 
smaller than the minimum size on 
board, provided the small mesh is 
stowed in accordance with the 
regulations whenever the vessel 
possesses more than the 500 pound 
(226.8 kg) lim it

In this proposed rule, the boundaries 
of the regulated mesh areas are 
extended, beyond the provision in 
Amendment 5, to the shoreline. This 
modification is necessary to reconcile 
the provision with a competing FMP 
measure that vessels permitted under 
§ 651.4 of these regulations, and in

possession of more than 500 pounds 
(226,8 kg) of regulated species, are 
subject to the mesh restrictions, 
regardless of whether fishing occurs in 
state or Federal waters. Without this 
change, it would appear that Federal 
mesh size restrictions stop at states’ 
seaward boundaries for Federally 
permitted vessels, a result that would 
contravene the Coundl’s intent. 
Therefore, references in Amendment 5 
to the term “territorial sea” are replaced 
in the proposed rule by the term 
“shoreline.”

There are proposed exceptions to the 
mesh size regulations for purse seiners 
and midwater-trawl vessels fishing for 
pelade species.

Gillnet regulations are proposed to 
reduce harbor porpoise bycatch using 
four-day blocks of time when all gear is 
out of the water. The Council would 
evaluate the harbor porpoise bycatch 
reduction measures for their impact on 
groundfishing effort reduction, and 
make appropriate adjustments through 
the framework mechanism to implement 
effort-reduction measures 
commensurate with the other sectors of 
the fishery.

Effort monitoring would be required 
through either an electronic Vessel 
Tracking System (VTS) or a card 
reporting system. In addition to these 
systems, a call-in system is included in 
these proposed regulations as an 
alternative, in the event the Regional 
Director determines that either of the 
required systems is not feasible or 
available in time for implementation of 
Amendment 5 or thereafter. This 
alternate system is deemed necessary 
and appropriate under 16 U.S.C. 1855(d) 
of the Magnuson Act, which states that 
the Secretary may promulgate 
regulations necessary to discharge his 
responsibility to carry out the Magnuson 
Act.

All vessels and dealers permitted for 
the multispecies fishery would be 
required to report all catch and landing 
data.

A prohibition on pair trawling for 
groundfish is proposed.

Adjustments to the minimum fish 
sizes are also proposed. With the 
exception of winter flounder, which 
would increase to 12 inches (27.9 cm), 
the minimum fish sizes would be the 
same as specified in current regulations 
in 50 CFR part 651 in year one. In year 
two, the minimum fish sizes would be 
evaluated and would be set at the length 
at which, based on the best scientific 
information, 25 percent of the fish (at 
the minimum size) are retained by the 
regulated mesh size. For the flounders 
managed by the FMP, the mesh 
selectivity size and type use to

determine minimum fish sizes would be 
5 V2 inch (13.97 cm) diamond mesh, 
while for the cod-like species, the mesh 
size and type would be 6-inch (15.24 
cm) diamond mesh. Fillets or fish parts 
would have to meet the minimum size 
requirements, although there are 
provisions allowing persons on a vessel 
to possess up to 25 pounds of fillets 
smaller than the minimum size 
provided they were cut from a legal-size 
fish, and not sold, traded, or bartered.

A seasonal 6 inch (15.24cm) square 
mesh requirement is proposed to protect 
concentrations of juvenile cod on 
Stellwagen Bank and Jeffreys Ledge 
from March through July.

The Amendment also proposes a 
frameworking provision to allow closure 
of the Nantucket Lightship Area for up 
to one year when there are very large 
year classes of juvenile yellowtail 
detected by the NMFS bottom trawl 
survey index.

Proposed measures also include an 
expansion of Area II (the Georges Bank 
haddock spawning area closure) in size 
beginning the first year of 
implementation, and in time from four 
to six months (January through June) in 
the third year of implementation. The 
current Area I closure would be revised 
to apply only to gillnet gear from 
February through May. The closure of 
Area I could be applied to other gear 
types under framework measures 
included in Subpart C of the regulations 
if it is determined that spawning fish are 
located in the area.

A finfish excluder device requirement 
is proposed for the northern shrimp 
fisnery.

Required permits are proposed for all 
vessel operators landing multispecies 
finfish and all dealers processing 
multispecies finfish, with potential 
suspension or revocation of the permits 
for violations of the regulations. Vessel 
operators with suspended or revoked 
permits could not be on board a 
Federally permitted vessel in any 
capacity.

To gather more specific data on the 
multispecies resource, Federally 
permitted vessels would be required to 
take an observer if requested by the 
Regional Director. The observer 
requirement could be waived by the 
Regional Director if the vessel is unsafe 
or not equipped to carry an observer on 
board. The cost of an observer’s 
accommodations and food would be 
borne by the vessel owner.

In accordance with Federal 
guidelines, the Amendment provides 
measurable definitions of overfishing for 
those stocks in the plan for which 
overfishing had not yet been defined. 
These stocks are: red hake, white hake, i
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ocean pout, windowpane flounder, and 
pollock.
Framework Measures

Amendment 5 includes framework 
measures to implement adjustments to 
the effort-control and other measures, as 
needed, to meet the Amendment’s 
objectives. At least annually, the 
Regional Director would provide the 
Council with information on the status 
of the multispecies finfish resource and 
provide harvest targets for the upcoming 
year. The annual harvest targets would 
be determined by the Stock Assessment 
Review Committee and would be based 
on the projected fishing mortality rate 
reductions required for the principal 
multispecies stocks (Gulf on Maine cod, 
Georges Bank cod, Georges Bank 
haddock, Georges Bank yellowtail 
flounder, and Southern New England 
yellowtail flounder.

Within 60 days of receipt of that 
information, the Council’s Plan 
Development Team (PDT) would assess 
the condition of the multispecies finfish 
resource to determine the adequacy of 
the total allowable DAS reduction 
schedule, to achieve the target fishing 
mortality rate and the animal harvest 
targets determined from that rate. In 
addition, the PDT would make a 
determination whether other resource 
conservation issues exist that require a 
management response to meet the goals 
and objectives outlined in the FMP. The 
PDT would report its findings and 
recommendations to the Council. In its 
report to the Council, the PDT would 
provide the appropriate rationale and 
economic ana biological analysis for its 
recommendation, utilizing the most 
current catch, effort, and other relevant 
data from the fishery.

After receiving the PDTs findings and 
recommendations, or at any other time 
deemed necessary, the Council would 
determine whether adjustments or 
additions to the management measures 
are necessary to meet the goals and 
objectives of the FMP. The Council 
would then develop and analyze 
appropriate management measures, over 
the span of at least two Council 
meetings. The Council would have to 
select management measures from the 
list specified in the proposed rule or as 
otherwise contained in the FMP. After 
developing the proposed management 
measures the Council would be required 
to make a recommendation to the 
Regional Director. The recommendation 
would have to include supporting 
rationale and, if  management measures 
are recommended, an analysis of the 
impacts and a recommendation whether 
to publish the management measures as

a final rule without first publishing 
them as a proposed rule.

To recommend that the management 
measures be published as a final rule 
without first publishing them as a 
proposed rule, the Council would have 
to consider at least the following factors 
and provide supporting analysis for 
each factor considered:

(1) Whether the availability of data on 
which the recommended management 
measures are based provides adequate 
time to publish a proposed rule and 
have the regulations in place for the 
entire fishing season;

(2) Whether there has been adequate 
notice mid opportunity for participation 
by the public and members of the 
affected industry in the development of 
the Council’s recommended 
management measures;

(3) Whether there is mi immediate 
need to provide further protection for 
the multispedes finfish resource; and

(4) Whether there would be a 
continuing evaluation of management 
measures-adopted following their 
promulgation as a final rule. The 
Regional Director would consider these 
factors in determining whether to 
promulgate critical management 
measure adjustments without a 
proposed rule and to determine whether 
there is good cause under the 
Administrative Procedure Act to waive 
the public comment and delayed- 
effectiveness period.

If the Council recommends additions 
or adjustments to management measures 
and if the Regional Director concurs 
with the CmmcÜ’8 recommendations, 
including any recommendation to 
publish the management measures as a 
final rule without a proposed 
rulemaking, the action would be 
published as a final rule without 
additional public comment. The 
Regional Director could choose the 
option of publishing the recommended 
management measures as a proposed 
rule, however, regardless of the 
Council’s recommendation. If the 
Regional Director does not concur with 
the Council’s recommendation, the 
Council would be notified hi writing of 
the non-concurrence. If the Council 
does not recommend any additions or 
adjustments to current management 
measures, no further action would be 
required.
Disapproved Measures

Two of the measures contained in 
Amendment 5 have been disapproved 
by the Secretary and are not included in 
this proposed nile. A 5,000 pound 
(2,268 kg) haddock possession limit and 
an exemption for vessels fishing in state 
waters for winter flounder have been

determined to be inconsistent with the 
national standards of the Magnuson Act.

The haddock spawning stock levels 
are at all-times lows; current landings, 
which continue to decline, reflect this 
situation. Further declines in the 
spawning stock will occur unless the 
fishing mortality rate is reduced 
significantly from its current level

The 5,000 pound (2,268 kg} 
possession limit even in combination 
with other measures would not reduce 
fishing mortality sufficiently to ensure 
the possibility of restoring tills stock 
and in fact may be counter-productive 
to meet the Amendment’s objectives 
pertaining to elimination of overfishing. 
In 1991, only i.3%  of the total trips that 
landed haddock would have been 
affected by the haddock possession 
lim it Much greater reductions are 
necessary to allow the haddock stocks to 
rebuild to viable commercial levels, hi 
addition, with continued declines in 
landings and a closure of many of the 
Canadian fisheries, haddock prices can 
be expected to increase; the increased 
demand in conjunction with a 5,000 
pound (2,268 kg) limit would create an 
incentive to target haddock, with an 
increased potential for highgrading. 
NMFS has requested the Council to 
consider much more restrictive 
measures regarding haddock, including 
a prohibition on landing haddock.

The winter flounder exemption would 
have allowed vessels to fish under state 
regulations in state waters provided that 
the state’s regulations conform with the 
Atlantic States Marine Fisheries 
Commission (ASMFC) Winter Flounder 
Fishery Management Plan. This would 
have allowed vessels to fish with a 
smaller mesh size or possess 
multispecies smaller than the minimum 
size that is contained in Federal 
regulations. This measure was added to 
the Amendment without adequate 
analysis, was poorly defined, and likely 
would have increased mortality of 
winter flounder and other multispecies 
Further, the measure raised problems 
with consistency among state 
regulations and other fishery 
management plans as well as significant 
enforcement and administrative 
concerns. The ASMFC has since sent a 
letter to NMFS requesting that this 
measure be disapproved so that the 
Council may immediately consider 
more acceptable alternate measures.

The Council will have the 
opportunity to reconsider, modify, and 
possibly resubmit these measures under 
the Magnuson Act’s 60-day accelerated 
review schedule.
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Vessel Tracking System Specifications
This amendment proposes that vessel 

owners electing to fish under the 
Individual DAS effort-reduction 
program or as combination vessels 
(scallop vessels that also have a history 
of trawling for groimdfish), be required 
to purchase and install NMFS-certified 
electronic tracking systems to enable a 
vessel’s DAS to be monitored. Proposed 
§ 651.28 of these implementing 
regulations sets forth technical 
specifications these systems would be 
required to meet to be certified. 
Concurrent with this proposed rule, 
NMFS is requesting vendors interested 
in having systems certified by NMFS for 
use in this fishery to submit information 
to the Northeast Regional Director (see 
ADDRESSES) showing that the system 
meets each of the specifications 
included in proposed § 651.28(a)(2).
This information must be received no 
later than November 26,1993. A similar 
request was made in a proposed rule (58 
FR 46606, September 2,1993) for 
Amendment 4 to the Fishery 
Management Plan for the Atlantic Sea 
Scallop Fishery. Vendors that have 
responded to the request for 
certification contained in that proposed 
rule need not resubmit the information 
for this proposed rule. The Regional 
Director will publish a list of certified 
systems in the Federal Register.

To provide interested members of the 
public with a clear understanding of 
what would be required if Amendment 
5 is approved, and because this 
amendment would substantially revise 
every provision of the current 
requirements, 50 CFR part 651 is 
published here in its entirety, as it is 
proposed to be amended.

If Amendment 5 is approved, dates of 
implementation of various 
administrative management measures in 
the Amendment may be staggered to 
some extent to minimize any adverse 
financial impacts on fishermen and to 
provide them a reasonable amount of 
time to become familiar with permit 
requirements, VTS or other monitoring 
requirements, and reporting 
requirements.
Classification

Section 304(a)(l)(D)(ii) of the 
Magnuson Fishery Conservation and 
Management Act (Magnuson Act), as 
amended, requires the Secretary to 
publish implementing regulations 
proposed by a Council within 15 days 
of the receipt of an amendment and 
proposed regulations. At this time, 
except for the haddock possession limit 
and winter flounder state waters 
exemption, the Secretary has not

determined whether the Amendment 
these rules would implement is 
consistent with the national standards, 
other provisions of the Magnuson Act, 
and other applicable law. The Secretary, 
in making that determination, will take 
into account the information, views, and 
comments received during the comment 
period.

The Council prepared a final 
supplemental environmental impact 
statement (FSEIS) for Amendment 5 
describing the possible impacts on the 
environment as a result of this rule. A 
copy of the FSEIS may be obtained from 
the Council (see ADDRESSES).

A formal consultation under the 
Endangered Species Act was conducted 
for. the initial FMP in 1986. The known 
level of endangered species interactions 
with fishing gear used under the FMP 
was described and determined not 
likely to jeopardize the continued 
existence of those species. The issue 
was re-evaluated in a Biological 
Opinion for the Marine Mammal 
Exemption Program (MMEP) initiated in 
1989 under the Marine Mammal 
Protection Act of 1972. New information 
regarding incidental take levels was 
introduced and the same conclusion of 
no jeopardy was reached. One of the 
goals of Amendment 5, as requested by 
NMFS, is to develop appropriate 
measures to reduce the incidental take 
of marine mammals and endangered 
species in the fisheries. The extensive 
observer effort placed on groimdfish 
sink gillnet fisheries under the MMEP 
and me large whale observation network 
that has developed in the Northeast 
Region have increased the monitoring of 
entanglement events in the Region. 
However, the number of entangled 
whales observed has not increased. The 
combination of a stable level of 
entanglements since the issue was first 
addressed in 1986, and the 
implementation of significant effort 
reduction under Amendment 5, makes it 
likely that the earlier conclusion of no 
jeopardy is still valid. A Biological 
Assessment has been prepared by the 
Council that describes this 
determination in detail. A final 
Biological Opinion is in preparation and 
will be available during the comment 
period for the FSEIS.

The Council prepared an initial 
regulatory flexibility analysis (IRFA) 
that condudes that this proposed rule, 
if adopted, may have significant 
economic impacts on a substantial 
number of small entities. There are 
approximately 1,500 active vessels that 
partidpate in the fishery; almost all of 
them are considered small entities 
according to the criteria established by 
the Small Business Administration.

Amendment 5 excludes the majority of 
small vessels, the boats 45 feet and 
under, from effort reduction measures. 
Therefore, the proposed regulations 
would probably not have a significant 
impact on these vessels, which 
constitute about 64 percent of the 
qualified vessels and landed 
approximately 15 percent of the 
groundfish in 1991. However, the 
proposed reduction in effort may have 
considerable impacts on those vessels 
that are longer than 45 feet (36 percent 
of the qualified vessels that landed 
approximately 85 percent of the 
groimdfish in 1991). These vessels are 
expected to incur significant short-term 
losses in revenue that will be offset by 
long-term gains. Therefore, this action is 
expected to be significant in terms of the 
Regulatory Flexibility Act. A copy of the 
IRFA may be obtained from the Council 
(see ADDRESSES).

The proposed rule contains eight new 
collection-of-information requirements 
and revises seven existing requirements 
subject to the Paperwork Reduction Act. 
A request to collect this information has 
been submitted to the Office of 
Management and Budget (OMB) for 
approval The public’s reporting 
burdens for these collection-of- 
information requirements are indicated 
in the parentheses in the following 
statements and include the time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the 
collection-of-information requirements.

The new reporting requirements are:
(1) Dealer permits, OMB #0648-0202 

(5 minutes/response);
(2) Operator permits, OMB #0648- 

0202 (1 hour/response);
(3) Notice requirements for observer 

deployment, OMB #0648-0202 (2 
minutes/response);

(4) Proof of installation of vessel 
tracking system, OMB #0648-0202 (2 
minutes/response);

(5) Automated vessel tracking system, 
OMB #0648-0202 (0 minutes/response);

(6) Vessel call-in or electronic card 
reporting requirement, OMB #0648- 
0202 (2 minutes/response);

(7) Notice of entry/exit of Closed Area 
II due to hazardous weather, OMB 
#0648-0202 (2 minutes/response);

(8) Vessel logbooks, OMB #0648-0212 
(5 minutes/response).

Revisions to the existing requirements 
are:

(1) Three new vessel permit 
categories, OMB #0648-0202, are 
created (limited access, hook gear only 
permits, possession limit only permits) 
with no increase in burden above that
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currently associated with vessel 
permits;

(2) Limited access permits, OMB 
#0648-0202, will be issued to vessels 
with documented history of 
participation in the fishery. Appeal of 
denied permits will require written 
submission (0.5 hours/response);

(3) Limited access permits, OMB 
#0648-0202, will specify allowed days- 
at-sea. Appeal of the days-at-sea 
allocation will require written 
submission (2 hours/response);

(4) The Cultivator Shoals Exemption 
Program, OMB #0648-0202, will require 
vessel notification but reporting 
requirements are eliminated (2 minutes/ 
response);

(5) The Midwater Trawl Exemption 
Program, OMB #0648-0202, will require 
vessel notification (2 minutes/response);

(6) Dealer purchase reports, which 
were previously voluntary, OMB #0648— 
0229, will be mandatory (2 minutes/ 
response);

(7) Annual processed products 
reports, which were previously 
voluntary, OMB #0648-0018, will be 
mandatory (2 minutes/response).

Send comments regarding these 
burden estimates or any other aspect of 
these collections-of-information, 
including suggestions for reducing the 
burdens, to Richard Roe (see 
ADDRESSES), and to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget (see 
ADDRESSES).

List of Subjects in 50 CFR Part 651

Fisheries, Reporting and 
recordkeeping requirements.

Dated: October 20,1993.
Samuel W. McKeen,
Program Coordinator, National M arine 
Fisheries Service.

For the reasons set out in the 
preamble, 50 CFR part 651 is proposed 
to be revised to read as follows:

PART 651— NORTHEAST 
MULTISPECIES FISHERY

Subpart A— G eneral P rovisions 

Sec.
651.1 Purpose and scope.
651.2 Definitions.
651.3 Relation to other laws.
651.4 Vessel permits.
651.5 Operator permits.
651.6 Dealer permits.
651.7 Recordkeeping and reporting.
651.8 Vessel identification.
651.9 Prohibitions.
651.10 Facilitation of enforcement.
651.11 Penalties.

Subpart B—Management Measures
651.20 Regulated mesh areas and 

restrictions on gear and methods of 
fishing.

651.21 Closed areas.
651.22 Effort-control program for limited 

access vessels.
651.23 M inim um  fish size.
651.24 Experimental fishing.
651.25 Gear marking requirements.
651.26 Flexible Area Action System.
651.27 Possession limits.
651.28 Monitoring requirements.
651.29 Days-at-Sea notification program.
651.30 Transfer-at-sea.
651.31 At-sea observer coverage.
651.32 Sink gillnet requirements to reduce 

harbor porpoise takes.
651.33 Hook-gear-only vessel requirements.

Subpart C—Framework Adjustments to 
Management Meaauree
651.40 Framework specifications.

Authority: 16 U.S.C. 1801 et seq.
Subpart A—General Provisions

$ 651.1 Purpose and acope.
This part implements the Fishery 

Management Plan for the Northeast 
Multispedes Fishery (FMP), as 
amended by the New England Fishery 
Management Council in consultation 
with the Mid-Atlantic Fishery 
Management Council. These regulations 
govern the conservation and 
management of multispecies finfish.

S 651.2 Definitions.
In addition to the definitions in the 

Magnuson Act and in $ 620.2 of this 
chapter, the terms used in this part have 
the following meanings:

A tlantic sea  scallop  or scallop  means 
the species Placopecten m agellanicus 
throughout its range.

Bottom -tending gillnet or sink gillnet 
means any gillnet, anchored or 
otherwise, mat is designed to be, 
capable of being, or is fished on or near 
the bottom in the lower third of the 
water column.

Butterfish means Peprilus triacanthus. 
Chair means the Chair of the 

Multispedes (Groundfish) Oversight 
Committee of the Coundl.

Charter and party boats means vessels 
carrying recreational fishing persons or 
parties for a  per captia fee or for a 
charter fee.

C odend  means the terminal section of 
a trawl net in which captured fish may 
accumulate.

COLREGS D em arcation Lines means 
the lines of demarcation delineating 
those waters upon which mariners must 
comply with the International 
Regulations for Preventing Collisions at 
Sea, 1972 (33 CFR part 80), and those 
waters upon which mariners shall 
comply with the Ihland Navigation 
Rules.

Com bination vessel means a vessel 
that has fished in any one calendar year 
with scallop dredge gear and otter trawl 
gear during the period 1988 through 
1990, and that is eligible for an 
allocation of DAS under the FMP and 
the Atlantic Sea Scallop Fishery 
Management Plan and has applied for or 
been issued a Federal limited access 
scallop permit.

Com m ittee means the Multispecies 
(Groundfish) Oversight Committee of 
the Coundl.

Council means the New England 
Fishery Management Council.

DAS (Day(s)-at-sea) means the 24- 
hour periods of time during which a 
fishing vessel is absent from port for 
purposes of multispedes finfish fishing.

D ealer means any person who 
receives multispedes finfish for a 
commercial purpose from the owner or 
operator of a vessel, other than 
exclusively for transport on land.

Dredge or dredge gear means gear 
consisting of a mouth frame attached to 
a holding bag construded of metal rings, 
or any other modification to this design, 
that can be or is used in the harvest of 
Atlantic sea scallops.

Fishery M anagement Plan (FMP) 
means the Fishery Management Plan for 
Northeast Multispedes Fishery, as 
amended.

Gillnet means fishing gear comprised 
of a net hung from a float-line, with a 
lead-line on the bottom, such that it is 
designed to be or is configured 
vertically in the water column to 
entangle passing fish.

Gross registered tonnage means the 
gross tonnage specified on the U.S.
Coast Guard documentation.

H arbor porpoise means P hocoena 
phocoen a.

H arbor Porpoise Review  Team  (HPRT) 
means a team of sdentific and technical 
experts appointed by the Council to 
review, analyze, and propose harbor 
porpoise take mitigation alternatives.

Herring means Atlantic herring, 
Clupea harengus harengus, or blueback 
herring, A losa aestivalis.

H ook gear means fishing gear that is 
comprised of a hook attached to a line 
and includes, but is not limited to, 
longline, setline, jigs, troll line, rod and 
reel, and line trawl.

Land  means to enter port with fish on 
board, to begin offloading fish, or to 
offload fish.

Longline gear means fishing gear that 
is or is designed to be set horizontally, 
either anchored, floating, or attached to 
a vessel, and that consists of a main or 
ground line with three or more gangions 
and hooks.

M ackerel means Atlantic mackerel, 
Scom ber scom brus.
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M enhaden  means Atlantic menhaden, 
Brevoortia tyrannus.

M idwater trawl gear means trawl gear 
that is designed to fish for, capable of 
fishing for, or is being used to fish for 
pelagic species, no portion of which is 
designed to be or is operated in contact 
with the bottom at any time.

M ultispecies fin fish  orfin fish  means 
the following finfish:
Gadus m orhua ...__.........
G lyptocephalus

cynoglossus.
H ippoglossoides

platessoides.
Lim ando fe m ig in ea ......

M acrozoarces
americanas.

M elan ogram mus 
aegJefinus.

M erluccius b ilin ea r is ......
PoUachius virens .............
P seudopleuronectes

am ericanus.
Scophthalm us aquosus ..

Sebastes m arin u s............ .
U rophycis chuss ........
Urophycis tenuis ...... .

Atlantic cod. 
Witch flounder.

American plaice.

Yellowtail floun
der.

Ocean pout.

Haddock.

Silva: hake. 
Pollock.
Winter flounder.

Windowpane
flounder.

Redfish.
Red hake.
White hake.

NEFSC means the Northeast Fisheries 
Science Center of the NMFS, NOAA.

Northern shrim p  means Pandalus 
borealis.

O ffload  means to begin to remove, to 
remove, to pass over the rail, or 
otherwise take away fish from any 
vessel.

O perator means the master, captain, 
or other individual cm board a fishing 
vessel and in charge of that fishing 
vessel’s operations.

Pair trawl or p a ir  trawling means to 
tow a single net between two vessels for 
the purpose of, or that is capable of, 
catching multispecies finfish.

Postm ark means independently 
verifiable evidence of date of mailing, 
such as U.S. Postal Service postmark, 
United Parcel Service (U.P.S.) or other 
private carrier postmark, certified mail 
receipt, overnight mail receipt, or 
receipt received upon hand delivery to 
an authorized representative of NMFS.

Purse sein e gear means an encircling 
net with floats cm the top edge, weights 
and a purse line on the bottom edge, 
and associated gear, or any net designed 
to be, or capable of being, used in such 
fashion.

R ecreational fish in g  means fishing 
that is not intended to, nor does it 
result, in the barter, trade, or sale of fish.

R ecreational fish in g  vessel means any 
vessel from which no fishing other than 
recreational fishing is conducted. 
Charter and party boats are not 
considered recreational fishing vessels.

R egional D irector means the Director, 
Northeast Region, NMFS, 1 Blackburn

Drive, Gloucester, MA 01939-2298, or a 
designee.

R egulated species  means a subset of 
multispecies finfish that includes 
Atlantic cod, witch flounder, American 
plaice, yellowtail flounder, haddock, 
pollock, winter flounder, windowpane 
flounder, redfish, and white hake.

Reporting m onth  means a period of 
time beginning at 0001 hours local time 
on the first day of each calendar month 
and ending at 2400 hours local time on 
the last day of each calendar month.

Reporting w eek means a period of 
time beginning at 0001 hours local time 
on Sunday; and ending at 2400 hours 
local time the following Saturday.

Re-rig or re-rigged means physical 
alteration of the vessel or its gear in 
order to transform the vessel into one 
capable of fishing commercially for 
multispecies finfish.

Rigged hooks  means hooks that are 
baited, or only need to be baited, in 
order to be fished. Unsecured, unbaited 
hooks and gangions are not considered 
to be rigged.

S callop  dredge vessel means any 
fishing vessel, other than a combination 
vessel, that uses or is equipped for using 
dredge gear, and that has been issued or 
has applied for a Federal scallop permit.

Squid  means Loligo p ea le i or IUex 
illecebrosus.

Standard box  means a box, typically 
constructed of wax-saturated cardboard 
or wood, designed to hold 125 pounds 
(56.6 kg) of fish plus ice, and that has 
a volume of not more than 5,100 cubic 
inches (2.95 cubic feet or 83.57 cubic 
dm).

Standard tote means a box typically 
constructed of plastic, designed to hold 
100 pounds (45.3 kg) of fish plus ice, 
and that has a liquid capacity of 70 
liters, or a volume of not more than 
4320 cubic inches (2.5 cubic feet or 
70.79 cubic dm).

Transfer means to begin to remove, to 
pass over the rail, or otherwise take 
away fish from any vessel and move 
them to another conveyance.

Trip is the period of time during 
which a fishing vessel is absent from 
port,beginning when the vessel leaves 
port and ending when the vessel returns 
to port.

Under agreem ent fo r  construction or 
reconstruction  means that the keel has 
been laid and that there is a written 
agreement to construct a fishing vessel.

V essel Tracking System  (VTS) means 
a vessel positioning system codified by 
NMFS for use on multispecdes finfish 
vessels as required by this part.

VTS unit means a device installed on 
board a vessel used for vessel 
positioning as required by this part

Whiting means M erluccius buinearis.

§651.3 Relation to other laws.
(a) The relation of this part to other 

laws is set forth in § 620.3 of this 
chapter and paragraphs (b), (c), (d) and
(e) of this section.

(b) Additional regulations governing 
domestic fishing for squid, mackerel, 
and butterfish, which is affected by 
these rules, are found at 50 CFR part 
655.

(c) Additional regulations governing 
domestic fishing for summer flounder, 
which is affected by these rules, are 
found at 50 CFR part 625.

(d) Additional regulations governing 
domestic fishing for Atlantic sea 
scallops, which is affected by these 
rules, are found at 50 CFR part 650.

(e) Nothing in these regulations 
supersedes more restrictive state 
management measures for multispecies 
finfish.

§651.4 V essel permits.
Any vessel of the United States that 

fishes for, possesses, or lands 
multispecies finfish, except vessels that 
fish for multispecies finfish exclusively 
in state waters, and recreational fishing 
vessels, must have been issued and 
carry on board an authorizing letter 
issued under §651.4(a)(8)(v)(B), or a 
limited access permit, hook-gear-only 
permit, or possession-limit-only permit 
issued under th is section.

(a) Lim ited access perm its. Any vessel 
of the United States that possesses or 
lands more than the possession limit 
specified under § 651.27(a) of regulated 
species, except vessels fishing with 
fewer than 4,500 hooks that have been 
issued a hook-gear-only permit as 
specified in § 651.4(b), vessels fishing 
for regulated species exclusively in state 
waters, and recreational fishing vessels, 
must have been issued and carry on 
board a valid Federal multispecies 
limited access permit, or an authorizing 
letter issued under § 651.4(a)(8)(v)(B).
To qualify for a limited access permit 
under this part a vessel and its owner 
must meet the following criteria, as 
applicable:

(1) Eligibility in  1994. (i) To be eligible 
to obtain a limited access permit for 
1994, a vessel and its owner must meet 
one of the following criteria:

(A) The vessel’s owner held a Federal 
multispecies permit as of February 21, 
1991, or renewed a Federal mutispecies 
permit in 1991, and the vessel landed 
multispecies finfish on at least one trip 
completed between January 1,1990, and 
February 21,1991, inclusive; or

(B) The vessel was under agreement 
for construction, reconstruction, or re
rigging, or was under written contract 
for purchase on or prior to February 21, 
1991, and the vessel was issued a
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Federal multispecies permit and landed 
multispecies finfish on at least one trip 
between February 21,1991, and 
February 21,1992; or

(C) The vessel is replacing a vessel 
that meets any of the criteria contained 
in paragraphs (a)(l)(i) (A) or (B) of this 
section, and the vessel meets the criteria 
described in paragraph (a)(4) of this 
section.

(ii) No more than one vessel may 
qualify, at any one time, for a limited 
access permit based on that or another 
vessel’s fishing and permit history, 
unless authorized by the Regional 
Director. If more than one vessel owner 
claims eligibility for a limited access 
permit, based on one vessel’s fishing 
and permit history, the Regional 
Director, shall determine who is entitled 
to qualify for the limited access permit 
ana the DAS allocation according to 
paragraph (a)(3) of this section.

(iii) Applications for limited access 
permits under this section will not be 
accepted after December 31,1994. This 
section does not affect annual permit 
renewals.

(2) Eligibility in 1995 and thereafter. 
To be eligible to renew or apply for a 
limited access permit after 1994, a 
vessel must have obtained a limited 
access permit for the preceding year, or 
the vessel must be replacing a vessel 
that had obtained a limited access 
permit for the preceding year, and, if 
applicable, the vessel must meet the 
criteria set forth in paragraph (a)(4). If 
more than one vessel owner claims 
eligibility to apply for a limited access 
permit based on one vessel’s fishing and 
permit history after 1994, the Regional 
Director shall determine who is entitled 
to qualify for the limited access permit 
and the DAS allocation according to 
paragraph (a)(3) of this section.

(3) Change in ow nership. The fishing 
and permit history of a vessel is 
presumed to transfer with the vessel 
whenever it is bought, sold, or 
otherwise transferred, unless there is a 
written agreement, signed by the 
transferor/seller and transferee/buyer, or 
other credible evidence, verifying that 
the transferor/seller is retaining tide 
vessel’s fishing and permit history for 
purposes of replacing the vessel.

(4) R eplacem ent vessels. To be 
eligible for a limited access permit, the 
replacement vessel must meet the 
following criteria:

(i) The replacement vessel’s 
horsepower may not exceed by more 
than 20 percent the horsepower of the 
vessel it is replacing as o f  the date the 
vessel it is replacing was initially issued 
a 1994 limited access permit, as 
specified on a valid application for a 
permit under this section; except that,

the horsepower of the replacement 
vessel may not exceed the horsepower 
of the vessel being replaced if the 
horsepower of the vessel being replaced 
has been increased through upgrade or 
vessel replacement from that specified 
when the vessel being replaced initially 
applied for a 1994 limited access 
permit; and

(ii) The replacement vessel’s length, 
gross registered tonnage, and net 
tonnage may not exceed by more than 
10 percent tide length, gross registered 
tonnage, and net tonnage of the vessel 
being replaced, based on specifications 
provided in the initial 1994 application 
for a limited access permit; except that, 
the length, gross registered tonnage, and 
net tonnage of the replacement vessel 
may not exceed the length, gross 
registered tonnage, and net tonnage of 
the vessel initially issued a limited 
access permit if any or all of these 
specifications have been increased 
through upgrade or vessel replacement 
from that specified when the vessel 
being replaced initially applied for a 
1994 limited access permit For the 
purposes of this paragraph, a state- 
registered or undocumented vessel will 
be considered to be 5 gross registered 
tons.

(5) U pgraded vessel. To remain 
eligible to retain a valid limited access 
permit, or to renew a limited access 
permit, a vessel may be upgraded, 
whether through refitting or 
replacement, only if the upgrade 
complies with the following limitations:

(i) The vessel’s horsepower may be 
increased, whether through refitting or 
replacement, only once. Such an 
increase may not exceed 20% of the 
horsepower of the vessel initially issued 
a 1994 limited access permit, as 
specified in that vessel’s permit 
application for a 1994 limited access 
permit; and

(ii) The vessel’s length, gross 
registered tonnage, and net tonnage may 
be upgraded, whether through refitting 
or replacement, only once. Such an 
increase shall not exceed 10% each of 
the length, gross registered tonnage, and 
net tonnage of the vessel initially issued 
a 1994 limited access permit, as 
specified in that vessel’s application for 
a 1994 limited access permit. This 
limitation allows only one upgrade, at 
which time any or all three 
specifications of vessel size may be 
increased. This type of upgrade may be 
done separately from an engine 
horsepower upgrade.

(iii) A replacement of a vessel that 
does not result in increasing 
horsepower, length, gross registered 
tonnage, or net tonnage is not

considered an upgrade for purpose of 
txiis section.

(6) N otification o f  eligibility fo r  1994.
(i) NMFS will attempt to notify all 
owners of vessels for which NMFS has 
credible evidence of meeting the criteria 
described in paragraph (a)(1) of this 
section, that they qualify for a limited 
access permit if they meet the additional 
requirements contained in paragraphs 
(d) through (h) of this section.

(ii) If a vessel owner has not been 
notified that the vessel is eligible to be 
issued a limited access permit, and the 
vessel owner believes that there is 
credible evidence that the vessel does 
qualify under the pertinent criteria, the 
vessel owner may apply for a limited 
access permit by submitting the 
information described in paragraphs
(a)(1) through (a)(5) of this section. In 
the event the application is denied, the 
applicant may request an appeal as 
specified in paragraph (a)(8) of this 
section. If, through either of these 
procedures, the Regional Director 
determines that the vessel meets the 
eligibility criteria, a limited access 
permit will be issued to the vessel.

(7) Consolidation restriction. Limited 
access permits and DAS allocations may 
not be combined or consolidated.

(8) A ppeal o f  den ial o f  lim ited  access 
perm it, (i) Any applicant denied a 
limited access permit may appeal the 
denial within 30 days of the notice of 
denial. Any such appeal must be based 
on one or more of the following grounds 
and must be in writing, stating the 
grounds for the appeal:

(A) The information sued by the 
Regional Director was based on 
mistaken or incorrect data;

(B) The applicant was prevented by 
circumstances beyond his/her control 
from meeting relevant criteria; or

(C) The applicant has new or 
additional information.

(ii) The Regional Director will appoint 
a designee who will make an initial 
decision on the written appeal.

(iii) If the applicant is not satisfied 
with the initial decision, the appeal may 
be presented at a hearing before an 
officer appointed by the Regional 
Director. The hearing officer shall make 
a finding and recommendation to the 
Regional Director, which shall be 
advisory only.

(iv) upon receiving the 
recommendation, the Regional Director 
will decide on the appeal. The Regional 
Director’s decision is the final 
administrative decision of the 
Department of Commerce.

(v) Status o f  vessels pending ap p eal o f  
den ial o f  a  lim ited  access perm it. A 
vessel for which a limited access permit 
has been denied may fish under the
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Fleet DAS program if it has appealed the 
denial, the appeal is pending, and the 
vessel has on board a letter from the 
Regional Director, authorizing the vessel 
to fish under the Fleet DAS. The 
Regional Director will issue such a letter 
for the pendency of any appeal. If the 
appeal is denied, the Regional Director 
shall send a notice of denial to the 
vessel owner; the authorizing letter 
becomes invalid 5 days after receipt of 
the notice of denial.

(9) Adjustm ents to lim ited access 
perm its. In 1996 and thereafter, the 
Council may adjust the criteria for 
issuance of a limited access permit. In 
making the adjustment, the Council 
shall take into consideration the fishing 
mortality goals and the objectives of the 
FMP. Any such adjustment may be 
made following a reappraisal and 
analysis under die framework 
provisions specified in subpart C of this 
part.

(b) H ook-gear-only perm it. Any vessel 
of the United States that does not have 
on board a valid limited access permit 
or a possession-limit-only permit, 
except vessels that fish exclusively in 
state waters for multispecies finfish and 
recreational fishing vessels, may possess 
and land multispecies finfish if it never 
sets, per day, or possesses, more than
4,500 rigged hooks as specified in
§ 651.33, and has on board a valid hook- 
gear-only permit. A hook-gear-only 
permit may be issued to a vessel 
regardless of whether it qualifies for a 
limited access permit.

(c) Possession-lim it-only perm it. Any 
vessel of the United States that does not 
have on board a valid limited access or 
hook-gear-only permit, and that 
possesses or lands no more than the 
possession limit specified under
§ 651.27(a) of multispecies finfish, 
except vessels that fish exclusively in 
state waters for multi species finfish and 
recreational fishing vessels, must have 
aboard a valid possession-limit-only 
permit.

(d) Condition. Vessel owners who 
apply for a permit under this section 
must agree as a condition of the permit 
that the vessel and vessel's fishing, 
catch, and pertinent gear (without 
regard to whether such fishing occurs in 
the EEZ or landward of the EEZ, and 
without regard to where such fish or 
gear are possessed, taken, or landed), are 
subject to all requirements of this part. 
Hie vessel and all such fishing, catch, 
and gear shall remain subject to all 
applicable state or local requirements. If 
a requirement of this part and a 
management measure required by state 
or local law differ, any vessel owner 
permitted to fish in the EE7. must

comply with the more restrictive 
reouirement.

(e) V essel perm it application . 
Applicants for a permit under this 
section must submit a completed 
application on an appropriate form 
obtained from the Regional Director.
The application must be signed by the 
owner of the vessel, or the owner's 
authorized representative, and be 
submitted to die Regional Director at 
least 30 days before the date on which 
the applicant desires to have the permit 
made effective. The Regional Director 
will notify the applicant of any 
deficiency in the application pursuant 
to this section. Applicants for limited 
access permits who have not been 
notified of eligibility by the Regional 
Director shall provide information with 
the application sufficient for the 
Regional Director to determine whether 
the vessel meets the eligibility 
requirements specified under paragraph
(a)(1) of this section. Applications for 
1994 limited access permits must be 
submitted prior to the end of the 1994 
calendar year. Acceptable forms of proof 
include, but are not limited to, state 
weigh-out records, packout forms, 
settlement sheets, grocery receipts, fuel 
receipts, and bridge lops.

(f) Inform ation requirem ents. (1) An 
application for either a limited access, 
hook-gear-only, or possession-limit-only 
permit must contain the following 
information, and any other information 
required by the Regional Director: vessel 
name; owner name, mailing address, 
and telephone number; U.S. Coast 
Guard documentation number and a 
copy of vessel's U.S. Coast Guard 
documentation or, if undocumented, 
state registration number and a copy of 
the state registration; home port and 
principal port of landing; length; gross 
tonnage; net tonnage; engine 
horsepower; year the vessel was built; 
type of construction; type of propulsion; 
approximate fish-hold capacity; type of 
fishing gear used by the vessel; number 
of crew; permit category; if  the owner is 
a corporation, a copy of the Certificate 
of Incorporation, and the names and 
addresses of all shareholders owning 25 
percent or more of the corporation's 
shares; if the owner is a partnership, a 
copy of the Partnership Agreement and 
the names and addresses of all partners; 
and name and signature of the owner or 
the owner's authorized representative.

(2) Applications for a limited access 
permit must also contain the following:

(i) The engine horsepower of the 
vessel as specified in the vessel’s most 
recent permit application for a Federal 
Fisheries Permit before [insert effective 
date for these regulations implementing 
Amendment 5). If the engine

horsepower was changed or a contract 
to change the engine horsepower had 
been entered into prior to [insert 
effective date for these regulations 
implementing Amendment 5] such that 
it is different from that stated in the 
vessel’s most recent application for a 
Federal Fisheries Permit before [insert 
effective date for these regulations 
implementing Amendment 5], sufficient 
documentation to ascertain die different 
engine horsepower. However, the 
engine replacement must be completed 
within one year of the date of when the 
contract for the replacement engine was 
signed; and

(ii) The length, gross tonnage, and net 
tonnage of the vessel as specified in the 
vessel’s most recent permit application 
for a Federal Fisheries Permit before 
[insert effective date for these 
regulations implementing Amendment 
5]. If the length, gross tonnage, or net 
tonnage was changed or a contract to 
change the length, gross tonnage or net 
tonnage had been entered into prior to 
[insert effective date for these 
regulations implementing Amendment 
5] such that it is different from that 
stated in the vessel’s most recent 
application for a Federal Fisheries 
Permit, sufficient documentation to 
ascertain the different length, gross 
tonnage or net tonnage. However, the 
upgrade must be completed within one 
year of the date of when the contract for 
the upgrade was signed;

(iii) In 1994 and 1995, if  the vessel 
owner is applying to fish under the 
individual DAS program specified in 
§ 651.4, the application must include 
such election.

(iv) In 1995, if the vessel owner is 
applying to fish under a different DAS 
program than was assigned for 1994, the 
application must include such election.

(v) For 1996 and thereafter, the vessel 
must remain in the DAS program 
assigned to it in 1995.

(vi) If the vessel is a combination 
vessel, or if  the applicant elects to take 
an Individual DAS allocation or to use 
a VTS unit although not required, a 
copy of the vendor installation receipt 
from a NMFS-certified VTS vendor as 
described § 651.28(a).

(g) Fees. The Regional Director may 
charge a fee to recover the 
administrative expense of issuing a 
permit required under this section. The 
amount of the fee shall be calculated in 
accordance with the procedures of the 
NOAA Finance Handbook for 
determining administrative costs of each 
special product or service. The fee may 
not exceed such costs and shall be 
specified with each application; if it 
does not, the application will be
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considered incomplete for purposes of 
paragraph (h) of this section.

(h) Issuance. (1) Except as provided in 
subpait D of 15 CFR part 904 and under 
§ 651.4(a)(9), the Regional Director shall 
issue a Federal multispecies permit 
within 30 days of receipt of the 
application unless:

(i) The applicant has failed to submit 
a completed application. An application 
is complete when all requested forms, 
information, documentation, and fees, if  
applicable, have been received and the 
applicant has submitted all applicable 
reports specified at § 651.7;

(ii) The application was not submitted 
and received in a timely fashion in 
accordance with paragraphs (a)(1) (iii) 
and (p) of this section;

(iii) The applicant and applicant's 
vessel failed to meet all eligibility 
requirements described in paragraph
(a)(1) and (a)(2) of this section;

(iv) The applicant applying for a 
permit for a combination vessel, electing 
to participate in the Individual DAS 
program, or electing to use a VTS, has 
failed to meet all of the VTS 
requirements as described in § 651.28; 
or

(v) The applicant has failed to meet 
any other application requirement 
stated in 50 CFR part 651.

(2) Upon receipt of an incomplete or 
improperly executed application, the 
Regional Director shall notify the 
applicant of the deficiency in the 
application. If the applicant fails to 
correct the deficiency within 30 days 
following the date of notification, the 
applicant shall be considered 
abandoned.

(i) Expiration. A permit will expire 
upon the renewal date specified by the 
Regional Director.

(j) Duration. A permit is valid until it 
is revoked, suspended, or modified 
under 15 CFR Part 904, or until it 
otherwise expires, or ownership 
changes, or the applicant has failed to 
report any change in the information on 
the permit application to the Regional 
Director as specified in paragraph (1) of 
this section. Federal Fisheries Permits 
issued under this section must be 
renewed annually.

(k) R eplacem ent. Replacement 
permits for otherwise valid permits may 
be issued by the Regional Director when 
requested in writing by the owner or 
authorized representative, stating the 
need for replacement, the name of the 
vessel, and the Federal Fisheries Permit 
number assigned. An application for a 
replacement permit will not be 
considered a new application. An 
appropriate fee may be charged for 
issuance of the replacement permit.

0) Transfer. Permits issued under this 
part are not transferable or assignable. A 
permit is valid only for the vessel and 
owner to whom it is issued.

(m) Change in application  
inform ation. Within 15 days after a 
change in the information contained in 
an application submitted under this 
section, the permit holder must report 
the change in writing to the Regional 
Director. If written notice of the change 
in information is not received by the 
Regional Director within 15 days, the 
permit is void.

(n) Alteration. Any permit that has 
been altered, erased, or mutilated is ♦ 
invalid.

(o) Display. Any permit issued under 
this part must be maintained in legible 
condition and displayed for inspection 
upon request by any authorized officer.

(p) Sanctions. Procedures governing 
enforcement-related permit sanctions 
and denials are found at subpart D of 15 
CFR part 904.

(q) Lim ited access perm it renew al. To 
renew a limited access permit, or apply 
for a limited access permit for a 
replacement vessel, in 1995 and 
thereafter, a completed application must 
be received by the Regional Director 
prior to the end of the year for which
it is needed. Failure to renew or apply 
for a limited access permit in any year 
bars the renewal or issuance of the 
permit in subsequent years.

(r) Voluntary relinquishm ent o f  
lim ited access perm its. If a vessel’s 
limited access permit is voluntarily 
relinquished to the Regional Director, 
no multispecies limited access permit 
may be re-issued or renewed based on 
that vessel’s history or to any vessel 
reiving on that vessel’s history.

(s) Restriction on the issuance o f  
lim ited access perm its to vessels 
qualifying fo r  other F ederal lim ited  
access perm its. A multispecies limited 
access permit may not be issued to a 
vessel or its replacement, or remain 
valid, if the vessel’s permit or fishing 
history has been used to qualify another 
vessel for another Federal fishery.

§651.5 Operator permits.
(a) General. Any operator of a vessel 

issued a Federal multispecies permit 
under § 651.4, or any operator of a 
vessel fishing for multispecies finfish in 
the EEZ or in possession of multispecies 
finfish in or harvested from the FF7., 
must have in his/her possession a valid 
operator's permit issued under this part.

(b) O perator application . Applicants 
for a permit under this section must 
submit a completed permit application 
on an appropriate form obtained from 
the Regional Director. The application 
must be signed by the applicant and

submitted to the Regional Director at 
least 30 days prior to the date on which 
the applicant desires to have the permit 
made effective. The Regional Director 
will notify the applicant of any 
deficiency in the application pursuant 
to this section.

(c) Condition. Vessel operators who 
apply for an operator's permit under 
this section must agree as a condition of 
this permit that the operator and 
vessel’s fishing, catch, and pertinent 
gear (without regard to whether such 
fishing occurs in the EEZ or landward 
of the EEZ, and without regard to where 
such fish or gear are possessed, taken, 
or landed), are subject to all 
requirements of this part while fishing 
in the EEZ or on board a vessel 
permitted under § 651.4. The vessel and 
all such fishing, catch, and gear remain 
subject to all applicable State or local 
requirements. Further, such operators 
must agree as a condition of this permit 
that if the permit is suspended or 
revoked pursuant to 15 CFR part 904, 
the operator cannot be on board, any 
fishing vessel issued a Federal Fisheries 
Permit or any vessel subject to Federal 
fishing regulations. If a requirement of 
this part and a management measure 
required by State or local law differ, any 
vessel operator permitted to fish in the 
EEZ must comply with the more 
restrictive requirement.

(d) Inform ation requirem ents. An 
applicant must provide all the following 
information ana any other information 
required by the Regional Director:
Name, mailing address, and telephone 
number; date of birth; hair color; eye 
color, height; weight; social security 
number (optional) and signature of the 
applicant. The applicant must also 
provide two color passport size 
photographs.

(e) F ees. The Regional Director may 
charge a fee to recover the 
administrative expense of issuing a 
permit required under this section. The 
amount of the fee is calculated in 
accordance with the procedures of the 
NOAA Finance Handbook for 
determining the administrative costs of 
each special product or service. The fee 
may not exceed such costs and is 
specified with each application form. 
The appropriate fee must accompany 
each application; if it does not, the 
application will be considered 
incomplete for purposes of paragraph (f) 
of this section.

(f) Issuance. Except as provided in 
subpart D of 15 CFR part 904, the 
Regional Director shall issue an 
operator’s permit within 30 days of 
receipt of a completed application if the 
criteria specified herein are met. Upon 
receipt of an incomplete or improperly
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executed application, the Regional 
Director will notify the applicant of the 
deficiency in the application. If the 
applicant fails to correct the deficiency 
within 30 days following the date of 
notification, the application will be 
considered abandoned.

(g) Expiration. A permit will expire 
upon the renewal date specified by the 
Regional Director.

(h) Duration. A permit is valid until 
it is revoked, suspended or modified 
under 15 CFR part 904, or otherwise 
expires, or the applicant has failed to 
report a change in the information on « 
the permit application to the Regional 
Director as specified in paragraph (k) of 
this section.

(i) R eplacem ent. Replacement 
permits, for otherwise valid permits, 
may be issued by the Regional Director 
when requested in writing by the 
applicant, stating the need for 
replacement and the Federal Operator 
Permit number assigned. An applicant 
for a replacement permit must also  
provide two color passport size 
photographs of the applicant. An 
application for a replacement permit 
will not be considered a new 
application. An appropriate fee may be 
charged.

(j) Transfer. Permits issued under this 
part are not transferable or assignable. A 
permit is valid only for the person to 
whom it is issued.

(k) Change in application  
inform ation. A change in the permit 
holder's name, address, or telephone 
number must be reported in writing to 
the Regional Director within 15 days of 
the change in information. If written 
notice of the change in information is 
not received by the Regional Director 
within 15 days, the permit is void.

(l) A lteration. Any permit that has 
been altered, erased, or mutilated is 
invalid.

(m) Display. Any permit issued under 
this part must be maintained in legible 
condition and displayed for inspection 
upon request by any authorized officer.

(n) Sanctions. Vessel operators with 
suspended or revoked permits may not 
be on board a Federally permitted 
fishing vessel in any capacity while the 
vessel is at sea or engaged in offloading. 
Procedures governing enforcement 
related permit sanctions and denials are 
found at subpart D of 15 CFR part 904.

(o) V essel ow ner responsibility. Vessel 
owners are responsible for ensuring that 
their vessels are operated by an 
individual with a valid operator’s 
permit issued under this section.

$651.6 Dealer permits.
(a) All dealers must have in their 

possession a valid permit issued under 
this part.

(b) D ealer application . Applicants for 
a permit under this section must submit 
a completed application on an 
appropriate form provided by the 
Regional Director. The application must 
be signed by the applicant and 
submitted to the Regional Director at 
least 30 days before the date upon 
which the applicant desires to have the 
permit made effective. The Regional 
Director will notify the applicant of any 
deficiency in the application pursuant 
to this section.

(c) Inform ation requirem ents. 
Applications must contain the following 
information and any other information 
required by the Regional Director: 
Company name, place(s) of business, 
m ailing address(es) and telephone 
number(s); owner’s name; dealer permit 
number (if a renewal); and name and 
signature of the person responsible for 
the truth and accuracy of tne report If 
the dealer is a corporation, a certificate 
of incorporation must be included with 
the application. If a partnership, a copy 
of the Partnership Agreement and the 
names and addresses of all partners 
must be included with the application.

(d) F ees. The Regional Director may 
charge a fee to recover the 
administrative expense of issuing a 
permit required under this section. The 
amount of the fée is calculated in 
accordance with the procedures of the 
NOAA Finance Handbook for 
determining the administrative costs of 
each speeded product or service. The fee 
may not exceed such costs and is 
specified with each application' form. 
The appropriate fee must accompany 
each application; if it does not, the 
application will be considered 
incomplete for purposes of paragraph (e) 
of this section.

(e) Issuance. Except as provided in 
subpart D of 15 CFR part 904, the 
Regional Director will issue a permit at 
any time during the fishing year to an 
applicant unless the applicant has failed 
to submit a completed application. An 
application is complete when all 
requested forms, information, and 
documentation have been received and 
the applicant has submitted all 
applicable reports specified in
§ 651.7(a). Upon.receipt of an 
incomplete or improperly executed 
application, the Regional Director will 
notify the applicant of the deficiency in 
the application. If the applicant fails to 
correct the deficiency within 30 days 
following the date of notification, the 
application will be considered 
abandoned.

(f) Expiration. A permit will expire 
upon the renewal date specified by the 
Regional Director.

(g) Duration. A permit is valid until it 
is revoked, suspended, or modified 
under 15 CFR Part 904, or otherwise 
expires, or ownership changes, or the 
applicant has failed to report any 
change in the information on the permit 
application to the Regional Director as 
required by paragraph (i) of this section.

(n) R eplacem ent. Replacement 
permits, for otherwise valid permits, 
may be issued by the Regional Director 
when requested in writing by the 
applicant, stating the need for 
replacement and the Federal Dealer 
Permit number assigned. An application 
for a replacement permit will not be 
considered a new application. An 
appropriate fee may be charged.

(i) Transfer. Permits issued under this 
part are not transferable or assignable. A 
permit is valid only for the person to 
whom, or other business entity to 
which, it is issued.

(j) Change in application  information. 
Within 15 days after a change in the 
information contained in an application 
submitted under this section, the permit 
holder must report the change in writing 
to the Regional Director. If written 
notice of the change in information is 
not received by the Regional Director 
within 15 days, the permit is void.

(k) A lteration. Any permit that has 
been altered, erased, or mutilated is 
invalid.

(l) Display. Any permit, or a valid 
duplicate thereof, issued under this part 
must be maintained in legible condition 
and displayed for inspection upon 
request by any authorized officer.

(m) F eaeral versus state requirements. 
If a requirement of this part differs from 
a fisheries management measure 
required by state law, any dealer issued 
a Federal Dealer Permit must comply 
with the more restrictive requirement.

(n) Sanctions. Procedures governing 
enforcement-related permit sanctions 
and denials are found at subpart D of 15 
CFR part 904.

$ 651.7 Recordkeeping and reporting.
(a) D ealers. (1) W eekly report. Dealers 

shall mail at least the following 
information to the Regional Director, or 
official designee, on a weekly basis on 
forms supplied by or approved by the 
Regional Director. Or, if authorized in 
writing by the Regional Director, dealers 
may submit reports electronically or 
through other media. The following 
information and any other information 
required by the Regional Director must 
be provided: Name and mailing address 
of dealer; dealer number; name and 
permit number of the vessels from
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which fish are landed or received; dates 
of purchases; pounds by species; price 
by species; and port landed. If no fish 
is purchased during the week, a report 
so stating must be submitted.

(2) Annual report. All persons 
required to submit reports under 
paragraph (a)(1) are required to 
complete the “Employment Date” 
section of the Annual Processed 
Products Reports; the other information 
on that form is voluntary. Reports shall 
be submitted to an address supplied by 
the Regional Director.

(3) Inspection. Hie dealer shall make 
copies of the required reports that have 
been submitted, should have been 
submitted, or the records upon which 
the reports were based, available 
immediately upon request for 
inspection by an authorized officer or by 
an employee of NMFS designated by the 
Regional Director to make such 
inspections.

(4) R ecord retention. Copies of 
reports, and records upon which the 
reports were based, must be retained 
and available for review for one year 
after the date of the last entry on the 
report. The dealer shall retain such 
reports and records at its principal place 
of business.

(5) Submitting reports. Reports must 
be sent and, if mailed, postmarked 
within 3 days after the end of each 
reporting week. Each dealer will be sent 
forms and instructions, including die 
address to which to submit reports, 
shortly after receipt of a dealer permit.

(b) Vessel owners. (1) Fishing log  
reports. The owner of any vessel issued 
a Federal multispecies permit under 
§ 651.4 shall maintain, on board the 
vessel, and submit an accurate daily 
fishing log for all fishing trips regardless 
of species fished for or taken, on forms 
supplied by or approved by the Regional 
Director. If authorized in writing by the 
Regional Director, vessel owners may 
submit reports electronically, for 
example, using the VTS, or through 
other media. The following information 
and any other*lnfonnation required by 
the Regional Director must be provided: 
Vessel name, USCG documentation 
number (or state registration number if 
undocumented), and permit number; 
date/time sailed; date?time landed; trip 
type; number of crew; number of anglers 
(if a charter or party boat); gear fished; 
quantity and size of gear; mesh/ring 
size; chart area fished; average depth; 
lafitude/longitude (or loran station and 
bearings); total hauls per area fished; 
average tow time duration; pounds by 
species of all species landed or 
discarded; dealer permit number; dealer 
name; date sold; port and state landed;

and vessel operator's name, signature, 
and operator permit number.

(2) When to fill  in  the log. Such log 
reports must be filled in, except for 
information required but not yet 
ascertainable, before offloading has 
begun. At the end of a fishing trip all 
information in paragraph (b)(1) of this 
section must be filled in for each fishing 
trip before starting the next fishing trip.

(3) Inspection. Owners and operators 
shall, immediately upon request, make 
the fishing log reports currently in use 
or to be submitted available for 
inspection by an authorized officer, or 
an employee of the NMFS designated by 
the Regional Director to make such 
inspections, at any time during or after 
atrip.

(4) R ecord retention. Copies of fishing 
log reports must be retained and 
available for review for one year after 
the date of the last entry on the report.

(5) Submitting reports. Fishing log 
reports must be received or postmarked, 
if mailed, within 15 days after the end 
of the reporting month. Each owner will 
be sent forms and instructions, 
including the address to which to 
submit reports, shortly after receipt of a 
Federal Fisheries Permit If no fishing 
trip is made during a month, a report so 
stating must be submitted.

§651.8 V essel Identification.
(a) V essel nam e. Each fishing vessel 

subject to this part and that is over 25 
feet (7.6 m) in length must display its 
name on the port and starboard sides of 
its bow and, if  possible, on its stem.

(b) O fficial num ber. Each fishing 
vessel subject to this part that is over 25 
feet 7.6 m) in length must display its 
official number on the port and 
starboard sides of its deckhouse or hull, 
and on an appropriate weather deck, so 
as to be visible from above by 
enforcement vessels and aircraft. The 
official number is the U.S. Coast Guard 
documentation number or the vessel's 
state registration number for vessels not 
required to be documented under Title 
46 of U.S. Code.

(c) Numerals. The official number 
must be permanently affixed in 
contrasting block Arabic numerals at 
least 18 inches (45.7 cm) in height for 
vessels over 65 feet (19.8 m), and at least 
10 inches (25.4 cm) in height for all 
other vessels over 25 feet (7.6 m) in 
length.

(a) Duties o f  ow ner and operator. The 
owner and operator of each vessel 
subject to this part shall:

(1) Keep the vessel name and official 
number clearly legible and in good 
repair, and

(2) Ensure that no part of the vessel, 
its rigging, its fishing gear, or any other

object obstructs the view of the official 
number from an enforcement vessel or 
aircraft.

§651.9 Prohibition*.
(a) In addition to the general 

prohibitions specified in § 620.7 of this 
chapter, it is unlawful for any person 
owning or operating a vessel issued a 
permit under § 651.4 or § 651.5 or a 
letter under § 651.4(a)(8)(v)(B), to do any 
of the following:

(1) Possess or land multispecies 
finfish smaller than the minimum size 
specified in § 651.23(a).

(2) Fail to comply in an accurate and 
timely fashion with the log report, 
reporting, record retention, inspection, 
and other requirements of § 651.7(b).

(3) Fish for, possess, or land 
multispecies finfish unless the operator 
of the vessel has been issued an 
operator’s permit under § 651.5, and a 
valid permit is on board the vessel.

(4) Fail to report to the Regional 
Director within 15 days any change in 
the information contained in the permit 
application as required under § 651.4{m) 
or 651.5(k).

(5) Fail to affix and maintain 
permanent markings as required by 
§651.8.

(6) Sell, transfer, or attempt to sell or 
transfer to a dealer any multispecies 
finfish unless the dealer has a valid 
Federal Dealer’s Permit issued under 
§651.6.

(7) Land, offload, remove, or 
otherwise transfer or attempt to land, 
offload, remove, or otherwise transfer 
multispecies finfish or fish from one 
vessel to another vessel or other floating 
conveyance.

(8) Refuse or foil to carry an observer 
if requested to do so by the Regional 
Director.

(9) Interfere with or bar by command, 
impediment, threat, coercion, or refusal 
of reasonable assistance, an observer 
conducting his or her duties aboard a 
vessel.

(10) Fail to provide an observer with 
the required food, accommodations, 
access, and assistance, as specified in 
§651.31.

(b) In addition to the prohibitions 
specified in paragraph (a) of this 
section, it is unlawful for any person 
owning or operating a vessel issued a 
limited access permit under § 651.4(a) 
or a letter under § 651.4(a)(8)(v)(B) to do 
any of the following:

(1) Possess or land more than 500 
pounds (226.8 kg) of regulated species 
per trip after using up me vessel’s 
annual DAS allocation or when not 
participating under the DAS program 
pursuant to § 651.22.

(2) If required to have a VTS unit as 
specified in §§ 651.28(a) or 651.29(a):
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(i) Fail to have a certified, operational, 
and functioning VTS unit that meets the 
specifications of § 651.28(a) on board 
the vessel at all times.

(ii) Fail to comply with the 
notification, replacement, or any other 
requirements regarding VTS usage as 
specified in § 651.29(a).

(3) Combine, transfer, or consolidate 
DAS allocations.

(4) Fish for, possess, or land 
multispecies fin fish with or from a 
vessel that has had the horsepower of 
such vessel or its replacement upgraded 
or increased in excess of the limitations 
specified in §651.4(a)(5)(i).

(5) Fish for, possess, or land 
multispecies finfish with or from a 
vessel that has had the length, gross 
registered tonnage, or net tonnage of 
such vessel or its replacement increased 
or upgraded in excess of limitations 
specified in § 651.4(a)(5)(ii).

(6) Fail to comply with any 
requirement regarding the DAS 
notification as specified in § 651.29.

(7) If not fishing under the VTS 
system, fail to have on board the vessel 
a card issued by the Regional Director, 
as specified in § 651.29(b).

(8) Fail to notify that a vessel is 
participating in the DAS program as 
specified in § 651.29(b).

(9) Fail to comply with the other 
methods of notification requirements, 
including a call-in system as specified 
in § 651.29(c), if required by the 
Regional Director.

(10) Provide notification of the 
beginning or ending of a DAS before 
leaving port or before returning to port, 
as required under § 651.29 (b) or (c).

(c) In addition to the prohibitions 
specified in paragraph (a) of this 
section, it is unlawful for any person 
owning or operating a vessel issued a 
hook-gear-only permit under § 651.4(b) 
to fish with, set, or haul back more than
4.500 rigged hooks per day, or to 
possess on board a vessel more than
4.500 rigged hooks.

(d) In addition to the prohibitions 
specified in paragraph (a) of this 
section, it is unlawful for any person 
owning or operating a vessel issued a 
possession-limit-only permit under
§ 651.4(c) to possess or land per trip 
more than 500 pounds (226.8 kg) of 
regulated species.

(e) In addition to the general 
prohibitions specified in § 620.7 of this 
chapter and the prohibitions specified 
in paragraphs (a), (b), (c), and (d) of this 
section, it is unlawful for any person to 
do any of the following:

(1) Fish for, possess, or land 
multispecies finfish unless:

(i) The multispecies finfish were 
being fished for or harvested by a vessel

that has been issued a Federal 
multispecies permit under § 651.4, or a 
letter under § 651.4(a)(8)(v)(B), and the 
operator on board such vessel has been 
issued an operator's permit under 
§ 651.5 and has a valid permit on board 
the vessel, or,

(ii) The multispecies finfish were 
harvested by a recreational fishing 
vessel or a vessel not issued a Federal 
multispecies permit that fishes for 
regulated species exclusively in state 
waters.

(2) Possess or land regulated species 
in excess of 500 pouh&s (226.8 kg) per 
tripunless:

(i) The multispecies finfish were 
harvested by a vessel that has been 
issued a limited access permit under 
§ 651.4(a), a hook-gear-only permit 
under § 651.4(b), or a letter under
§ 651.4(a), a hook-gear-only permit 
under § 651.4(b), or a letter under 
§651.4(a)(8)(v)(B), or

(ii) The regulated species were 
harvested by a vessel that qualifies for 
the exception specified in paragraph
(e)(l)(ii) of this section.

(3) Land, offload, cause to be 
offloaded, tell, or transfer, or attempt to 
land, offload, cause to be offloaded, sell, 
or transfer multispecies finfish from a 
fishing vessel, whether on land or at sea, 
as an owner or operator without 
accurately preparing and submitting, in 
a timely fashion, the documents 
required by § 651.7, unless the 
multispecies finfish were harvested by a 
vessel that qualifies for the exception 
specified in paragraph (e)(l)(ii) of this 
section.

(4) Purchase or receive multispecies 
finfish or attempt to purchase or receive 
multispecies finfish, whether on land or 
at sea, as a dealer without accurately 
preparing, submitting in a timely 
fashion, and retaining the documents 
required by § 651.7.

(5) Lana, offload, remove, or 
otherwise transfer, or attempt to land, 
offload, remove or otherwise transfer 
multispecies finfish from one vessel to 
another vessel, unless both vessels 
qualify under the exception specified in 
paragraph (e)(l)(ii) of this section.

(6) Sell, barter, trade, or otherwise 
transfer, or attempt to sell, barter, trade, 
or otherwise transfer for a commercial 
purpose any multispecies finfish from a 
trip unless the vessel has been issued a 
valid Federal multispecies permit under 
§ 651.4, or a letter under
§ 651.4(a)(8)(v)(B), or the multispecies 
finfish were harvested by a vessel 
without a Federal multispecies permit 
that fishes for multispedes finfish 
exclusively in state waters.

(7) Purchase, possess, or receives for 
a commercial purpose, or attempt to

purchase, possess, or receive'for a 
commercial purpose in the capacity of 
a dealer, multispecies finfish taken from 
a fishing vessel, unless in possession of 
a valid dealer permit issued under 
§ 651.6; except that this prohibition 
does not apply to multispecies finfish 
taken from a vessel that qualifies for the 
exception specified in paragraph
(e)(l)(ii) of this section.

(8) Purchase, possess, or receive for 
commercial purposes multispedes 
finfish caught by a vessel other than one 
issued a valid Federal multispedes 
permit under § 651.4, or a letter wider
§ 651.4(a)(8)(v)(B), unless the 
multispedes finfish were harvested by a 
vessel that qualifies for the exception 
spedfied in paragraph (e)(l)(ii) of this 
section.

(9) To be or ad  as an operator of a 
vessel fishing for or possessing 
multispecies finfish in or from the EEZ, 
or issued a Federal multispecies permit 
under § 651.4, without having been 
issued and possessing a valid operator’s 
permit issued wider § 651.5.

(10) Assault, resist, oppose, impede, 
harass, intimidate, or interfere with a 
NMFS-approved observer aboard a 
vessel.

(11) Make any false statement, oral or 
written, to an authorized officer or 
employee of NMFS, concerning the 
taking, catching, harvesting, landing, 
purchase, sale, or transfer of any 
multispecies finfish.

(12) Make any false statement in 
connection with an application under 
§§ 651.4 or 651.5 or on any report 
required to be submitted or maintained 
under § 651.7.

(13) Tamper with, damage, destroy, 
alter, or in any way distort, render 
useless, inoperative, ineffective, or 
inaccurate the VTS, VTS unit, or VTS 
signal required to be installed on or 
transmitted by vessel owners or 
operators required to use a VTS by this 
part.

(14) Fish with or posses within the 
areas described in § 651.20(a)(1) nets of 
mesh smaller than the minimum size 
specified in § 651.20(a)(2), unless the 
vessel is exempted under§ 651.20(a)(3) 
or (a)(4), or unless the vessel qualifies 
for the exception specified in paragraph 
(e)(l)(ii) of this section.

(15) Fish with or possesss within the 
area described in § 651.20(b)(1) nets of 
mesh smaller than the minimum size 
specified in § 651.20(b)(2), unless the 
vessel qualifies for the exception 
specified in paragraph (e)(l)(ii) of this 
section.

(16) Fish with or possess within the 
area described in § 651.20(c)(1), nets of 
mesh smaller than the minimum size 
specified in § 651.20(c)(2), unless the
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vessel possesses no more regulated 
species than the possession limit 
specified in § 651.27(a), or unless the 
nonconforming mesh is stowed in 
accordance with § 651.20(c)(4), or 
unless the vessel qualifies for the 
exception specified in paragraph 
(e)(l)(ii) of this section.

(17) Fish with or possess within the 
areas described in § 651.20(d)(1), nets of 
mesh smaller than the minimum size 
specified in § 651.20(d)(2), unless the 
vessel possesses no more regulated 
species than the possession limit 
specified in § 651.27(a), or unless the 
nonconforming mesh is stowed in 
accordance with §651.20(c)(4), or 
unless the vessel qualifies for the 
exception specified in paragraph 
(e)(l)(ii) of this section.

(18) Enter the area described in
§ 651.21(a) on a fishing vessel during a 
period in which the area is closed, 
except as specified in that section.

(19) Fish with, set, haul back, have on 
board a fishing vessel, or fail to remove 
sink gillnet gear in or from the area 
specified in § 651.21(a) during the time 
period specified in § 651.21(a)(1).

(20) Enter the area described in
§ 651.21(b) on a fishing vessel during 
the time period specified in 
§ 651.21(b)(3), except as specified by 
§ 651.21(b)(4).

(21) Fish in the area described in
§ 651.21(c), if the area has been closed 
as provided for in § 651.21(c), except as 
provided by § 651.21(c)(5).

(22) Fail to comply with the gear
marking requirements of § 651.25.

(23) Import, export, transfer, or 
possess regulated species which are 
smaller than the minimum sizes 
specified in § 651.23, unless the 
regulated species were harvested from a 
vessel that qualifies for the exception 
specified in paragraph (e)(l)(ii) of this 
section.

(24) Interfere with, obstruct, delay, or 
prevent by any means lawful 
investigation or search relating to the 
enforcement of this part.

(25) Fish within the areas described in 
§ 651.20(a)(4) with nets of mesh smaller 
than the minimum size specified in
§ 651.20(a)(2), unless the vessel is 
issued and possesses on board the 
vessel an authorizing letter issued under 
§ 651.20(a)(4)(i).

(26) Violate any provisions of the 
Cultivator Shoals Whiting Fishery 
specified in § 651.20(a)(4).

(27) Fish for, land, or possess 
multispecies fin fish harvested by means 
of pair trawling or with pair trawl gear, 
except under the provisions of
§ 651.20(e), or unless the vessels that 
engaged in pair trawling qualify for the 
exception specified in paragraph 
(e)(l)(ii) of this section.

(28) Fish for, harvest, possess, or land 
in or from the EEZ Northern shrimp, 
unless such shrimp were fished for or 
harvested by a vessel meeting the 
requirements specified in
§ 651.20(a)(3)(ii).

(29) Fail to comply with the 
requirements as specified in
§ 651.20(a)(5).

(30) Fish for the species specified in
§ 651.20 (e) or (f) with a net of mesh size 
smaller than the applicable mesh size by 
area fished specified in § 651.20, or 
possess or land such species, unless the 
vessel is in compliance with the 
requirements specified in § 651.20(e) or 
651.20(f), or unless the vessel qualifies 
for the exception specified in paragraph 
(e)(l)(ii) of mis section.

(31) Fish with, set, haul back, possess 
on board a vessel, or fail to remove from 
the water, a sink gillnet during the times 
specified in § 651.32(b).

(32) Violate any provision specified 
under §651.29.

(f) It is unlawful to violate any other 
provision of this part, the Magnuson 
Act, or any regulation or permit issued 
under the Magnuson Act.

(g) Presumption. The possession for 
sale of regulated species that do not 
meet the minimum sizes specified in 
§ 651.23 for sale will be prima fade 
evidence that such regulated spedes 
were taken or imported in violation of 
these regulations. Evidence that such 
fish were harvested by a vessel not 
issued a permit under this part and 
fishing exclusively within state waters 
will be sufficient to rebut the 
presumption. This presumption does 
not apply to fish being sorted on deck.

§651.10 Facilitation of enforcem ent

See § 620.8 of this chapter.

§651.11 Penalties.

See § 620.9 of this chapter.

Subpart B— Management Measures

§651.20 Regulated mesh areas and 
restrictions on gear and methods of fishing.

All vessels fishing for, harvesting, 
possessing, or landing multispecies 
finfish in or from the EEZ and all 
vessels issued a Federal multispecies 
permit under § 651.4 must comply with 
the following restrictions on minimum 
mesh size, gear, and methods of fishing, 
unless otherwise exempted or 
prohibited.

(a) G ulf o f  M aine/Georges Bank 
(GOM/GB) regulated m esh area—(1) 
A rea definition. The Gulf of Maine/ 
Georges Bank regulated mesh area is 
that area:

(i) Bounded on the east by the U.S.- 
Canada maritime boundary, defined by 
straight lines connecting the following 
points in the order stated (Figure 1):

G u lf  o f  Maine/Ge o r g es  Bank  R eg u la ted  M esh  A r ea

Point Latitude Longitude

G1 » - s J# The intersection of the shoreline and the U.S.-Canada maritime boundary [southward along the irregular 
U.S.-Canada maritime boundary];.

G2 ............ 43°58, N .......................................................................................................................................................................... 67*22' W.
G 3 _____ _ 42*53.1'N ...................................................................................................................................................................... 67*44.4' W.
G 4 .......... 42*31'N ................................................... ...................................................... ................................................................ 67*28.1' W.
G 5 ....... 41*18.6' N ........................................... .......................................................................................................................... 66°24.'8'~W.; and

(ii) Bounded on the south by straight 
lines connecting the following points in 
the order stated:

Point Latitude Longitude Approximate Loran C  bearings

G6 ____ .._ 40*55.5' N ........ .;____ 66*38' W  * 
68*00'W  
68*00'W

5930-Y-30750 and 9960-Y-43500; 
9960-Y-43500 and 68*00' W.; 
9960-Y-43450 and 68*00' W .:

G 7 ....... r :,v 40*45.5' N .......... ........
G 8 ........ 40*37' N ...............
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Roto Latitude Longitude Approximate Loran C  bearings

G fl 40*30.5' N __ _____ a m w . ;
G10 ........... 40°50'N  -  ___ . e e tx rw .;
G11 _____ 40*50' N ...................... 70°WW.;
G 1 2 ........... ---------- .........------- 70*00' W.; northward to its Intersection with the shoreline of 

mainland Massachusetts

(2) Mesh size restrictions. Except as 
provided in paragraphs (a)(3) through
(a)(5), (f), and (g) of this section, the 
minimum mesh size for any trawl net, 
sink gillnet, Scottish seine, or midwater 
trawl, on a vessel, or used by a vessel 
fishing in the GOM/GB regulated mesh 
area, wall be 6 inches (15.24 cm) 
diamond or square mesh throughout the 
entire net. This restriction does not

apply to nets of pieces of nets smaller 
than 3 feet (0.9 m)x3 feet (0.9 m) (9 
square feet (8.1 square m)), or to vessels 
that have not been issued a Federal 
multispecies permit under § 651.4 and 
are fishing exclusively in state waters.

(3) Sm all m esh exem ption area. 
Notwithstanding the provisions of 
paragraph (a)(2) of this section, a vessel 
may fish with, use, or possess nets of

GOM/GB S m all Mes h  E xem ptio n  A r ea

mesh smaller than the minimum size 
specified in paragraph (a)(2) of this 
section in the GOM/GB regulated mesh 
area, if the vessel complies with the 
requirements specified in (a)(3)(i) and 
(a)(3)(ii) if applicable. The GOM/GB 
small mesh exemption area is defined 
by straight lines connecting the 
following points in the order stated:

Point Latitude Longitude

SM1 ...........................  ......... ........ ................ ....................... ................................................ 70*00' W.
69°40/ W .
69°40'W .
e a w w .
6 8 W W .
67°22/ W .; (the U.S.- 

Canada maritime 
Boundary).

SM 2 .........
SM3

41*35' N .........—  , ........ ....................  ............ ............................... -.............................. ................ .......
42°49.5'N . ___  ___  ,................ ....................... .............................................................. ........................

SM4 |43°12'N................... ................... ...........................................  ..........................___________
SM5 43*41' N, ----- .... ................................................................ ............-.......................................~........................ .......
Ct9 43°58'N  . . .___ ..................  ...............,.....,..........................................  ....................... ..........................................

G1 .....___ Northward along the irregular U.S.-Canada maritime boundary to the shoreline.

(i) Possession lim it exem ption. A 
vessel may not possess on board or land 
per trip more than the possession limit 
of regulated species specified under
§ 651.27(a).

(ii) Northern shrim p exem ption. A 
vessel issued a Federal multispecies

ermit under § 651.4 that is fishing for, 
arvesting, possessing, or landing 

northern shrimp, and a vessel fishing 
for, harvesting, or possessing northern 
shrimp in the EEZ, must have a properly 
configured and installed finfish 
excluder device in any net used to fish 
for or harvest northern shrimp, 
throughout the northern shrimp season 
as established by the Atlantic States 
Marine Fisheries Commission (ASMFC). 
The northern shrimp season is 
December 1 through May 30 or any 
modification of the season by the 
ASMFC The finfish excluder device 
must be configured and installed

consistent with the following 
specifications (See Figure 3 for an 
example of a properly configured and 
installed finfish excluder device.):

(A) The finfish excluder device must 
be a rigid or semi-rigid grate consisting 
of parallel bars of not more than 1 inch 
(2.54 cm) spacing that excludes all fish 
and other objects, except those that are 
small enough to pass between its bars 
into the codend of the trawl.

(B) The finfish excluder device must 
be secured in the trawl, forward of the 
codend, in such a manner that it 
precludes the passage of fish or other 
objects into the codend without the fish 
or objects having first passed between 
the bars of the grate.

(C) A fish outlet or hole must be 
provided to allow fish or other objects 
that are too large to pass between the 
bars of the grate to pass out of the net. 
The aftermost edge of this outlet must

be at least as wide as the grate at the 
point of attachment The fish outlet 
must extend forward from the grate 
toward the mouth of the net

(IQ A funnel of net material is allowed 
in the lengthening piece of the net 
forward of the grate to direct catch 
towards the grate.

(4) Cultivator Shoal whiting (silver 
hake) fish ery  exem ption area. 
Notwithstanding the provisions of 
paragraph (a)(2) of this section, a vessel 
may fish with, use, or possess nets of 
mesh smaller than the minimum size 
specified in paragraph (a)(2) of this 
section in the Cultivator Shoal whiting 
fishery exemption area, if the vessel 
complies with the requirements 
specified in (a)(4Xi) of this section.

The Cultivator Shoal whiting fishery 
exemption area is defined by straight 
lines connecting the following points in 
the order stated (Figure 1):

C u ltivato r  S h o al W hiting F ish ery  Exem ptio n  A r ea

Point Latitude Longitude
Approximate

Loran
coordinates

rvi , ................... ........................... 42*1(7 N........... ........................ 68*10'W . ................................ 13132 43970; 
13527 43767; 
13495 43627; 
13074 43861; 
13132 43970.

C 2 _____________ ____ _____ ____ ____ _______________ 41 *25' N. ............................... . fift*45'W .....................
0 3  .............. ,....... .................. r,..........................-.......................... 41*05' N .................................... fifl*20' W
fid .................................................................................................. 41*55'N ......................... 57*40' W
C l ______________________________________________ _ 42*10' N. _______ ___ _____ 68*10'W . ................................
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(i) Requirem ents. Vessels fishing in 
this fishery must have on board an 
authorizing letter issued by the Regional 
Director. Vessel owners are subject to 
the following conditions:

(A) A bycatch limit of regulated 
species (as defined in § 651.2) not to 
exceed the possession limit specified in 
§ 651.27(a);

(B) A minimum mesh size of 2V» 
inches (6.35 cm) applied to the first 160 
meshes counted from the terminus of 
the net;

(C) A season of June 15 through 
October 31, unless otherwise specified

by publication of a notice in the Federal 
Register.

(ii) Sea sam pling. The Regional 
Director shall conduct periodic sea 
sampling to determine if there is a need 
to change the area or season 
designation, and to evaluate the bycatch 
of regulated species, especially 
haddock.

(iii) Annual review . The Council shall 
conduct an annual review of data to 
determine if there are any changes in 
area or season designation necessary, 
and to make the appropriate 
recommendations to the Regional

Director following the procedures 
specified in subpart C.

(5) Stellwagen B ank/Jeffreys Ledge 
(SB/JL) juvenile protection  area. During 
the period March 1 through July 31 of 
each year, the minimum mesh size for 
nets in the following area shall be 6 
inches (15.24 cm) in all sink gillnets and 
6 inches (15.24 cm) square mesh in the 
last 140 bars of the codend and 
extension piece of all mobile net gear.

(i) The Stellwagen Bank/Jeffreys 
Ledge juvenile protection area is 
defined by straight lines connecting the 
following points in the order stated 
(Figure 1):

S tellw a g en  Ban k  Ju venile P ro tectio n  A r ea

Point Latitude Longitude Apporimate Loran co
ordinates

SB1 ....................................... ................. ...........................v ............. 42°34.0' N. 70°23.5'W . 13737 44295;
S B 2 ........................ ....................... ................................................... 42°28.8' N. 70°39.0' W. 13861 44295;
S B 3 .................................. ......... ........ ................ ....................w .... 42°18.6'N . 70°22.5' W. 13810 44209;
SB4 ■ » — — — M 42°05.5'N . 70°23.3' W. 13880 44135;
SB5 .................... ...................................................... ........................ 42°11.0' N. 70°04.0' W. 13737 44135;
S B 1 .... ;_________________ _____________ ____________........ 42°34.0/ N. 70°23.5' W. 13737 44295.

J e ff r e y s  Le d g e  J uven ile  P ro tectio n  A r ea

Point * Latitude Longitude Approximate Loran co
ordinates

J L 1 ..:__________________________________________  ...... 43°12.7' N. 70°00.0' W. 13369 44445
J L 2 ........... ................................... — m ......................._______ 43°09.5' N. 70°08.0' W. 13437 44445
J L 3 .....__________________________________ 1___ .............. 42°57.0' N. 70°08.0/ W. 13512 44384
J L 4 ................ ....... ............................ .................. ............................. 42°52.0/ N. 70°21.0' W. 13631 44384
JL5 ......... .......— HIM — ______ _________......... 42°41.5' N. 70°32.5' W. 13752 44352
J L 6 ............ ..... ........ .................... ........................... W — H H 42°34.0/ N. 70°26 X  W. 13752 44300
J L 7 ............. _____________________________ _ 42°55.2'N . 70°00.0' W. 13474 44362
JL1 __ 43°1 2 .r N. 70°00.0/ W. 13369 44445.

(ii) Fishing for northern shrimp in the 
SB/JL juvenile protection area is 
allowed subject to the requirements of 
§ 651.20(a)(3)(ii), except that no bycatch 
of regulated species is allowed on board 
vessels participating in the northern 
shrimp fishery in the area and during 
the time period specified in paragraph 
(a)(5) of this section.

(b) N antucket Lightship regulated  
mesh area. (1) A rea definition. The 
Nantucket lightship regulated mesh 
area is that area bounded by straight 
lines connecting the following points in 
the order stated (Figure 1);

Na n tu c k et  Lightship R eg u la ted  
M esh  A r ea

Point Latitude Longitude

NL1 ___ 40°50' N. ôg'WW.;

Na n t u c k e t  Lightship R eg u la ted  
Mes h  A r ea— Continued

Point Latitude Longitude

NL2 ........ 40°18.r N. 69°40' W.;
NL3 ........ 40°22.r N. 60°00' W.;
G10 ........ 40°50' N. 60°00'W .;
NL1 ___ 40°50' N. 69°40'W.

(2) M esh size restrictions, (i) For 1994, 
except as provided in paragraphs (f) and 
(g) of this section, the minimum mesh 
size for any trawl net, sink gillnet, 
Scottish seine, or midwater trawl, on a 
vessel, or used by a vessel fishing in the 
Nantucket Lightship regulated mesh 
area, shall be inches (13.97 cm)
diamond or square mesh throughout the 
net. This restriction does not apply to 
nets or pieces of nets smaller than 3 feet

(0.9 m) x 3 feet (0.9 m) (9 square feet 
(8.1 square m)).

(ii) For 1995 and thereafter, except as 
provided in paragraphs (f) and (g) of this 
section, the minimum mesh size for any 
trawl net, sink gillnet, Scottish seine, or 
midwater trawl, on a vessel, or used by 
a vessel fishing in the Nantucket 
Lightship regulated mesh area, shall be 
5V2 inches (13.97 cm) diamond mesh or 
6 inches (15.24 cm) square mesh 
throughout the net. This restriction does 
not apply to nets or pieces of nets 
smaller than 3 feet (0.9 m) x3 feet (0.9 
m) (9 square feet (8.1 square m)).

(c) Southern New England regulated  
m esh area

(1) A rea definition. The Southern 
New England regulated mesh area is 
that area bounded on the east by straight 
lines connecting the following points in 
the order stated (Figure 1):
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S o u th er n  New  E n glan d  Reg u la ted  Mes h  A r ea

Point

G5 .. 
G6 .. 
G 7 .. 
G8 .. 
G9 .. 
NL3 
NL2 
NL1 
G 1 t 
G12

Latitude

41°1 8 .r N. . 
40®55.5' N . , 
40°45.5' N. . 
40°3T N. .... 
40°3Q.5, N. , 
40°2 2 .r N. , 
40°18.7' N. , 
40°50' N. .... 
40°50' N ......

Longitude

e e ^ .s 'w .;
66°38'W .;
eaww.;
68°00/ W.;
e m w . ;
69° WW.;
esharwi;
69°4<rW.;
70°00/
70°00' W .; northward to Its intersection with the shoreline of

mainland Massachusetts; and on the west by a  line running 
from the shoreline along 72°30/ west longitude to the outer 
boundary of the EEZ.

(2) M esk size restrictions, (i) For 1994, 
except as provided in paragraphs (f) and 
(g) of this section, the minimum mesh 
size for any trawl net, sink gillnet, 
Scottish seine, or midwater trawl, in use, 
or available for use as described under 
paragraph (c)(4) of this section, by a 
vessel fishing in the Southern New * 
England regulated mesh area, shall be
5V2 inches (13.97 cm) diamond or 
square mesh throughout the net. This 
restriction does not apply to vessels that 
have not been issued a Federal 
multispecies permit under § 651.4 and 
are fishing exclusively in state waters.

(ii) For 1995 and thereafter, except as 
provided in paragraphs (f) and (g) of this 
section, the minimum mesh size for any 
trawl net, sink gillnet, Scottish seine, or 
midwater trawl, in use, or available for 
use as described under paragraph (c)(4) 
of this section, by a vessel fishing in the 
Southern New England regulated mesh 
area, shall be 5Vi inches (13.97 cm) 
diamond or 6 inches (15.24 cm) square 
mesh throughout the net This 
restriction does not apply to vessels that 
have not been issued a Federal 
multispecies permit under § 651.4 and 
are fishing exclusively in state waters.

(3) Exem ptions, (i) Possession lim it 
exem ption. Vessels in the Southern New 
England regulated mesh area tnay fish 
with or possess nets of mesh size 
smaller than the minimtmi size 
specified in paragraph (c)(2) of this 
section, provided such vessels do not 
possess or land per trip more than the 
possession limit of regulated species 
specified in $ 651.27(a).

(ii) Net stow age exem ption . Vessels 
possessing regulated species in excess of 
the possession limit specified in 
§ 651.27(a) may have nets with mesh 
less than the minimum size specified in 
paragraph (c)(2) of this section, 
provided that the net is stowed and is 
not available for immediate use in 
accordance with paragraph (c)(4) of this 
section

(4) Net stow age requirem ents. Except 
as provided in paragraphs (c)(3)(i) ana
(d)(3)(i) of this section, a vessel issued 
a Federal multispecies permit under 
§ 651.4 and fishing in the Southern New 
England or Mid-Atlantic regulated mesh 
areas may not have available for 
immediate use any net, or any piece of 
a net, not meeting the requirements 
specified in paragraphs (c)(2) and (d)(2) 
of this section. A net that conforms to 
one of the following specifications and 
that can be shown not to have been in 
recent use is considered to be not 
“available for immediate use“:

(i) A net stowed below deck, 
provided:

(A) It is located below the main 
working deck from which the net is 
deployed and retrieved;

(B) The towing wires, including the 
“leg“ wires, are detached from the net;

(C) It is fan-folded (flaked) and bound 
around its circumference.

(ii) A net stowed and lashed down on 
deck, provided:

(A) It is fan-folded (flaked) and bound 
around its circumference;

(B) It is securely fastened to the deck 
or rail of the vessel; and

(C) The towing wires, including the 
leg wires, are detached from the net.

(iii) A net that is cm a reel and is 
covered and secured, provided:

(A) Hie entire surface of the net is 
covered with canvas or other similar 
material that is securely bound;

(B) The towing wires, including the 
leg wires, are detached from the net; and

(C) The codend is removed from the 
net and stored below deck.

(iv) Nets that are secured in a manner 
authorized in writing by the Regional 
Director.

(d) M id-Atlantic regulated m esh area.
(1) A rea definition. The Mid-Atlantic 

regulated mesh area is that area 
bounded on die east by a line running 
from the shoreline along 72°30/ west 
longitude to the intersection of the outer 
boundary of the EEZ.

(2) M esh size restrictions. Except as 
provided in paragraphs (f) and (g) of this 
section, the minimum mesh size for any 
trawl net, sink gillnet, Scottish seine, or 
midwater trawl, in use, or available for 
use as described under paragraph (c)(4) 
of this section, by a vessel fishing in the 
Mid-Atlantic regulated mesh area shall 
be that specified in the Summer 
Flounder Regulations at § 625.24(a).
This restriction does not apply to 
vessels that have not been issued a 
multispecies fin fish permit under
§ 651.4 and are fishing exclusively in 
State waters.

(3) Exem ptions, (i) Possession lim it 
exem ption. Vessels in the Mid-Atlantic 
regulated mesh area may fish with or 
possess nets of mesh size smaller than 
the minimum size specified in 
paragraph (d)(2) of this section, 
provided such vessels do not possess or 
land per trip more than the possession 
limit of regulated species specified in
§ 651.27(a).

(ii) Net stowage exem ption. Vessels 
possessing regulated species in excess of 
the possession limit specified in 
§ 651.27(a) may have nets with mesh 
less than the minimum size specified in 
paragraph (d)(2) of this section, 
provided that the net is stowed and is 
not available for immediate use in 
accordance with paragraph (c)(4) of this 
section.

(e) M idwater trawl gear exception. (1) 
For regulated mesh areas south of 42°20/ 
N. latitude, fishing for Atlantic herring 
or blueback herring, mackerel, and 
squid may take place throughout the 
fishing year with midwater trawl gear of 
mesh size less than the applicable 
minimum size, provided that:

(i) Midwater trawl gear is used 
exclusively;

(ii) The vessel deploying midwater 
gear is issued an authorizing letter by 
the Regional Director;

(iii) The authorizing letter is on board 
the vessel; and
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(iv) The bycatch of regulated species 
does not exceed the possession limit 
specified in § 651.27(ah

(2) For regulated mesh areas north of 
42°20/ N. latitude, fishing for Atlantic 
herring or blueback herring and for 
mackerel may take place throughout the 
fishing year with midwater trawl gear of 
mesh size less than the regulated size, 
provided that the requirements of 
paragraphs (f)(l)(i)-(iv) of this section 
are met.

(f) Purse seine gear exception. Fishing 
for Atlantic herring or blueback herring, 
mackerel, and menhaden may take place 
throughout the fishing year with purse 
seine gear of mesh size less than the 
regulated size, provided that

(1) Purse seine gear is used 
exclusively;

(2) The vessel deploying the purse 
seine gear is issued an authorizing letter 
by the Regional Director,

(3) The authorizing letter is on board 
the vessel; and

(4) The bycatch of regulated species 
does not exceed the possession limit 
specified in § 651.27(a).

(g) Mesh measurements. Mesh sizes 
are measured by a wedge-shaped gauge 
having a taper of two centimeters in 
eight centimeters and a thickness of 2.3 
millimeters, inserted into the meshes 
under a pressure or pull of five 
kilograms, The mesh size will be the 
average of the measurements of any 
series of 20 consecutive meshes. The 
mesh in the regulated portion o f the net 
will be measured at least five meshes 
away from the lacings, running parallel 
to the long axis of the net

(h) Restrictions on gear and methods 
of fishing. (1) Net obstruction or 
constriction. A fishing vessel shall not 
use any device or material, including, 
but not limited to, nets, net 
strengthened, ropes, lines, or chafing 
gear, or the top of a  trawl net, except 
that one splitting strap and one bull 
rope (if present), consisting of line and 
rope no more than 3 inches (7.62 cm) in 
diameter, may be used if such splitting 
strap and/or bull rope does not constrict 
in any manner the top of the trawl net. 
“The top of the trawl net** means the 50 
percent of the net that (in a hypothetical 
situation) would not be in contact with 
the ocean bottom during a tow if the net 
were laid flat on the ocean floor. For the 
purpose of this paragraph, head ropes 
shall not be considered part of the top
of the trawl neb

(2) Mesh obstruction o r  constriction.
(i) A fishing vessel may not use any 
mesh configuration, mesh construction, 
or other means on or in the top of the 
net, as defined in paragraph (i)(l) of this 
section, if it obstructs the meshes of the 
net in any manner.

(ii) No vessel may use a net capable 
of catching multispecies finfish in 
which the bars entering or exiting the 
knots twist around each other.

(3) Pair trawl prohibition. No vessel 
may fish for multispecies finfish while 
pair trawling, or possess or land 
multispecies finfish that have been 
harvested by means of pair trawling.

§65T.21 Closed areas.
(a) C losed A rea 1. (1) No fishing vessel 

or person on a fishing vessel may use, 
set, haul back, fish with, or have on 
board a vessel a sink gillnet in the area 
known as Closed Area I, defined by 
paragraph (a)(2) of this section, during 
the months of February through May.

(1) The use of other gear types may be 
prohibited in Closed Area F if it is 
determined that spawning fish are 
located in the area.

(ii) A determination that spawning 
fish are present m the area will be based 
upon available information such as sea 
sampling from the NMFS Domestic Sea 
Sampling Program or from state agency 
sources, research surveys, fishermen’s 
reports, and any other source of 
information.

(iii) The determination will be made 
by the Regional Director, with 
concurrence from the Council, and 
implemented, following the procedures 
specified in subpart C.

(2) Closed Area I  is bounded by six 
straight lines connecting the following 
points in the order stated:

Point ! Latitude Longitude

c n _______ 40°53' H ... 66*53'W.;
C I 2 _______ 41*35'M ... 68*30' W .;
CI3 ............... 41*5(7 N ... 68*45' W.;
C I 4 .......... .. 41*50' N ... 69*00? W .;
C I 5 ............... 41*30? N ... 69*00' W .;
C I 6 ................ 41*30'N ... 69*23' W .;
C I T ............... 40*53* N ... 68*53* W.

(b) C losed Area H. (1) No fishing 
vessel or person cm a fishing vessel may 
fish or be in the area known as Closed 
Area Q, as defined in paragraph (bK2) of 
this section, during the time period 
specified in paragraph (b)(3) of this 
section, except as specified in paragraph
(b)(4) of this section (Figure 2).

(2) Closed Area Q is bounded by four 
straight lines connecting the following 
points in the order stated:

Point Latitude Longitude

c m  ............... 41*00' N ... 67*20* W.;
C II2 ............... 4 f *00* N ... 66*35.8' W .r
G 5 ................. 4t*16.6‘  N 66*24.8* W . (the

U.S.-Canada
Maritime
Boundary);

Point Latitude Longitude

CIO  ............... 42*22* N ... 67*20' W. (the 
U.S.-Canada 
Maritime 
Boundary);

c m .............. 41*00' N ... 67*20* W.

(3) Duration, (i) For 1994 and 1995, no 
fishing vessel or person cm a fishing 
vessel may fish or be in Closed Area II 
during fixe months of February through 
May.

(ii) For 1996 and after, no fishing 
vessel or person on a fishing vessel may 
fish or be in Closed Area H during the 
months of January through June.

(4) Exceptions. Paragraph (b)(1) of this 
section does not apply to persons cm 
fishing vessels or fishing vessels:

(i) Fishing with or using pot gear 
designed and used to take lobsters;

frf) Fishing with or using dredges 
designed and used to take scallops, or

(iii) Seeking safe haven from storm 
conditions in waters adjacent to the 
western edge of the closed area. Such 
fishing vessels may transit through the 
closed area providing that:

(A) Gale, storm , or hurricane 
conditions are posted for the area by the 
National Weather Service;

(B) Such vessels do not fish in the 
area;

(C) Fishing gear is stowed in 
accordance with § 651.20(c)(4) of this 
section; and

(D) The vessel provides notice to a 
patrolling U.S. Coast Guard aircraft or 
vessel in the vicinity of Georges Bank by 
high frequency radio (2.182 khz) of its 
intention of transmitting the closed area 
and the time and position when the 
vessel enters the area and the time and 
position when the vessel exits the 
closed area.

(5) The Regional Director may open 
Closed Area II to fishing prior to the 
scheduled openings in paragraph (b)(3) 
of this section by notification in the 
Federal Register, i f  the Regional 
Director determines that concentrations 
of spawning fish are no longer in the 
area.

(cl N antucket Lightship C losed Area.
(1) No fishing vessel or person on a 
fishing vessel may fish in the area 
known as the Nantucket Lightship 
Closed Area, defined in paragraph, (c)(2) 
of this section, during the time period 
specified in the notification provided 
under (cK3) of this section, except as 
specified in paragraph (c)(5) of this 
section, i f  the Regional Director 
determines that the NEFSC Spring 
standardized bottom trawl survey index 
o f age-2 yellowtail flounder is 12.0 or 
higher based upon the number of
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yellowtail flounder per standardized 
tow.

(2) The Nantucket Lightship Closed 
Area is bounded by four straight lines 
connecting the following points in the 
order stated:

Point Latitude Longitude

G 1 0 .............. 40°50/ N ... 69°00'W.;
CN1 .............. 40°20' N ... 69°00'W.;
CN2 ............. 40°20/ N ... 70°20'W.;
CN3 .............. 40°50' N ... 70°20'W.;
G 1 0 .............. 40°50' N ... 69°00'W.

(3) N otification. The Regional Director 
shall provide notification of the closure 
through publication in the Federal 
Register.

(4) Duration. The area shall remain 
closed until the end of June of the 
following year.

(5) Exceptions. The closure shall not 
apply to persons on board vessels or 
fishing vessels fishing with or using:

(i) Pot gear designed and used to take 
lobsters;

(ii) Dredge gear designed and used to 
take ocean guahogs or surf claims; or

(iii) Hook-and-line gear, except the 
possession of yellowtail flounder by 
persons or vessels fishing with hook- 
and-line gear within this area is 
prohibited.

S 651.22 Effort-control program for limited 
access vessels.

(a) Thè owner of a vessel issued a 
limited access permit under the criteria 
specified in § 651.4(a), unless exempted 
under § 651.22(d), shall be subject to 
either the Individual Days-At-Sea (DAS) 
program as specified in paragraph (b) of 
this section or the Fleet DAS program as 
specified in paragraph (c) of this 
section. All such vessels shall 
automatically be assigned to the Fleet 
DAS program unless the vessel owner 
elects to apply for the Individual DAS 
program and is issued a limited access 
permit under § 651.4(a), or the vessel 
has been determined to be a 
combination vessel and the vessel 
owner has elected to apply for a limited 
access permit under § 651.4(a). Limited 
access permits will indicate the program 
under which the vessel owner will fish.

(b) Individual Days-at-Sea. (1) 
Eligibility, (i) Any vessel that is greater 
than 45 feet (13.7 m) in length and 
eligible for a limited access permit, 
except a combination vessel, may elect 
to fidi under the Individual DAS 
program by making such election at the 
time of application for a renewal of a 
limited access permit in either 1994 or 
1995. After 1995, no vessel applying for 
or renewing a limited access permit may 
elect to fish under the Individual DAS

program unless the vessel was enrolled 
in the Individual DAS program in 1995.

(ii) The vessel owner of a vessel that 
has been determined to be a 
combination vessel and who has 
applied for a limited access permit 
under § 651.4(a) must fish under the 
Individual DAS program.

(2) Criteria fo r  determ ining a vessel’s 
Individual DAS. The initial DAS 
assigned to a vessel for purposes of 
determining that vessel’s annual 
allocation as specified in paragraph (3) 
of this section shall be calculated as 
follows:

(i) Calculate the total number of the 
vessel’s multispecies DAS for the years 
1988,1989, and 1990 based on data, 
information, or other credible evidence 
available to the Regional Director at the 
time of election to participate under the 
Individual DAS program. Multispecies 
DAS are deemed to be the total number 
of days the vessel was absent for a trip 
where greater than 10 percent of the 
vessel’s total landings were comprised 
of regulated species, minus any days for 
such trips in which a scallop dredge 
was used;

(ii) Exclude the year of least _ , 
multispecies DAS; and,

(iii) If two years of multispecies DAS 
are remaining, average those years’ DAS, 
or, if only one year remains, use that 
year’s DAS.

(3) DAS allocations: (i) Each vessel 
participating in the Individual DAS 
program shall be allocated, annually, 
the maximum number of days at sea it 
may fish in the multispecies finfish 
fishery accogiing to the criteria and 
table specified in paragraph (b)(3)(ii) of 
this section. A vessel that has declared 
out of the multispecies finfish fishery 
pursuant to the provisions of § 651.29, 
or has used up its allocated DAS, may 
leave port without being assessed a DAS 
as long as it does not posses or land 
more than the possession limit of 
regulated species specified under
§ 651.27(a) and complies with the other 
requirements of this part.

(ü) Annual DAS allocations. Vessels 
fishing under the Individual-DAS 
program will receive and be subject to 
annual allocations of DAS as specified 
in the following table. These allocations 
are determined by reducing the vessel’s 
Individual DAS as calculated under 
paragraph (b)(2) of this section by 10 
percent each year, including the first, 
for the first five years of the effort 
reduction program.

Individual-DAS allocation=x days

Year Annual allocation

1994 ................................. x—10% days. 
*-20% days.1995 .................................

Year Annual allocation

1996 .......... ...................... x-30% days.
1997 .......................... . x-40% days.
1998 ................................. x-50%  days.

(iii) A ccrual o f  DAS. DAS shall accrue 
in hourly increments, with all partial 
hours counted as full hours. DAS for 
vessels that are under the VTS 
monitoring system described in 
§ 651.29(a) are counted beginning with 
the first hourly location signal received 
showing that the vessel crossed the 
COLREGS Demarcation Line leaving

f)ort and ending with the first hourly 
ocation signal received showing that 

the vessel crossed the COLREGS 
Demarcation Line upon its return to 
port.

(iv) All vessels fishing under the 
Individual DAS program must declare 
out of the multispecies finfish fishery 
for at least one 20-day period between 
March 1 and May 31 of each year, using 
the notification requirements specified 
under § 651.29(a).

[A) Adjustm ents in annual DAS 
allocations. Adjustments in annual DAS 
allocations, if required to meet fishing 
mortality reduction goals, may be made 
following a reappraisal and analysis 
under the framework provisions 
specified in subpart C of this part.

(5) N otice o f  in itial DAS allocation. 
The Regional Director will attempt to 
notify all owners of vessels that are 
deemed eligible to be issued a limited 
access permit pursuant to § 651.4(a)(6) 
based on data, information, and other 
evidence available to the Regional 
Director.

(6) A ppeal o f  DAS allocation .
(i) A ppeal criteria. Initial allocations 

of Individual DAS to a vessel may be 
appealed to the Regional Director within 
30 days of receipt of the notice of a 
vessel’s allocation. Any such appeal 
must be in writing and based on one or 
more of the following grounds:

(A) The information used by the 
Regional Director was based on 
mistaken or incorrect data;

(B) The applicant was prevented by 
circumstances beyond his/her control 
from meeting relevant criteria; or 

(C) The applicant has new or 
additional information.

(ii) The Regional Director will appoint 
a designee who will make an initial 
decision on the written appeal.

(iii) If the applicant is not satisfied 
with the initial decision, the applicant 
may request that the appeal be 
presented at a hearing before an officer 
appointed by the Regional Director.

(iv) Hie hearing officer shall present 
his/her findings to the Regional Director 
and the Regional Director will make a
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decision on the appeal. The Regional 
Director’s decision on this appeal is the 
final administrative decision of the 
Department of Commerce.

(7) Status o f  vessels pending ap peal oj 
DAS allocations. All vessels, while 
appealing their Individual-DAS 
allocation, may fish under the Fleet- 
DAS program and are subject to all 
requirements applicable to the Fleet* 
DAS program unless otherwise 
exempted, until the Regional Director 
has made a final determination on the 
appeal. Any DAS spent fishing for 
multispecies finfish shall be counted 
against the Individual-DAS allocation 
that the vessel may ultimately receive.
If. before this appeal is  decided, a vessel 
exceeds the number of days it is finally 
allocated after appeal, the excess days 
will be subtracted from the vessel’s 
allocation of days in 1995.

(8) G ood Sam aritan cred it Limited 
access vessels fishing under the DAS 
program and that spend time at sea for 
one of the following reasons, and that 
can document the occurrence through 
the Coast Guard, will be credited for the 
time documented:

(i) Time spent assisting in a Coast 
Guard search and rescue operation; or,

(ii) Time spent assisting the Coast 
Guard in towing a disabled vessel.

(c) Fleet Days-at S ea program . (1) All 
vessels issued a limited access permit 
that are longer than 45 feet (13.7 m) and 
that have not elected to fish under the 
Individual DAS program as specified in 
paragraph (a) of this section shall be 
subject to the following effort-control 
requirements.

(i) Days in which vessel m ay not 
possess m ore than 500 pounds (226^8 
kg) o f regulated species. (A) During each 
year beginning with 1994, vessel owners 
of all such vessels must declare periods 
of time totaling at least the minimum 
number of days listed for each such year 
in the following schedule. Each period 
of time declared must be at least 20 
consecutive days. At least one 20 
consecutive day period must be 
declared between March 1 and May 31 
of each year:

Year
Days out of 
muitispecies 

fishing
1994 ....... . 80
1995 80
1996 .............. 128
1997 ... 165
1998 ...... ........ 200
1999 ............__ 233

(B) During each period of time 
declared, the applicable vessel may not 
possess more than 500 pounds (228.8 
kg) of multispecies;

(C) Adjustments to the schedule of 
days out of the multispecies fishery, if

a reappraisal and analysis under the 
framework provisions specified in 
subpart C of this part

(D) Procedure fo r  declaring days. 
Fleet DAS participants shall declare 
their periods of required time under 
paragraph (e){lHi) of this section 
following the notification procedures 
specified in § 651.29(b).

(E) If a vessel owner has not declared, 
or taken, the period of required time 
between March 1 and May 31 on or 
before May 12, the vessel is subject to 
the possession limit specified under
§ 651.27(a) during the period May 12 
through May 31, inclusive.

(F) If a vessel owner has not declared, 
or taken, any or all of the remaining 
periods of time required under 
paragraph (c)(l)(i) of this section, by the 
last possible date to meet the 
requirement, the vessel is subject to the 
possession limit specified under
§ 651.27(a) from that date through the 
end of the year.

(n) Layover day requirem ent. (A) Fleet 
DAS participants engaged in a fishing 
trip that is not during the period of time 
declared pursuant to paragraph (c)(l)(i) 
of this section and that is longer than 24 
hours must tie up at the dock at the end 
of such trip for a period equal to half the 
time of the DAS accrued on the trip, 
based on hourly increments, as recorded 
through the notification procedures 
specified in § 651.29(b).

(B) A ccrual o f  DAS. DAS under the 
card or call-in notification systems, 
described in § 651.29(b) mid (d), 
respectively, shall accrue in hourly 
increments with all partial hours 
counted as full hours. A DAS, under 
either the card or call-in notification 
system, begins once the card has been 
read by the reader, or the phone call has 
been received, and confirmation given 
by the Regional Director. A DAS ends 
under either the card or phone 
notification system, when after 
returning to port, the card has been read 
by the reader, or the phone call has been 
received, and confirmation given by the 
Regional Director,

(C) Tie-up time begins to accrue when 
the Regional Director is notified through 
the monitoring system that the trip is 
ended.

(D) A vessel that remains tied to the 
dock beyond the time required will not 
be credited with the additional time.

(E) A vessel required to be tied up at 
the dock under this part may not fish or 
leave the dock under any capacity 
during the tie-up period unless 
authorized by the Regional Director.

(d) Exem ptions from  effort reduction  
program . (1) Sm all boat, (i) Vessels 
issued a limited access permit under 
§ 651.4(a) that are 45 feet (13.7 m) or 
less in length over all, except vessels 
using sink gillnet gear, will be exempt 
from the effort reduction program if the 
vessel and vessel owner comply with 
the following:

(A) Determination of the length will 
be through the measurement along a 
horizontal line drawn from a 
perpendicular raised from the outside of 
the most forward portion of the stem of 
the vessel to a perpendicular raised 
from the aftermost portion of the stem;

(B) To be eligible for the small boat 
exemption, vessels for which 
construction is begun after date of 
implementation of the final rule must be 
45 feet or less in length and must be 
constructed such that the product of the 
overall length divided by the beam will 
not be less than 2.5; and

(C) The measurement of length must 
be verified in writing by a qualified 
marine surveyor, or the builder, based 
on the boat’s construction plans, or by 
a documentation service. A copy of the 
verification must accompany an 
application for a Federal multispecies 
permit issued under § 651.4.

(ii) Vessels fishing under the small 
boat exemption must bring all gear back 
to port at tiie conclusion of a fishing 
trip.

(nil Adjustments to the small boat 
exemption, including changes to the 
length requirement, i f  required to meet 
fishing mortality reduction goals, may 
be made following a reappraisal and 
analysis under the framework 
provisions specified in subpart C of this 
part.

(2) Sink gillnet vessels. Sink gillnet 
vessels are exempt from the effort 
reduction program of tins part unless 
effort reduction measures are 
implemented pursuant to subpart C of 
this part

(3) H ook-gear-only vessels. Vessels 
issued a limited access permit under 
§ 651.4(a) and fishing with per trip, or 
possessing on board the vessel, no more 
than 4,50Q rigged hooks are exempt 
from the effort reduction program of this 
part, subject to the requirements 
specified in § 651.33.

(e) S callop  dredge vessels. Scallop 
dredge vessels issued a limited access 
permit under § 650.4(a) may not 
participate in  and are not subject to the 
DAS program and may not possess 
regulated species in excess of the 
possession limit specified under 
§ 651.27(a).
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S 651.23 Minimum fish size.
(a) The minimum fish sizes (total 

length) for the following species are as 
follows:

Species Inches

C o d ....................................... 19 (48.3 cm)
Haddock ............................... 19 (48.3 cm)
P o llo ck .................................. 19 (48.3 cm)
Witch flounder (gray sole) .. 14 (35.6 cm)
Yellowtail flou n der.............. 13 (33.0 cm)
American plaice (dab) ........ 14 (35.6 cm)
Winter flounder (blackback) 12 (27.9 cm)
Redfish ................................. 9 (22.9 cm)

(b) The minimum lengths allowed by 
paragraph (a) of this section shall be 
measured on a straight line from the tip 
of the snout to the end of the tail.

(c) The minimum size applies to 
whole fish or to any part of a fish while 
possessed on board a vessel, except as 
provided in this paragraph, and to 
whole fish only, after landing. Fish or 
parts of fish must have skin on while 
possessed on board a vessel and at the 
time of landing in order to meet 
minimum size requirements. “Skin on” 
means the entire portion of the skin 
normally attached to the portion of the 
fish or fish parts possessed.

(d) Exception. (1) Each person on 
board a vessel issued a limited access 
permit and fishing under the DAS 
program may possess up to 25 pounds 
(11.3 kg) of fillets that measure less than 
the minimum size, if such fillets are 
from legal-sized fish and are not offered 
or intended for sale, trade, or barter.

(2) Recreational, party, and charter 
vessels may possess fillets less than the 
minimum size specified if the fillets are 
taken from legal sized fish and are not 
offered or intended for sale, trade or 
barter.

(e) Adjustm ents o f  minimum size. (1) 
In 1994, or at anytime when information 
is available, the Council will review the 
best available mesh selectivity 
information to determine the 
appropriate minimum size for the 
species listed in paragraph (a) of this 
section, except winter flounder, 
according to the length at which 25 
percent of the regulated species would 
be retained by the applicable minimum 
mesh size.

(2) The minimum fish size for 
yellowtail flounder, witch flounder, and 
American plaice will be determined 
from the best available mesh selectivity 
studies applicable to 5 V2 inch (13.97 
cm) diamond mesh.

(3) The minimum fish size for cod, 
haddock, pollock, and redfish will be 
determined from the best available mesh 
selectivity studies applicable to 6 inch 
(15.24 cm) diamond mesh.

(4) Upon determination of the 
appropriate minimum sizes, the Council 
shall propose the minimum fish sizes to 
be implemented in 1995, or at anytime 
thereafter, following the procedures 
specified in subpart C.

(5) Additional adjustments or changes 
to the minimum fish sizes specified in 
paragraph (a) and (b) of this section and 
exemptions as specified in paragraph (c) 
may be made at any time after 
implementation of the final rule as 
specified under subpart C.

S 651.24 Experimental fishing.
(a) The Regional Director may exempt 

any person or vessel from the 
requirements of this part for the conduct 
of experimental fishing beneficial to the 
management of the multispecies finfish 
resource or fishery.

(b) The Regional Director may not 
grant such exemption unless it is 
determined that the purpose, design, 
and administration of the exemption isi 
consistent with the objectives of the 
FMP, the provisions of the Magnuson 
Act, and other applicable law, and that 
granting the exemption will not:

(1) Have a detrimental effect on the 
multispecies finfish resource and 
fishery; or

(2) Create significant enforcement 
problems.

(c) Each vessel participating in any 
exempted experimental fishing activity 
shall be subject to all provisions of this 
part except those necessarily relating to 
the purpose and nature of the 
exemption. The exemption will be 
specified in a letter issued by the 
Regional Director to each vessel 
participating in the exempted activity. 
This letter must be carried aboard the 
vessel seeking the benefit of such 
exemption.

§ 651.25 Gear marking requirements.
(a) Bottom-tending fixed gear, 

including but not limited to gillnets and 
longlines, designed for, capable of, or 
fishing for multispecies finfish must 
have the name of the owner or vessel, 
or the official number of that vessel, 
permanently affixed to any buoys, 
gillnets, longlines, or other appropriate 
gear so that the name of the owner or 
vessel or official number of the vessel is 
visible on the surface of the water.

(b) Bottom-tending fixed gear, 
including but not limited to gillnets or 
longline gear, must be marked so that 
the westernmost end (meaning the half 
compass circle from magnetic south 
through west to and including north) of 
the gear displays a standard 12-inch 
tetrahedral comer radar reflector and a 
pennant positioned on a staff at least 6 
feet above the buoy. The easternmost

end (meaning the half compass circle 
from magnetic north through east to and 
including south) of the gear need 
display only the standard 12-inch 
tetrahedral radar reflector positioned in 
the same way.

(c) The maximum length of 
continuous gillnets must not exceed 
6,600 feet between the end buoys.

(d) In the Gulf of Maine/Georges Bank 
regulated mesh area specified in
§ 651.20(a), gillnet gear set in an 
irregular pattern or in any way that 
deviates more than 30 degrees from the 
original course of the set must be 
marked at the extremity of the deviation 
with an additional marker, which must 
display two or more visible streamers 
and may either be attached to or 
independent of the gear.

§ 651.26 Flexible area action system .
(a) The Chair of the Multispecies 

(Groundfish) Oversight Committee, 
upon learning of the presence of discard 
problems associated with large 
concentrations of juvenile, sublegal, or 
spawning multispecies finfish, will 
determine if the situation warrants 
further investigation and possible 
action. In making this determination, 
the Chair will consider the amount of 
discard of regulated species, the species 
targeted, the number and types of 
vessels operating in the area, the 
location and size of the area, and the 
resource condition of the impacted 
species. If he determines it is necessary, 
the Chair will request the Regional 
Director to initiate a fact finding 
investigation to verify the situation.

(b) Tne Chair will request the 
Regional Director to publish a notice in 
the Federal Register. The request must 
include a complete draft of the notice. 
The Secretary must file the notice 
within one business day following 
receipt of the complete request. Day 1 is 
designated when the notice is filed with 
the Office of the Federal Register. The 
notice will inform the public of:

(1) The problem that is  occurring and 
the need for action;

(2) The Regional Director’s initiation 
of fact finding and verification of the 
problem;

(3) The date (Day 15) the Regional 
Director’s fact finding report, 
responding to the Chair’s request, will 
be available for public review;

(4) The date (Day 21) by which a 
Committee meeting/public hearing will 
be held and on which the comment 
period will close;

(5) The potential extent of the area to 
be affected (defined by common name, 
latitude/longitude coordinates, and/or 
LORAN coordinates);

(6) The species affected:
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(7) The types of gear used;
(8) Other fisheries potentially 

impacted;
(9) Predominant ports to be impacted;
(10) The expected duration of action;
(11) The types of action that may be 

taken, limited to the various 
management measures currently 
implemented by the FMP;

(12) The Council’s initiation of 
analysis of the impacts; and

(18) The date (Day 15) the Council's 
impact analysis will be available for 
public review; and

(14) A request for written comments.
(e) From Day 1 through Day 14 the 

following activities will take place:
(1) The Regional Director will prepare 

a fact finding report that will examine 
available information from the following 
sources (in order of priority):

(1) Sea sampling from the NMFS 
Domestic Sea Sampling Program or from 
State agency sources;

(ii) Port sampling from the NMFS 
Statistics Investigation; or

(iii) Any other source of information. 
After examining the facts, the Regional 
Director will provide a technical 
analysis to determine the magnitude of 
discard of juvenile and sublegal 
multispecies finfish and the presence 
and amount of spawning outside of any 
area/season restriction. If possible, he 
will provide technical analyses 
describing the nature of the impacts on 
the stock managed under the FMP. The 
report will specify what type of 
activities will be required to monitor the 
area/fishery in question if subsequent 
action is taken under this section. The 
report shall also include a statement of 
NMFS’s capabilities for administering, 
monitoring, and enforcing any of the 
proposed options.

(2) The Council will prepare an 
economic impact analysis of the 
potential management options under 
consideration.

(d) By Day 15, copies of the reports 
prepared by the Regional Director and 
the Council will be made available for 
public review from the Council at 
Suntaug Office Park, 5 Broadway (Route 
1), Saugus, MA 01906.

(e) By Day 21, provided that it is six 
days after release of the fact finding 
report required by paragraphs (c)(1) and 
(d) of this section, the Committee will 
hold a meeting/public hearing at which 
time it will review the Regional 
Director’s fact finding report and the 
Council’s impact analysis. Public 
comment on the reports, alternatives, 
and potential impacts will be requested 
for the Committee’s consideration. Upon 
review of all available sources of 
information, the Committee will 
determine what course of action is

warranted by the facts and make its 
recommendation to the Regional 
Director. The Committee’s 
recommendation will be limited to:

(1) Mesh size restrictions, catch 
limits, closure of an area to all or certain 
types of gear or vessels, or other 
measures less restrictive than the 
closure but already contained within 
and implemented by the FMP;

(2) Between three weeks and six 
months in duration; and

(3) Discrete geographical areas, taking 
into consideration such factors as 
manageability of the area, readily 
identifiable boundaries (natural or 
otherwise), accessibility of the area, and 
the area’s suitability for monitoring and 
enforcement activities. If the Committee 
recommends that action is not 
warranted, and the Regional Director 
concurs, notice will be published in the 
Federal Register stating that no action 
will be taken and specifying the 
rationale behind the Committee’s 
decision.

(f) By Day 23 the Regional Director 
will either accept or reject the 
Committee’s recommendation. If the 
Regional Director accepts the 
Committee’s recommendation, the 
action will be implemented through 
notice in the Federal Register to be filed 
by Day 26. If the Regional Director 
rejects the Committee’s 
recommendation, the Regional Director 
must write to the Committee and 
explain that the recommended action 
has been determined not to be 
consistent with the record established 
by the fact finding report, impact 
analysis, and comments received at the 
public hearing.

(g) By Day 26, notice will be sent to 
all vessel owners holding Federal 
multispecies permits. The Regional 
Director will also use other appropriate 
media, including but not limited to 
mailings to the news media, fishing 
industry associations and radio 
broadcasts, to disseminate information 
on the action to be implemented.

(h) Once implemented, the Regional 
Director will monitor the affected area 
to determine if the action is still 
warranted. If the Regional Director 
determines that the circumstances 
under which the action was taken, 
based on the Regional Director’s report, 
the Council’s report, and the public 
comments, are no longer in existence, 
he will terminate the action by notice in 
the Federal Register and through other 
appropriate media.

(i) Actions taken under this section 
will ordinarily become effective upon 
the date of filing with the Federal 
Register. The Regional Director may

-determine that facts warrant a delayed 
effective date.

(j) If the date specified above for 
completion of an action falls on a 
Saturday, Sunday, or Federal holiday, it 
shall be performed by the first day that 
is not a Saturday, Sunday, or Federal 
holiday. Failure to complete any action 
by the specified date shall not vitiate the 
authority of the Regional Director to 
implement an accepted 
recommendation of the Committee; 
provided, that no meeting/public 
hearing under paragraph (e) of this 
section may be held prior to the sixth 
day after the day by which all reports 
required by paragraphs (c)(1) ana (d) of 
this section have been made available 
for public review.

§651.27 Possession limits.
(a) M ultispecies possession  lim it. (1) 

Vessels and persons issued a limited 
access permit under § 651.4(a), that are 
fishing during the declared period of 
time out of the DAS program as 
specified in §§ 651.22 and 651.29, 
vessels subject to effort control 
programs specified in § 651.22 that have 
used up their DAS allocations, and 
vessels issued a possession-limit-only 
permit under § 651.4(c) are prohibited 
from possessing on a vessel, or landing 
per trip more than 500 pounds (226.8 
Kg) of regulated species.

(2) Vessels subject to the multispecies 
possession limit shall have onboard the 
vessel at least one standard box or one 
standard tote.

(3) The regulated species stored on 
board the vessel shall be retained 
separately from the rest of the catch and 
shall be readily available for inspection 
and for measurement by placement of 
the regulated species in a standard box 
or standard tote if requested by an 
authorized officer.

(4) The possession limit is equal to 
500 pounds or its equivalent as 
measured by the volume of 4 standard 
boxes or 5 standard totes.

§651.26 Monitoring requirements.
(a) Individual DAS lim ited access 

vessels. Vessel owners electing to fish 
under the Individual DAS program 
specified in § 651.22(a), and 
combination vessels, must provide 
documentation to the Regional Director 
at the time application for a limited 
access permit under § 651.4(a), that the 
vessel has an operational VTS unit on 
board that meets the minimum 
performance criteria specified in 
paragraph (a)(2) of this section, or as 
modified annually as specified in 
paragraph (a)(1) of this section. This 
VTS must be a certified unit as specified 
in paragraph (a)(1) of this section.



5 7 7 S 3  Feaerai Register /  VoL 58» No. 2 0 6  7 Wednesday, October 27, ¿993  / Proposed Rules

i l j  Certification, The Regional 
Director will annually certify VTS’s that 
meet minimum performance criteria 
specified in paragraph t(a)(2) of this 
section. Any -changes te the performance 
»criteria will be published annually in 
the Federal Register and a list of 
■ certified VTS’s-will be published in the 
Federal Register upon addition nr 
deletion of a VTS from the list, in the 
event that a system is deleted from die 
list, vessel owners that purchased that 
system prior to  publication «oftoe 
revised list will be considered to be in  
compliance with the requirement to 
hare a certified unit unless otherwise 
notified by tbe Seg®nat:©ixed®E.

(2) Minimum VTS perform ance 
criteria. The basic required 'features of 
the VTS are as fallows:

J[l) The VTS shall be tamper proof, i.e., 
shall not permit the input -of false 
positions; furthermore, if  a system uses 
satellites to  determine position, satellite 
selection shall be automatic, providing 
an optimal fix  and shall not be capable 
of being overridden try any person on 
board a  fishing vessel or by the vessel 
owner;

filj VTS equipment shall be fully 
automatic and operational at e ll times 
regardless of weather and 
'environmental conditions;

(iii)VTS equipment shall be capable 
of tracking vessels in aQ UUS. waters in 
.the Atlantic Ocean from .the shoreline of 
each coastal state to a line 215 nautical 
miles offshore and shall provide 
position accuracy to within400 meters 
(1,300 feet);

fiv.) The VTS «hall be have the 
capability of transmitting and storing 
information, including vessel 
identification, date,lim e, and latitude/ 
longitude;

(v) The VTS shall provide accurate 
hourly position transmissions every day 
of the year. jtnadditian, toe VTS shall 
allow polling of individual vessels or 
any set of ves&eh&taxiyltoto&nd 
receive position reports in real time. For 
the purposes of this specifications, *‘real 
time*' shall constitute data that reflect a 
delay of 15 minutes or less between the 
displayed information and the vessel’s 
actual position;

(vl) The VTS must be capable of 
providing network massage 
conrmmdcatirms bertweenthe vessel and 
tome. The V3S toafi aficm NbfiRS to 
initiate communications or data transfer 
at any time;

(vii)The VTS vendor shall be capable 
of transmitting position date to  a NMFS- 
designated computer system via a 
modem at a minimum speed of 9600 
baud. Transmission will be in ASCII 
text in a file format acceptable to NMFS;

(viii) The VTS must be capable of 
providing vessel locations relative to 
international boundaries .and fishery 
management areas;

(ix) The VTS vendor must have the 
capacity to archive vessel position 
histones for a minimum of 1 yearand 
to provide transmission to NMFS of 
specified portions of archived detain  
response to NMFS requests and in  a 
variety of media (tape, floppy, etc).

(3) Operating requirem ents. AIM 
required VTS units must transmit a  
signal indicating the vessel’s accurate 
position at ¿east every hour, 24 hours a 
day, toroughoutihfi year.

(4f Bremimptiom. Failure aba VTS unit 
to transmit an houriysigEral of a vessel’s 
position shall be presumed to be DAS, 
or fraction thereof, for as long as toe 
unit ifa&kt to transmit a signal. A 
preponderance of evidence tout the 
feilure to transmit was due to an 
unavoidable malfunction or «disruption 
of the transmission toat occurred whfle 
the vessel was not participating in .toe 
multispecies finfish fishery, as specified 
in §§ 651.22 and 651.29, or was noteft 
sea will be sufficient to rebut toe 
presumption.

(50 R eplacem ent. 'Should e  VTS unit 
require replacement, a  vessel owner 
must submit documentation t o the 
Regional -Director, within ‘3 days of 
installation and prior to  toe vessel’« 
next trip, verifying -that toe new VTS 
unit is an operational certified system as 
described under paragraph f  e)(l) of this 
section.

f6) A ccess. As «  condition to obtaining 
a limited access permit, all vessel 
owners muri-ffiow N0AA7NMFS,toie 
U.S. Coast Guard, and their authorized 
officers or designees access to  the 
vessels* DAS and location data obtained 
fromtoi VTS at toe tone off or after its 
transmission to toe vendor or receiver, 
as toe case maybe.

( 7 ) Tam pering. Tampering with a 
VTS, or a VTS signal, !»  prohibited. 
Tampering indhides any activity that is 
likely toaffeCt toe unit’s ability to 
operate properly, signal, or toe accuracy 
Ci toe vessel's position fix.

(b) F leet DAS and Other lim ited  access  
vessels.

(1) Requirem ents. Owners of vessels 
issued a limited access permit under 
§ 651.4(a) Who have not elected te fish 
under fheVTS monitoring system 
specified in j§ 651.2S(a3 must obtain 
from toe RagiomdltireCtar and maintain 
a card, as specified below* unless 
notified to use the alternative call-in 
monitoring system as ^pecified in 
§ 651.29(c), and use the card lor 
notification purposes as specified in  
§ 651.29(b):

(i) After application for and upon 
determination nd eligibilityfor a ftnnited 
access permit issued under :§i65i,^  (a), 
toe Regional Director shall issue ¡a card 
and personal identification number 
fFBS) to  toe vessel owner, which is 
specific te toe permitted vessel fen: 
which it -is issued. The card shafl be 
used for notification to toe Regional 
Director of participation in  toe Fleet 
DAS program as specified in ,§'65129(b).

Jfii)Omy*cards issued by the Regional 
Director wffl be allowed farusein the 
DAS monitoring system.

fitil'Cards are not transferable 
between -vessels or individuals.

fiv) Replacement cards may be 
requested from toe Regional 'Director in 
writing.

(v) The card issued to  toe vessel rihall 
be on hoard tone vessel while toe vessel 
is fishing intoe DAS program.

(vi) Tne Regional Director shall 
provide each permit holder aTistof 
locations and times when card readers 
provided byNMFS will be available.

fVii) Cara readBrs will be connected to 
NMFS or a NMFS« specified system for 
receipt of toe information from toe 
vessel owner or operator.

(viii) todMduals, associations, or 
dtoer persons Who wish to purchase a 
card reader for their own use or lor die 
use of «.group of vessels may do so, 
provided that toe card reader is of the 
type specified by and Is certified for use 
by the Regional Director.

(ix) Specification of toecard reader 
allowed for use and the phone number 
which it must dial shall be provided in 
the Federal Register.

(x) To certify toe card reader, toe 
Regional Director must determine that 
the reader is  toe type specified, that it 
can dial the NMFS specified card reader 
system, that toe reader can be called 
back at a specified number,, and that the 
information provided by the reader is 
compatible with the NMFS specified 
card reader-system.

(xi) If the Regional Director 
determines that toe card system Is not 
operational or that« specific card reader 
is not'functioning, toe Regional Director 
may tautharize the use of alternative 
means of notification as specified in
§ 651.29(c).

s(q) Sink gillnet DAS and o th er limited 
access vessels. Owners of multispecies 
vessels with lunited access permits that 
are permitted to use sink gillnet gear 
under :§.651.22(d)(2) are subject to the 
following requirements:

(1) The vessel owner or .owner’s 
representative shall notify toe Regional 
Diractornltoe beginning efuach sink 
gillnet trip that It will be participating 
in the smJrgillnet fisharyby providing 
notice under paragraph 651.29(b),
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unless authorized by the Regional 
Director to use the notification system 
under paragraph 651.29(c).

(2) At the end of each sink gillnet trip, 
the vessel owner or authorized 
representative shall notify the Regional 
Director by providing notice as specified 
under paragraph 651.29(b), unless 
authorized by the Regional Director to 
use the notification system under 
paragraph 651.29(c) of this section.

(3) If a sink gillnet vessel decides to 
leave the sink gillnet fishery and 
participate in the DAS program, the 
vessel owner or the owner’s authorized 
representative shall provide notice of 
the change in fisheries following the 
procedures of paragraph 651.29(b), 
unless authorized by the Regional 
Director to use the notification system 
under paragraph 651.29(c).

§ 651.29 DAS notification program.
(a) VTS notification . Owners of 

multispecies vessels with limited access 
permits that have elected to or are 
required to use the VTS system shall be 
subject to the following presumption 
and requirement:

(1) Vessels at sea are presumed to be 
fishing under the DAS allocation 
program unless they provide a message 
specifying the vessel, location, date, and 
time to the Regional Director before 
leaving port, through the VTS, that the 
vessel will not be fishing a multispecies 
DAS.

(2) If the VTS is not available, or not 
functional, a vessel owner must specify 
the information required in paragraph
(a)(1) of this section to the Regional 
Director by using the card notification 
system described under paragraph (b) of 
this section, or, if authorized by the 
Regional Director, the alternative system 
as described under paragraph (c) of this 
section.

(b) Card notification. Owners of 
multispecies vessels with limited access 
permits under § 651.4(a), that are 
participating in the Fleet DAS program 
that have chosen to provide notification 
without using a VTS shall be subject to 
the following requirements:

(1) The vessel owner or owner’s 
representative shall notify the Regional 
Director that the vessel will be 
participating in the Fleet DAS program 
by inserting the card in an authorized 
card reader as specified under
§ 651.28(b)(1) and by providing the 
information requested on each trip prior 
to leaving port.

(2) The information provided by the 
vessel owner or authorized 
representative will include the PIN, 
whether the vessel is leaving for or 
returning from a trip, and the type of

trip to be taken (Multispedes DAS or 
possession limit).

(3) A Multispedes DAS begins once 
the card has been read by the reader and 
the notification is completed.

(4) Notification of the beginning or 
ending of a DAS cannot be made before 
leaving port or returning to port.

(5) Upon returning to port, the vessel 
owner or authorized representative shall 
notify the Regional Director that the 
vessel’s trip has ended by inserting the 
card issued to the vessel in a valid card 
reader, and providing the information 
requested.

(6) A DAS ends when the card has 
been read by the reader.

(7) Any vessel that possesses or lands 
more than 500 pounds of regulated 
spedes shall be deemed in me Fleet 
DAS program for purposes of counting 
DAS whether or not the vessel’s owner 
or authorized representative provided 
adequate notification as required by this 
part

(c) A lternative call-in  system  o f  
notification . The Regional Director may 
authorize or require on a temporary or 
permanent basis the use of an 
alternative call-in system of notification. 
If the call-in system is authorized or 
required, the Regional Diredor shall 
notify affected permit holders through a 
letter, notice in the Federal Register, or 
other appropriate means. Vessel owners 
authorized by the Regional Diredor to 
provide notification by a call-in system 
shall be subjed to the following 
requirements:

(1) The vessel owner or authorized 
representative shall notify the Regional 
Diredor prior to leaving port that the 
vessel will be partidpating in the 
applicable DAS program calling 508- 
281-9335 or faxing 508-281-9135, and 
providing the following information: 
vessel name and permit number, owner 
and caller name and address, the type 
of trip to betaken, and that the vessel 
is beginning a trip.

(2) A Multispedes DAS begins once 
the call has been received and 
confirmation given by the Regional 
Diredor.

(3) Upon returning to port, the vessel 
owner or owner’s representative shall 
notify the Regional Diredor that the trip 
has ended by calling 508-281-0335 or 
by faxing 508-281-9135, and providing 
the following information: vessel name 
and permit number, owner and caller 
name and address, and that the trip has 
ended.

(4) A DAS ends when the call has 
been received and confirmation given 
by the Regional Director.

(5) Any vessel that possesses or lands 
more than 500 pounds of regulated 
spedes shall be deemed in the Fleet

DAS program for purposes of counting 
DAS, whether or not the vessel’s owner 
or authorized representative provided 
adequate notification as required by this 
part.

$651.30 Transfar-at-sea.
(a) Vessels permitted under § 651.4 

are prohibited from transferring or 
attempting to transfer fish from one 
vessel to another vessel.

(b) All vessels are prohibited from 
transferring or attempting to transfer 
multispecies fin fish from one vessel to 
another vessel.

§651.31 At-aea observer coverage.
(a) The Regional Diredor may require 

observers for any vessel holding a 
Federal multispedes permit.

(b) Owners of vessels seleded for 
observer coverage must notify the 
appropriate Regional or Center Diredor, 
as spedfied by the Regional Director, 
before commencing any fishing trip that 
may result in the harvest of any 
multispedes finfish. Notification 
procedures will be spedfied in selection 
letters to vessel owners.

(c) An owner or operator of a vessel 
on which a NMFS-approved observer is 
embarked must:

(1) Provide accommodations and food 
that are equivalent to those provided to 
the crew;

(2) Allow the observer access to and 
use of the vessel’s communications 
equipment and personnel upon request 
for the transmission and receipt of 
messages related to the observer’s 
duties;

(3) Allow the observer access to and 
use of the vessel’s navigation equipment 
and personnel upon request to 
determine the vessel’s position;

(4) Allow the observer free and 
unobstruded access to the vessel’s 
bridge, working decks, holding bins, 
weight scales, holds, and any other 
space used to hold, process, weigh, or 
store fish; and

(5) Allow the observer to insped and 
copy the vessel’s log, communications 
logs, and any records assodated with 
the catch and distributioii of fish for that 
trip.

$651.32 Sink gillnet requirements to 
reduce harbor porpoise takes.

(a) General. In addition to the 
measures spedfied in §§ 651.20 and 
651.21, vessels using, or possessing on 
board the vessel, sink gillnet gear are 
subjed to the following restrictions:

(1) G ear rem oval.
(i) All sink gillnet gear must be 

removed from the ocean for the number 
of days per month spedfied in the 
schedule below. The Regional Diredor,
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in  consultation with the Ommdt, will 
provide the specific dates -per month 
duringwhich all rink gillnets must be 
removed from the Regulated Mesh Areas 
according to the schedule below. The 
days per month shall be consecutive 
days on the dates of the month specified 
by the Regional Director according to 
paragraph (a){2) of tbas section,

Year Days/ 
month »

Total
days/

year

1994 ................... ................. 4« 48
1995 ________.....___ __ 8 96
1996 ................................... j 8 96
1997 _____________ ___ 3 t2 144
1998 __________ _______ ; 163 192

(2) Annual notification of the specific 
dates vriM be sent to all vessels .issued 
a permit under § 651.4 upon issuance o f 
the permit.

f 3) During the time sink giUnet gear is 
removed from the water, the vessel may 
use other gear in accordance with r i»  
regulations of this pari, provided that 
the vessel provides adequate 
notification as specified in § 651.28(c).

(c) Fram ew ork adjustm ent. <(1) By 
August 1 of each year, the Council's 
Harbor Porpoise Review Team fHPKT) 
shall complete an annual review -of 
harbor porpoise bycatch and abundance 
data in lira sink gillnet fishery, evaluate 
the impacts on other measures that 
reduce harbor porpoise take, mid may 
make recommendations on other 
' ' reducti om-of-take* ’ measures.

(2) At the first Council meeting 
following the HPRT annual meeting, the 
team shall make recommendations to 
the Council as to What adjustments or 
changes, if any, to the "reduction-of- 
take” measures should be Implemented.

(3) The Council may request at any 
time that the ffPRT review and make 
recommendations on any alternative 
"reduction-of-take” measures or 
develop additional "reduction-of-take” 
proposals.

(4) Upon receiving the 
recommendations of tire HPRT, the 
Relouai Director will publish notice in 
the Federal Register of my 
recommended changes cur addiHrma to 
the "reductinn-of-take" measures and 
provide the public with any necessary 
analysis and opportunity to comment on 
any recommended changes or additions.

{5) After receiving public comment, 
the Council shall determine whether to 
recommend changes or additions to the 
“reduction-of-take” measures at the 
second Council meeting following the 
meeting bt whidhIt receivedtire ’HPRT's 
recommendations.

(6) If the Council decides to 
recommend changes nr additions to the 
“reduOtion-Of-taka" measures, it  dhall 
make to the Regional Director such-a 
recommendation, which must include 
supporting rationale, and, if 
management measures are 
recommended, an analysis of impacts, 
and a recommendation to the Regional 
Director on whether to publish the 
management measures as a  final rule. If 
the Council recommends that the 
management measures should be 
published as a final rule, the Council 
must consider at least the factors 
specified in  $ <851.,40fd).

(7J The Regional Director may accept, 
reject, or, w i&  Council approval, 
modify the CotmcfTs recommendation, 
including the GotmdTs 
recommendation to publish a  final rule. 
I f  tire Regional ©hector d  oes not 
approve the Council’s  specific 
recommendation, he must provide in 
writing to the Council the reasons ior 
his action prior to tire first Council 
meeting following publication of his 
decision.

§651.33 Hook-gear-ortty veasei 
requirements.

Vessels, and persons on such vessels, 
fishing under the hook-gear-only permit 
specified in  § 651.4(b), whether or not 
the vessel has slro been issued a  limited 
access permit under § 851.4(a), are 
subject to the following requirements 
throughout the year in which the permit 
is issued:

fa) Vessels, and persons on such 
vessels, rare prohibited from possessing 
gear other than hook gear on board the 
vessel while the vessel and persons ton 
the vessel are in possession of or 
landing marethaa 5 0 0  pounds (226 .8  
kg) of, car fishing for regulated species at 
any time during the year for which the 
hook-gear-only pemnt is issued.

■ (b) Vessels, and persons on such 
vessels, are prohibited from fishipg, 
setting, or hauling back, per day, nr 
possessing on board the vessel, more 
than 4,560 rigged hooks.

(1) A hook is considered tobe rigged 
to be fished i f  the hook and gangion is 
secured to the ground line of the trawl, 
whether or not it  is baited.

121 An unbaited hook and gangion 
that has not been secured to the ground 
fine of fixe trawl onboard a  vessel is 
considered to be a  replacement hook 
and is not counted toward fiie 4,500 
hook limit.

(3J A "snap-on” book is considered to 
be a replacement hook if it is not rigged 
or baited.

(c) Adjustments to the hook 
exemption, hook size and style, end 
restrictions on gear used such as

crucifiers in the hook fishery may be 
implemented -or-considered by the 
Council under subpart C.

Subpart C—F ramework Adjustments to

§551.40 Framework specifications.
la) At least annually, the Regional 

Director will provide the Council with 
information on the status of the 
multispecies fin fish resource and 
provide harvest targets for the upcoming 
year. The annual harvest targets shall be 
determined iby the Stock Assessment 
Review Committee and shall based on 
the projected “fishing mortality rate 
reductions required under $ ‘651.22 for 
the principal multispecies Stocks (Gull 
of Maine cod, Georges Bank cod, 
Georges Bank haddock, Georges Bank 
yellowtail flounder, and Southern New 
England yellowtail flounder).

(b) Within 60 days of receipt o f that 
information, the Council’s Flan 
Development Team (PDT) shall assess 
the condition o f the multisperi.es fnrfish 
resource to  determine the adequacy of 
the total allowable DAS redaction 
schedule, described in $651.22, to  
achieve the target fishing mortality rate 
and the annual barveri targets 
determined bom that rate. In addition, 
tire PDT »shall make a  determination 
whether other resource conservation 
issues exist that require a management 
response to meet fire goals and 
objectives outlined in the FMP. The 
PDT shall repent Its findings and 
recommendations to the Council. In its 
report to the Council, the PDT shall 
provide the appropriate rationale and

recommendation, Utilizing the most 
current catch, effort, and other relevant 
date from file fishery.

fcj) After receiving the PDT findings 
and recommendations, the Council .«hail 
determine whether adjustments or 
additional management measures are 
necessary tom eetthegoalsand 
objectives of the FMP. After ccnteideriBg 
the PDT’s findings ami 
recommendation, or at any other time, 
if the Council determines that 
adjustments o r additional management 
measures are necessary, it shall develop 
and analyze appropriate management 
actions over the span of at least two 
Council meetings. The Council shall 
provide the public with advance notice 
of the am iability of both the proposals 
end the analysis, and opportunity to 
comment on them prior to and at the 
second Council meeting. The Coundd’s 
recommendation on «adjustments or 
additions to management measures 
must come from one or more o f the 
fo Mowiqg categories:
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(1) DAS changes;
(2) effort monitoring;
(3) data reporting;
(4) possession limits;
(5) gear restrictions;
(6) closed areas;
(7) permitting restrictions;
(8) crew limits;
(9) minimum fish sizes;
(10) on board observers;
(11) minimum hook size and hook 

style;
(12) the use of crucifiera in the hook 

fishery;
(13) any other management measures 

currently included in the FMP.
(d) After developing management 

actions and receiving public testimony, 
the Council shall make a 
recommendation to the Regional 
Director. The Council’s 
recommendation must include 
supporting rationale, and, if 
management measures are 
recommended, an analysis of impacts, 
and a recommendation to the Regional 
Director on whether to publish the 
management measures as a final rule. If 
the Council recommends that the 
management measures should be

published as a final rule, the Council 
must consider at least the following 
factors and provide support and 
analysis for each factor considered;

(1) Whether the availability of data on 
which the recommended management 
measures are based allows for adequate 
time to publish proposed rule, and 
whether regulations have to be in place 
for an entire harvest/fishing season;

(2) Whether there have been adequate 
notice and opportunity for participation 
by the public and members of the 
affected industry in the development of 
the Council’s recommended 
management measures;

(3) Whether there is an immediate 
need to protect the resource; and

(4) Whether there will be a continuing 
evaluation of management measures 
adopted following their promulgation as 
a final rule.

(e) If the Council's recommendation 
includes adjustments or additions to 
management measures, and if after 
reviewing the Council’s 
recommendation and supporting 
information:

(1) The Regional Director concurs 
with the Council's recommended

management measures and determines 
that the recommended management 
measures may be published as a final 
rule based on the factors specified in 
paragraph (d), the action will be 
published in the Federal Register as a 
final rule; or

(2) The Regional Director concurs 
with the Council's recommendation and 
determines that the recommended 
management measures should be 
published first as a proposed rule, the 
action will be published as a proposed 
rule in the Federal Register. After 
additional public comment, if the 
Regional Director concurs with the 
Council recommendation, the action 
will be published as a final rule in the 
Federal Register; or

(3) The Regional Director does not 
concur, the Council will be notified, in 
writing, of the reasons for the non* 
concurrence.

(!) Nothing in this section is meant to 
derogate from the authority of the 
Secretary to take emergency action 
under section 305(e) of the Magnuson 
Act.
BILUNO CODE 3510-22-«
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Figure 1: Regulated Mesh Areas
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50 C F R  P a rt 675

[Docket No. 931075-3275; I.D. 100893A]

G ro u n d fish  of the Bering Sea and 
Aleutian Islands Area

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.

ACTION: Proposed rule; notice of 
proposed apportionments of the 1994 
Pacific cod total allowable catch among 
gear types and seasons; request for 
comments.

SUMMARY: NMFS proposes regulations to 
implement Amendment 24 to the 
Fishery Management Plan (FMP) for the 
Groundfish Fishery of the Bering Sea 
and Aleutian Islands Area (BSAI) that 
would allocate the Pacific cod total 
allowable catch (TAC) among vessels 
using trawl, hook-and-line or pot gear, 
and jig gear. Proposed regulations also 
would authorize seasonal 
apportionments of the portion of Pacific 
cod TAC allocated to vessels using 
hook-and-line or jig gear. Pending 
approval of Amendment 24 by the 
Secretary of Commerce (Secretary) and 
consistent with the regulations 
proposed to implement the amendment, 
NMFS also proposes seasonal 
apportionments of the amount of the 
proposed 1994 Pacific cod TAC 
allocated to vessels using hook-and-line 
or pot gear. This action is necessary to 
allocate Pacific cod among specified 
gear groups to respond to 
socioeconomic needs of the fishing 
industry that have been identified by 
the North Pacific Fishery Management 
Council (Council). It is intended to 
promote management and conservation 
of groundfish and other fish resources 
and to further the goals and objectives 
contained in the FMP.

DATES: Comments are invited on or 
before December 6,1993.

ADDRESSES: Comments may be sent to 
Ronald J. Berg, Chief, Fisheries 
Management Division, Alaska Region, 
NMFS, P.O. Box 21668, Juneau, Alaska 
99802 (Attn. Lori Gravel). The proposed 
rule was analyzed as part of the 
environmental assessment/regulatory 
impact review/initial regulatory 
flexibility analysis (EA/RIR/IRFA) 
prepared for Amendment 24. Individual 
copies of Amendment 24 and the EA/ 
RIR/IRFA may be obtained from the 
North Pacific Fishery Management 
Council, P.O. Box 103136, Anchorage, 
Alaska 99510 (telephone 907-271- 
2809).

FOR FURTHER INFORMATION CONTACT: 
Susan J. Salveson, Fisheries 
Management Division, at 907-586-7228. 
SUPPLEMENTARY INFORMATION: Section 
304(a)(1)(D) of the Magnusan Fishery 
Conservation and Management Act 
(Magnuson Act), requires the Secretary 
to publish regulations proposed by a 
Council within 15 days of receipt of the 
amendment and regulations. At this 
time, the Secretary has not determined 
that the amendment these rules would 
implement is consistent with the 
national standards, other provisions of 
the Magnuson Act, and other applicable 
laws.

The domestic groundfish fisheries in 
the exclusive economic zone of the 
BSAI are managed by the Secretary in 
accordance with the FMP. The FMP was 
prepared by the Council under the 
Magnuson Act. Regulations authorized 
under the FMP that pertain to the U.S. 
groundfish fisheries appear at 50 CFR 
parts 620 and 675.

With the exception of sablefish, no 
species of BSAI groundfish is allocated 
explicitly by gear. At its January 1992 
meeting, the Council requested staff to 
prepare an analysis on alternatives for 
an FMP amendment that would 
designate gear allocations of the Pacific 
cod TAC The Council's request was, in 
part, the result of a proposal it received 
from die North Pacific Fixed Gear 
Coalition to allocate preferentially 
certain BSAI groundfish to vessels using 
fixed gear (hook-and-line, pot, and jig 
gear).

A preliminary analysis of alternatives 
allocating the BSAI Pacific cod TAC 
among gear types was reviewed by the 
Council and its Advisory Panel (AP) and 
Scientific and Statistical Committee 
(SSC) during the Council's September 
1992 meeting. The Council 
recommended that a revised draft 
analysis be prepared to address 
deficiencies identified by staff analysts, 
the AP, and the SSC. Specifically, the 
Council requested staff to include in the 
revised draft an analysis of alternatives 
that would explicitly change the 
seasonality of the coid fisheries and 
requested that the revised draft be 
available in time for the Council to 
decide at its April 1993 meeting 
whether to release the analysis for 
public review.

A Council review draft was prepared 
by a staff analytical team in response to 
the direction provided by the Council in 
September 1992. It provided an 
evaluation of the efficacy and the 
potential biological, social, and 
economic impacts of establishing a 
designated allocation of the Pacific cod 
TAC among gear groups and/or 
explicitly changing the seasonality of

the cod fisheries. After reviewing the 
revised draft during its April 1993 
meeting, the Council:

(1) Developed a problem statement for 
Amendment 24;

(2) Stated that unless the Council 
were presented with substantial 
consensus among major industry 
components, it would be unlikely to 
take any action on the proposed 
amendment; and,

(3) Voted to release the revised draft 
analysis for public review after it was 
modified specifically to address jig gear 
and to include 1993 data to the extent 
possible.

Alternatives to establish explicit 
allocations by gear and/or directly to 
change the seasonality of the cod 
fisheries were considered by the 
Council because existing management 
measures may not be adequate to 
address the following problem 
statement developed by the Council at 
its April 1993 meeting: The BSAI Pacific 
cod fishery, through overcapitalized 
open access management, exhibits 
numerous problems that include 
compressed fishing seasons, periods of 
high bycatch, waste of resource, gear 
conflicts, and an overall reduction in 
benefit from the fishery. The objective of 
(Amendment 24) is to provide a bridge 
to comprehensive rationalization. It 
should provide a measure of stability to 
the fishery while allowing various 
components of the industry to optimize 
its utilization of the resource.

At its June 1993 meeting, the Council 
considered the testimony and 
recommendations of its AP, SSC, fishing 
industry representatives, and the 
general public on alternatives for the 
allocation of the Pacific cod TAC 
contained in the draft analysis prepared 
for Amendment 24. Although major 
industry components representing trawl 
and fixed-gear interests were unable to 
reach a consensus on a preferred action, 
the Council recommended the following 
three management measures be 
implemented through December 31, 
1996, under authority of Amendment 24 
to the BSAI FMP:

1. Allocate the BSAI Pacific cod 
initial TAC (.85 TAC), and subsequent 
allocations of Pacific cod from the 
operational reserve, among gear types as 
follows: 2 percent to vessels using jig 
gear; 44.1 percent to vessels using hook- 
and-line or pot gear; and 53.9 percent to 
vessels using trawl gear. In monitoring 
the use of these gear allocations, all cod 
catch and cod bycatch by each of the 
three gear groups would be counted 
against its allocation. For accounting 
purposes, NMFS proposes to simplify 
the Council’s recommended 
apportionment scheme by rounding the
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percent allocation to the closest whole 
number so that 44 percent of the cod 
TAC would be allocated to vessels using 
hook-and-line or pot gear and 54 
percent to vessels using trawl gear. 
Explicitly authorize the Regional 
Director to establish separate directed 
fishing allowances and prohibitions 
under $675.20 (a)(8) and (a)(9) for 
vessels harvesting Pacific cod using jig 
gear, hook-and-line or pot gear, or trawl 
gear;

2. Provide the Secretary, after 
consultatimi with the Council, authority 
to apportion seasonally the amount of 
the Pacific cod TAC allocated to vessels 
using hook-and-line or pot gear.
Seasonal apportionments would be 
divided among three seasons for 4 
months each and established through 
the annual September-December 
specifications process (§ 675.20(a)); and

3. Provide the Director, Alaska 
Region, NMFS (Regional Director), 
authority to reallocate Pacific cod from 
vessels using trawl gear to vessels using 
hook-and-line or pot gear, and vice 
versa, anytime during the year the 
Regional Director determines that one 
gear group or the other will not be able 
to harvest its allocation of Pacific cod. 
That portion of the jig-gear allocation 
that is expected to go unharvested may 
be transferred to vessels using trawl and 
hook-and-line or pot gear at uie 
beginning of the third 4-month season.

To support the Council’s preferred 
alternative NMFS further proposes that 
any seasonal apportionments of the 
amount of Pacific cod TAC allocated to 
vessels using hook-and-line or pot gear 
be based on the following information:

(A) Seasonal distribution of Pacific 
cod relative to prohibited species 
distribution;

(B) Expected variations in prohibited 
species by catch rates in the Pacific cod  
fishery throughout the fishing year; and

(C) Econom ic effects of any seasonal 
apportionment of Pacific cod on die 
hook-and-line and pot gear fisheries.

The Council’s recommended action is 
intended to provide stability in the -, 
trawl and fixed-gear fisheries by 
establishing designated allocations of 
the Pacific cod TAC among vessels 
using these differentgear types. The 
Council’s recommended allocation 
between trawl and fixed gear is 
approximately equal to the average 
percent of Pacific cod taken with these 
gear types during the past 3 years 
(1991-1993). Without explicit gear 
allocations of Pacific cod, harvest 
amounts by vessels using treed, jig, 
hook-and-line, or pot gear are 
determined by: (1) The Pacific cod TAC;
(2) the amount of cod harvested by other 
gear types before halibut-bycatch

restrictions close further directed 
fishing for cod by vessels using those 
gear types; (3) the amount of cod that is 
expected to be taken as bycatch in other 
groundfish fisheries (principally the 
non-ood trawl fisheries); (4) gear 
specific halibut bycatch allowances; and 
(5) the pace at which cod is harvested 
by vessels fishing with different gear 
types. The Council believes that 
stability provided to the trawl and fixed- 
gear fisheries through the allocation of 
Pacific cod among gear types and the 
authority to apportion seasonally the 
amount of Pacific cod allocated to 
vessels using hook-and-line or pot gear 
would provide the potential for each 
gear group to increase the average 
benefits received from the harvest of 
Pacific cod.

Although the Council's recommended 
allocation of Pacific cod among gear 
types approximates recent proportions 
of total cod harvest taken by the trawl 
and fixed-gear fisheries, it allows a -  
substantial increase in the share of the 
fixed-gear catch taken with jig gear. To 
the extent that the jig-gear allocation is 
used, the Council's recommended 
action would tend to increase the 
participation of small, shore-based 
vessels in the Pacific cod fishery. To 
address the question whether the 2 
percent allocation to jig gear would be 
fully harvested by vessels using this 
gear type, the Council recommended 
that 45 percent of the amount of Pacific 
cod remaining unharvested in the jig- 
gear allocation be reallocated to the 
other fixed-gear fisheries and 55 percent 
be reallocated to trawl-gear fisheries at 
the beginning of the third season.

Authority tor seasonal apportionment 
of the amount of Pacific cod TAC 
allocated to vessels using trawl gear was 
determined by the Council to be 
unnecessary. This determination was 
based on testimony by representatives 
for the trawl industry that relatively low 
Pacific halibut-bycatch rates, high catch- 
per-unit-of-effort, and stable market 
conditions early in the year continue to 
support the prosecution of tire fast- 
paced Pacific cod trawl fishery during 
this period.

Alternatively, representatives for the 
hook-and-line gear fishery argued for a 
seasonal apportionment of the hook- 
and-line and pot-gear allocation of 
Pacific cod to allow for a first and third 
season fishery when halibut bycatch 
rates, product quality, and markets are 
not advantageous. The second season 
(May 1-August 31) is the least desirable 
period to harvest Pacific cod with hook- 
and-line gear based on these same 
criteria.

Vessels using pot gear have 
participated in tne directed fishery for

Pacific cod when the seasonal BSAI crab 
fisheries are closed during the end of 
the first season, the second reason, and 
the beginning of the third season. 
Although no significant fishing effort for 
Pacific cod by vessels using pot gear has 
occurred to date, the potential 
differences in the optimal seasonal 
apportionments of the cod allocated to 
vessels using hook-and-line or pot gear 
may create future difficulties 
establishing seasonal apportionments 
that are acceptable to both hook-and- 
line and pot-gear fishermen. In the event 
that this occurs, the Council may elect 
to propose an FMP amendment that 
would authorize separate gear allocation 
of Pacific cod among the hook-and-line 
and pot-gear fisheries.

Proposed 1994 Specifications of the 
Pacific Cod TAC

To implement the Pacific cod 
allocation measures proposed under 
Amendment 24, proposed gear 
allocations and seasonal 
apportionments of Pacific cod must be 
published in the Federal Register for 
public review and comment. Normally, 
annual groundfish specifications are 
established through the annual TAC 
specification process undertaken by 
NMFS and the Council during the 
September and December Council 
meetings each year (§§ 675.20(a)(2) and 
675.21(b)(3)). If Amendment 24 is 
approved by the Secretary, 
implementing regulations likely would 
not be effective until early in 1994. 
Therefore, the gear allocations of the 
Proposed Pacific cod TAC and proposed 
seasonal apportionments of the amount 
of Pacific cod allocated to vessels using 
hook-and-line or pot gear are included 
with the proposed rule. There 
specifications were recommended by 
the Council during its September 21-26, 
1993, meeting, and are set forth in 
Tables 1 and 2. Public comment and 
testimony on the proposed TAC and 
seasonal apportionments of the hook- 
and-line and pot-gear allocation of 
Pacific cod will be reviewed by the 
Council during its December 1993 
meeting. The Council is scheduled to 
recommend final seasonal 
apportionments during the December 
meeting that, pending approval by the 
Secretary, would be published with the 
final rule implementing Amendment 24.
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Ta b le  1.— 1994 G ea r  S h a r es  o f  
th e  P r o p o sed  BSAI Pacific C o d  
Initial TAC

Gear Percent of 
Initial T A C

Share of 
initial 

T A C  (mt)

Jig ---- ------------ .....
Hook-and-line or pot

2.0 3,111

g e a r.............. ....... 44.0 68,442
Trawl g e a r ............... 54.0 83,997

T o ta l................. 100.0 155,550

Ta ble  2.— P r o p o s ed  1994 S ea 
so n a l A ppo r tio n m en t o f  th e  
A m o un t o f  Pacific  C o d  A llo 
c a ted  t o  V e s s e l s  Using  Ho o k - 
and-Line o r  Po t  G ea r

Season
Percent

age of Pa
cific cod

Amount of 
Pacific 

cod (mt)

Jan. 1-Apr. 3 0 ........ 90 ........... 61,598
May 1-Aug. 31 ....... 1 0 ........... 6,844
Sept 1-Dec. 31 ...... Remain- Remain-

der. der

The proposed seasonal apportionment 
of the hook-and-line and pot-gear share 
of the Pacific cod TAC is intended to 
provide for the harvest of Pacific cod 
when flesh quality and market 
conditions are optimum and Pacific 
halibut bycatch rates are low. During 
1992, the most recent year when 
summer hook-and-line operations for 
Pacific cod occurred, bycatch rates of 
halibut in the summer hook-and-line 
fishery for Pacific cod were up to ten 
times higher than in winter months. To 
avoid these unacceptably high halibut- 
bycatch rates, the Council proposed to 
apportion 90 percent of the amount of 
Pacific cod allocated to vessels using 
hook-and-line or pot gear to the first 
season. Any portion of the first season 
apportionment that is not harvested by 
the end of the first season would 
become available on September 1, the 
beginning of the third season.

In recent years, small amounts of 
Pacific cod have been harvested during 
summer months by vessels using pot 
gear. This fishery experiences low 
halibut-bycatch mortality rates relative 
to the hook-and-line gear fisheries. The 
Council's proposed seasonal 
apportionment of Pacific cod would 
allow a limited fishery for Pacific cod 
with pot gear during summer months. 
However, vessels using hook-and-line 
gear also could participate in a directed 
fishery for Pacific cod during summer 
months if the seasonal halibut-bycatch 
mortality allowance specified for this

fishery during summer months under 
§ 675.21(b)(4) has not been reached.

During 1993, vessels did not 
participate in a summer pot-gear fishery 
for Pacific cod because directed fishing 
for Pacific cod was closed in early May 
due to attainment of the Pacific cod 
TAC. Therefore, the Council's proposed 
seasonal apportionment of Pacific cod 
would likely represent status quo 
fishing patterns for Pacific cod relative 
to 1992, when relatively small amounts 
of Pacific cod (about 12,900 metric tons) 
were harvested in summer pot-gear 
operations.

The Council believes this action 
would provide interim stability to the 
trawl and fixed-gear fisheries during the 
period the Council is developing an 
alternative approach to address 
management problems rising from the 
open-access nature of the Alaska 
groundfish fisheries. NMFS further 
notes that the seasonal apportionments 
of the amount of Pacific cod proposed 
to be allocated to vessels using hook- 
and-line or pot gear is subject to (1) 
approval by the Secretary of 
Amendment 24, and (2) the possibility 
of change depending upon final Council 
recommendations during its December 
1993 meeting.
Classification

The Assistant Administrator for 
Fisheries, NOAA (AA), has initially 
determined that this proposed rule is 
necessary for the conservation and 
management of the groundfish fishery 
off Alaska and that, pending Secretarial 
approval of Amendment 24, it would be 
consistent with the Magnuson Act and 
other applicable laws.

NMFS prepared an EA for 
Amendment 24 that discusses the 
impact on the environment as a result 
of this rule. A copy of the EA may be 
obtained from the Council (see 
ADDRESSES).

The EA/RIR/IRFA prepared for this 
proposed rule analyzes the cost and 
benefits and potential economic and 
environmental impacts of the proposed 
action on the affected industry and State 
and local governments. A copy of the 
EA/RIR/IRFA is available from the 
Council (see ADDRESSES).

NMFS prepared an IRFA as part of the 
RIR, which concludes that this proposed 
rule, if adopted, could have significant 
effects on small entities. A copy of this 
analysis is available from the Council 
(see ADDRESSES). Fewer than 300 vessels 
are expected to participate in the BSAI 
cod fisheries in 1994 and beyond. Many 
of these vessels experience annual 
receipts less than $2 million and are 
considered “small entities” for purposes 
of the Regulatory Flexibility Act. The

operators of all of these vessels could 
experience a significant economic 
impact as a result of the proposed 
action. Explicit allocations of Pacific 
cod among vessels participating in the 
trawl and fixed gear fisheries for Pacific 
cod would stabilize these fisheries in 
terms of distributing catch between 
these gear groups in a manner that 
allows each gear group to predict 
reliably the amount of Pacific cod 
available for its harvest each year. 
Although the RIR/IRFA analysis does 
not indicate that à change in the 
allocation of the Pacific cod TAC among 
gear groups would result in a net benefit 
to the Nation, the ensuing stability of 
the Pacific cod fisheries, together with 
the authority to apportion seasonally the 
amount of cod allocated to vessels using 
hook-and-line or pot gear, provides the 
potential for each gear group to increase 
the average benefits received from its 
Pacific cod catch.

The Regional Director has determined 
that fishing activities conducted under 
this proposed rule would not affect any 
endangered or threatened species listed 
under the Endangered Species Act in 
any manner not already considered in
(1) the formal consultations conducted 
on the BSAI and Gulf of Alaska (GOA) 
groundfish fisheries (both dated April 
19,1991), the 1992 BSAI total allowable 
catch specifications (January 21,1992), 
and Amendment 18 to the BSAI FMP 
(March 4,1992); and (2) the informal 
consultations conducted regarding the 
impacts of the 1993 BSAI and GOA total 
allowable catch specifications on Steller 
sea lions {January 20,1993, and January
22,1993, respectively), the 1993 BSAI 
and GOA groundfish fisheries on listed 
species of salmon (April 21,1993) and 
listed species of seabirds (U.S. Fish and 
Wildlife Service, February 1,1993). 
Therefore, no further consultation 
pursuant to section 7 of the Endangered 
Species Act is required for 
implementation of the proposed action.

This rule does not include a 
collection-of-information requirement 
subject to the Paperwork Reduction Act.

NMFS has determined that this rule 
does not affect the coastal zone of any 
state with an approved coastal 
management program. This 
determination had been submitted for 
review by the responsible state agency 
under section 307 of the Coastal Zone 
Management Act.

This proposed rule does not contain 
policies with federalism implications 
sufficient to warrant preparation of a 
Federalism Assessment under E.O. 
12612.



5 7 8 0 6  Fed eral R egister /  V ol. 5 8 , No. 206  /  W ednesday, O ctober 27 , 1993  /  Proposed Rules

List of Subjects in 50 CFR Part 875  
Fisheries, Reporting and 

recordkeeping.
Dated: October 21,1993.

Samuel W. McKeen
Acting Assistant Adm inistrator fa r Fisheries, 
National M arine Fisheries Service.

For the reasons set out in the 
preamble, 50 CFR part 675 is proposed 
to be amended as follows:

PART 675—GROUNDFISH FISHERY OF 
THE BERING SEA AND ALEUTIAN 
ISLANDS AREA

1. The authority citation for SO CFR 
part 675 continues to read as follows:

Authority: 16. U.S.C. 1801, et seq.
2. In section 675.20, paragraphs

(a)(2)(iv), (a)(2Kv), and (a)(3)(iv) are 
added to read as follows:

S 675.20 General limitations.
* * * * *

(a) * * *
(2) *  *  *
(iv) A pplicable through D ecem ber 31, 

1996. (A) The TAC of Pacific cod, after 
subtraction of reserves, will be allocated 
2 percent to vessels using jig gear, 44 
percent to vessels using hook-and-line 
or pot gear, and 54 percent to vessels 
using trawl gear. The Regional Director 
may establish separate directed fishing 
allowances and prohibitions authorized 
under paragraphs (a)(8) and (a)(9) of this

section for vessels harvesting Pacific 
cod using jig gear, hook-and-line or pot 
gear, or trawl gear.

(B) If during a fishing year the 
Regional Director determines that 
vessels using trawl gear or hook-and- 
line or pot gear will not be able to 
harvest the entire amount of Pacific cod 
allocated to those vessels under 
paragraph (a)(2)(iv) of this section, then 
NMFS may reallocate the projected 
unused amount of Pacific cod to vessels 
harvesting Pacific cod using the other 
gear type(s) through publication in the 
Federal Register.

(C) On or about September 1 of each 
year, the Regional Director will 
reallocate 45 percent of any unused 
amount of Pacific cod allocated to 
vessels using jig gear to vessels using 
hook-and-line or pot gear and 55 
percent of any unused amount of Pacific 
cod allocated to vessels using jig gear to 
vessels using trawl gear through 
publication in the Federal Register.

(v) A pplicable through D ecem ber 31, 
1996. In the publications of proposed 
and final harvest limit specifications 
required under $ 675.20(a) of this pari, 
the Secretary, after consultation with 
the Council, may seasonally apportion 
the amount of Pacific cod TAC allocated 
to vessels using hook-and-line or pot 
gear under paragraph 675.20(a)(2)(iv) of 
this section among the following three 
periods: January 1 through April 30;. 
May 1 through August 31; and

September 1 through December 31. The 
Secretary will base any seasonal 
apportionment of the Pacific cod 
allocation to vessels using hook-and- 
line or pot gear on the following 
information:

(A) Seasonal distribution of Pacific 
cod relative to prohibited species 
distribution;

(B) Expected variations in prohibited 
species by catch rates experienced in 
the Pacific cod fisheries throughout the 
fishing year; and

(C) Economic effects of any seasonal 
apportionment of Pacific cod on the 
hook-and-line and pot-gear fisheries.

(3) *  *  *
(iv) A pplicable through D ecem ber 31, 

1996. Any amounts of the nonspecific 
reserve that are apportioned to Pacific 
cod as provided by paragraph (b) of this 
section must be apportioned between 
vessels using jig, hook-and-line or pot, 
and trawl gear in the same proportion 
specified in paragraph (a)(2)(iv)(A) of 
this section, unless the Regional 
Director determines under paragraphs
(a)(2KivWB) or (a)(2)(iv)(C) of this 
section that vessels using a gear type 
will not be able to harvest the additional 
amount of Pacific cod. In this case, the 
nonspecific reserve will be apportioned 
to vessels using the other gear type(s).
(FR Doc. 93-26362 Filed 1 0 -21-93 ; 4:54 pm] 
BI LUNG CODE 3510-22-M



Notices Federal Register 
VoL 58, Nor. 206 

Wednesday,, October 27, 1908.

57807

This section ot the FED ER A L REGISTER^ 
contains documents other than rules or 
proposed rules that are applicable ta  the 
public. Notices o f hearings and Investigations, 
committee meetings, agency decisions and 
rulings, delegations ef autherity, filing of’ 
petitions and' applications and* agency 
statements* o f organization and  fonctions a » ' 
examples o f docum ents appearing in this 
section.

d epar tm en t  o f  a g r i c u l t u r e

Food and Nutrition Service

Emergency Food Assistance Program 
and Soup Kitchens; Availability of 
Commodities for Fiscal Year t9 9 f

AGENCY: Food and NtttrMon Service, 
USDA.
action: N otice._________________________

SUMMARY: This notice announces: (1)
The surplus and purchased 
commodities that w ill be available fox 
donation to households under the 
Emergency Food Assistance Program 
(TEFAP); and (2) the purchased 
commodities that willbe available to 
soup kitchens, and food banks. The 
commodities madia available under this 
notice shall be directed to needy. 
persons* includingunemployea and 
homeless persons.
EFFECTIVE DATE: October 1* 1993.
F0H FURTHER INFORMATION CONTACT: 
Philip K. Cohen, Chief, Program 
Administration Branch, Food 
Distribution Division,. Food and 
Nutrition Serum«» U.S. Department o£ 
Agriculture* 3101 Park, Center Driven 
Alexandria; Virginia 223Q2-1594 or 
telephone (7031 3QS-2602*
SUPPLEMENTARY INFORMATION:’ 

Background and Need for Action 
Surplus Com m odities

Donations of commodities to needy 
households were initiated in 1981 as 
part of efforts to reduce stockpiles of 
government-owned commodities. These 
donations responded to concern over 
the costs to taxpayers o£ storing, vast 
quantities o f foods, while at the same 
time there were persons in need o f food 
assistance. The Emergency Food 
Assistance Program was codified in title 
II of Pubiic Law 98-8, the Emergency 
Food Assistance* Act (EFAA) o f1983 (7 
U.S.C. 612c note). Surplus foods macfo 
available for distribution under the

EFAA are limited to amounts 
determined by the Secretary to b e in  
excess o f  the quantities needed1 t o  carry 
out other programs, including 
C(munedity»Qedit Corporation (COCJi 
sales obligations and domestic food 
assistiasice programs. The Secretary of 
Agriculture anticipates foot file 
following surplus commodities acquired 
by the CCCusdox its price-support 
activitias will be made available in the 
noted amount» fordistributionthrough 
TEFAP during Fiscal Year 1994: Butter, 
72 million pounds; and commeal, 48 
million pounds; The actual types and 
quantities of commodities made 
available by the Department may differ 
from the above estimates because o f 
agriculturalpradhction, market 
conditions and the distribution o f  these 
donated foods to other domestic outlets.
Purchased CommoditieS‘

hr recent years* the supply of 
available surplus commodities has been 
drastically reduced. These reductions 
are the result of ehanges in the 
agricultural price-support programs 
which have brought supply and demand 
into better balance, and accelerated 
donations and sales. Congress 
responded to the reduced availability of 
surplus commodities with section 104 
of the Hunger Prevention Act o f 1988, 
Public Law 100-435, which added 
sections 213 and 214 to the EFAA.
Those sections requirethe Secretary to 
annually pnrclme, process and 
distribute commodities for household 
consumption in  addition to, those 
surplus commodities otherwise 
provided under TEFAP. In section 110 
of the Hunger Prevention Act* Congress 
also requires the Secretary to purchase, 
process and distribute commodities fox 
soup kitchens and food banks. USDA 
purchases commodities fear these 
programs baaed in part on annual 
reports completedby distributing 
agencies.

Fox Fiscal Year 1994, $80 million has 
been appropriated for purchasing, 
processing and distributing additional 
commodities for household use. The 
Department anticipates purchasing for 
distribution to households through 
TEFAP during Fiscal Year 1994 peanut 
butter, raisins, rice, egg mix* dry bagged 
beans and the following canned foods: 
Apple juice, applesauce.beans, fruit 
cocktail, grape jiufce* g?een beans, 
orange juice, peaches, pears, pork and

sweet potatoes* The. amounts of each 
item purchased will depend on foe 
prices USDA must pay, as well as foe 
quantity of each item requested by foe 
States;

Fox Fiscal Year 1994, $40 million, has 
been appropriated to purchase* process 
and distribute commodities for 
disteihuMon, to soup kitchens and food 
banks. For such outlets, the Department 
anticipates the purchase o f nonfat dry 
milk* dehydrated potatoes, and the 
following canned foods; Orange juice;, 
com* peaches, green beans, fruit 
cocktail, pineapple; tomatoes, tuna, and 
pork anchor beef Timamounts of each 
item purchased will depend on foe/ 
prices USDA must pay.

Dated; October 19 ,1993.
Christopher J. Martin,
Acting Administrator.
(FR DOC. 93—26457 Filed 10-26-93 ; 8:43 am j 
BILUNQ COOK S410-30-U

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting 
of the Kentucky Advisory Committee

Notice, i *  hereby given, pursuant to  
the provisions of the rules and 
regulations of foe U,& Commission, on 
Civil Sights* that a. meeting of foe 
Kentucky Advisory Committee to. the* 
Commission will convene at 2 p.m. and 
adjourn at 5 p.m. on Thursday, 
November 18,1993, at the Holiday fon 
at 1325 Hurstboume Lane» Terrace 
Three, in Louisville Kentucky 40222, 
The meeting will include: ( i f  A 
discussion of the status of the 
Commission, SACs, personnel changes, 
etc.; (2) a discussion of civil rights 
problems/progress in the State: and (3) 
a session to review and discuss plans for 
the report on Bigotry R elated V iolence 
in  Kentu cky

Persons desiring additional 
information* nr planning a presentation 
to the Committee, should contact 
Committee Chairperson Thelma 
Clemons* 502-893-1055 ox Robert L. 
Knight , Civil Rights Analyst, Southern 
Regional Office, 404-730^2478 (TDD 
404-730-24811 Hearing-impaired 
persons who will attend foe meeting 
and require foe* services of a sign 
language interpreter should contact foe 
Regional Office at least five (51 working 
days before the scheduled date of foe 
meeting.
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The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission.

Dated at Washington, DC, October 18, 
1993.
Carol Lee Hurley,
Chief, Regional Programs Coordination Unit. 
[FR Doc 93-26373 Filed 1 0 -2 6 -9 3 ; 8:45 ami 
BILLING CODE 6335-01-P

Agenda and Notice of Public Meeting 
of the Nebraska Advisory Committee

Notice is hereby given, pursuant to 
the provisions of the rules and 
regulations of the U.S. Commission on 
Civil Rights, that the Nebraska Advisory 
Committee to the U.S. Commission on 
Civil Rights will meet on Thursday, 
November 18,1993, from 6 p.m. until 8 
p.m. at the Homewood Suites, 7010 
Hascall, Omaha, Nebraska, 68106. The 
purpose of the meeting is orientation of 
new members and to plan future SAC 
activities.

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Melvin L. Jenkins, Director of the 
Central Regional Office, 816-426-5253 
(TTY 816-426-5009). Hearing-impaired 
persons who will attend the meeting 
and require the services of a sign 
language interpreter should contact the 
Regional Office at least five (5) working 
days before the scheduled date of the 
meeting.

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission.

Dated at Washington, DC, October 18, 
1993.
Carol Lee Hurley,
Chief, Regional Programs Coordination Unit. 
[FR Doc. 93-26374  Filed 1 0 -2 6 -9 3 ; 8:45 am] 
BILLING CODE 6335-01-P

DEPARTMENT O F COMMERCE

Agency Form Under Review by the 
Office of Management and Budget 
(OMB)

DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35).
Agency: International Trade 

Administration 
Title: Participation Agreement 
Form  num bers: Agency—ITA-4008P 

and ITA 4008P(a) OMB—0625-0147 
Type o f  request: Extension of the 

expiration date of a currently 
approved collection

Burden: 6400 respondents; 2133 
reporting hours

Average hours p er  response: 20 minutes 
N eeds an d uses: The International Trade 

Administration (TTA) sponsors up to 
400 overseas trade promotion events 
each fiscal year. These events include 
trade fairs, trade and seminar 
missions, and catalogue or 
videocatalogue shows in which U.S. 
companies display, demonstrate, and 
promote their goods and services in 
foreign markets. The Participation 
Agreement is the vehicle by which 
individual firms agree to participate 
in ITA’s trade promotion program, 
identify the products or services they 
intend to sell or promote, and record 
their required financial contribution 
to the Department of Commerce. It is 
a contract between an individual firm 
and Commerce. ITA collects the 
information for four primary 
purposes: (1) To identify firms which 
have agreed to participate in specific 
overseas trade promotion events; (2) 
to establish the financial contribution 
which the individual firms will make 
and keep track of their payments; (3) 
in connection with facilitating the 
shipment of exhibition goods using 
private sector freight forwarding 
companies; and (4) to collect 
participant profile information such 
as export experience and company 
size for evaluative purposes.

A ffected  pu blic: Business or other for 
profit; small businesses or 
organizations 

Frequency: On occasion
R espondent’s obligation : Required to 

obtain or retain a benefit
OMB d esk  o fficer: Gary Waxman (202) 

395-7340.
..Copies of the above information 

collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 482- 
3271, Department of Commerce, room 
5327,14th and Constitution Avenue 
NW., Washington, DC 20230

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Gary Waxman, OMB Desk Officer, room 
3208 New Executive Office Building, 
Washington, DC 20503.

Dated: October 22,1993 .
Edward Michals,
Departmental Clearance Officer, Office o f 
Management and Organization.
[FR Doc. 93-26477  Filed 1 9 -2 6 -9 3 ; 8:45 am]
BILLING CODE 3510-CW-M

National Oceanic and Atmospheric 
Administration

Weakfi8h Under U.S. Jurisdiction
AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), : 
Commerce.
ACTION: Notice of intent to prepare an 
environment impact statement (EIS) and 
request for scoping comments.

SUMMARY: NOAA announces its 
intention to prepare, in cooperation 
with the Mid-Atlantic Fishery 
Management Council, a fishery 
management plan (FMP) for weakfish 
[Cynoscion regalis), pursuant to the 
Magnuson Fishery Conservation and 
Management Act of 1976, as amended 
(MFCMA). Weakfish are found in 
shallow coastal waters of the Northwest 
Atlantic from Nova Scotia to the east 
coast of Florida. If such an FMP is 
approved by the Secretary of Commerce 
(Secretary), implementation of the FMP 
is expected no sooner than 1994. In 
addition, the Council announces a 
public process for determining the 
scope of issues to be addressed and for 
identifying the significant issues 
relating to the management of weakfish. 
The intended effect of this notice is to 
alert the interested public of the 
commencement of a scoping process 
and to provide for public participation. 
This action is necessary to comply with 
Federal environmental requirements. 
DATES: Scoping comments will be 
accepted by this Council until November
5,1993. Public comment may be 
presented at scoping meetings, which 
are scheduled as follows:
Oct. 26—Holiday Inn, 290 Hwy. 37 East, 

Toms River, NJ (908-244-4000).
O ct 27—Holiday Inn, 916 Carolina Ave., 

Washington, NC (919-946-6141).
Oct. 28—Quality Inn Lake Wright, 6280 

Northampton Blvd., Norfolk, VA (804- 
461-6251)

Oct. 29—Carousel, 118th Street, Ocean City, 
MD (410-524-1000).

Nov. 3—Danfords bon, 25 East Broadway, 
Port Jefferson, NY (516-928-5200)

Nov. 3—Dutch Inn, Great Island Road, 
Galilee, RI (401-789-9341).

Nov. 5—Cape May Extension Office,
Dennisville Road, Route 657, Cape May 
Courthouse, Cape May, NJ (609-465- 
5115).

All meetings begin at 7 p.m. except 
the New York Meeting, which begins at 
7:30 p.m.
ADDRESSES: Written scoping comments 
should be sent to Mr. David R. Keifer, 
room 2115 Federal Building, 300 South 
New Street, Dover, Delaware 19901- 
6790 (Phone 302-674-2331) (FAX 302- 
674-5399).
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for further information c o k d sc r  
Mr. David R. Keifer (See ADDRESSES).

SUPPLEMENTARY INFORMATION: 

Background
Weakfish have supported fisheries 

along the Atlantic coast of the United 
States since colonial times. Tha 
migratory nature and importance o f  the 
species led* to  foe development of & 
coastwide management plan for inshore 
weakfish by the Atlantic States Marine 
Fisheries Commission (ASMFQ in 
1985. Following a precipitous decline in 
landings of weakfish along the Atlantic 
Coast dining the late 1980s,
Amendment Nb. 1 tor. tha 1985 plan was 
developed! The purpose of this scoping 
process is to review options for die 
development o f a  fishery management 
plan for the Atlantic coast weakfish 
resource indie exclusive economic zone 
(EEZ)>by the Mid-Adantic Fishery 
Management Council (Council) under 
the authority? of tha MFCMA.
Description o f  die Stock and 
Management Unit

Weakfish are a shallow water coastal 
species of the Northwest Atlantic that 
range- from Nova Scotia to the east coast 
of Florida. The species is common from 
Long Island, New York, to Cape 
Hatteras, North Carolina. Tha 
management unit for thisFM Pwill ha 
defined as the entire weakfish 
population along foe Atlantic coast of 
the United States (Maine to. Florida);
Problems To Be Addressed by the Plan
1. W eakfish A re O verexploited

Result» of analyses conducted by the 
ASMFG Weakfish Stack Assessment 
Committee indicate that the Atlantic 
weakfish stock experienced fishing 
mortality rates in  1990-91of 0.9 or 
greater, (an increase from an average F of
0.7 during the mid-1980s). This level of 
fishing mortality (F=Q.9) results in an 
annual exploitation rate of5Z percent 
(this is the percentage offish  that die 
annually due to fishing); These high 
levels o f  exploitation resulted in the 
erosion of spawning stock biomass and 
compression hr size/age composition of 
weakfish taken in  both the-recreational! 
and commercial fisheries sincethe mid- 
1980s. More recent provisional 
estimates indicate that fishing mortality 
has increased to 1 2  (ASMFC, 1993)1
2. M ultiple Species/M ultiple Gear 
Fisheries

Most of tha.cnminaTgial limfforcg« 
occur during the fall'and winter months 
as weakfish migrate from, mid-Atlantic 
estuaries to their overwintering grounds 
in the South Atlantic region. During the

winter, sink gill nets and otter trawls 
catch about equal months of weakfish 
while otter trawl» predominate in the? 
fall fishery. Gill nets, pound nets^ 
seines, and hook and line are the 
principal gears used during the summer 
when weakfish reside in shallow coastal 
and estuarine waters.

The numerous gears used ta  harvest 
weakfish in  the commercial fisheries, 
complicate manflgpmawr o f the species. 
No single management strategy is 
appropriate for all gears. Fbr instance, 
management measures such, as short 
seasonal closures (lift days) that might 
be effective for mobile gears (¡otter trawls 
and some types of gill nets) are not 
practical for fixed gears such as pound 
nets (because they cannot be readily 
removed from the water). The ASMFG 
recognized fosse problems in foe 
development of Amendment 1 to the 
Weakfish plan and recommended that 
states be given flexibility in achieving 
reductionsbi_ exploitation. The 
reductions would be effected by using a 
combination o f  minimum size limits 
(with appropriate mesh restrictions by 
gear), season and area closures for foe 
commercial fisheries, siae/bag limits for 
the recreational fisheries, and bycatch 
mortality reduction in non-directed 
fisheries.

Management of weakfish is further 
complicated by the multispeeies nature 
of the fisheries.. Sink gill net catches off 
foe North Carolina coast are reported to 
be comprised of roughly equal 
proportions of weakfish and biuefish, 
with an additional 28 species listed as 
taken incidentally . Tha North C arolina 
winter trawl fishery is  also a: 
multispecies fishery with significant 
contributions from species other than 
weakfish, including Atlantic croaker, 
spot, biuefish, Northern and Southern 
kingfish, butterfish, seup, and black sea 
bass. TKDe specie» list and associated 
problems with muWspecjea 
management are simifer for pound nets 
and haul seines.
3. Bycatch M ortality in  N on-directed  
F isheries

Weakfish are caught in large 
quantities, as bycatch in foe South 
Atlantic shrimp trawl fishery; Cbm study 
reported that 81 percent o f the weakfish 
taken as bycatch in foe North Carolina 
shrimp trawl fishery were age-0. The* 
ASMFC estimated foe magnitude o f  foe 
losses to foe weakfish stock due to 
commercial shrimp trawling in  the 
South Atlantic (NG-GA) and 
incorporated these estimates into their 
stock assessment

Virtual population analysis (VPA) 
using catch statistics based solely on 
recreational and commercial fandfaga of

weakfish (i.e., not accounting for 
bycatch mortality in. non-directed 
fisheries)- suggested low fishing 
mortality on age 0 and 1 weakfish, with 
little improvement  in  yield per recruit 
and spawning stock potential when age 
at entry to the fishery was raised from 
age 0 to t . However* when estimates of 
mortality from foe shrimp fishery were 
included in foe VPA* large gpins in 
yield per recruit and spawning potential 
are available i f  age 0 and* f  weakfish 
(i.e»«. fish Iff inches or less) axe protected 
to a significant extant (e.g., by using 
bycatch reduction devices in the South 
Atlantic shrimp fishery). The ASMFC 
recommended that foe bycatch, o f  
weakfish in the South Atlantic shrimp 
trawl fisheries be reduced by 50 percent 
by June 1,1994» Additional sources, of 
mortality, of the weakfish stock exM 
from culling and bycatch in othar. gears 
along the raaat-. The magnitude nf thia 
problem is; unknnwn.

4. L ack o f  Uniform M anagem ent

The highly migratory nature of 
weakfish complicates foe formation of 
management strategies for thia species. 
Weakfish am taken in directed and 
nondirected fisheries in foe waters of 12 
states along the Atlantic coast and in the 
EEZ. The lack of uniformity of the 
management institutions and. 
regulations pertaining: to weakfish 
amongfoe various states has 
contributed: to foe failure of previous 
attempts to manage this resource. Foe 
example, the Atlantic coastal states have 
different minimum size limits 
pertaining to the harvest of weakfish 
(ranging from none to: 18 inches)* Lack 
of implementation of i^ -Qmm«ndfltinn a 
of foe 1985 ASMFG plan and. 
Amendment No. 1 also remains a 
problem.

5. Inconsistent and Inadequatm  
Enforcem ent

Thera is  a. lack of uniform 
enforcement o f management regulations 
affecting the weakfish fisheries that is 
partly due to foe inconsistent, 
regulations among states. Funding; at the 
state level for enforcement personnel* 
training, and eq u ip m e n t inadequate.
In addition, penalties resulting from 
non-compliance with regulations am 
insufficient to encourage conformity to  
state laws. Effective enforcement 
requires that fishery participants 
perceive both the likelihood o f  
enforcement contact and the application 
of standards to be uniform throughout 
foe management unit. The perception, of 
fairness is essential in foe promotion of 
voluntary compliance.
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6. Lack o f  Education
In general, the lack of information and 

education programs on the status and 
management of marine fishery resources 
has contributed, in part, to their 
overexploitation and waste. The 
promotion of conservation education 
pursuant to the implementation of this 
FMP will enable resource users to 
understand better the severity of the 
problem and the long-term benefits of 
conservation and management 
programs. A proper conservation ethic 
will help to assure wise and efficient 
use of these resources and avoid the 
excessive costs associated with their 
overharvest.
M anagement O bjectives

Proposed objectives are:
1. Maintain a spawning stock 

sufficient to minimize the chance of 
recruitment failure by maintaining 
maximum spawning potential at or 
above 20 percent.

2. Increase yield per recruit.
3. Promote the harmonious use of the 

resource among various components of 
the fishery through the coordination of 
management efforts among the various 
political entities having jurisdiction 
over the weakfish resource.

4. Encourage the cooperative 
collection of catch and standardized 
effort statistics and other economic, 
social, and biological data required to 
monitor and assess management efforts.

5. Promote the determination and 
adoption of the highest possible 
standards of environmental quality and 
the determination of the effects of the 
environment on year-class strength.

Possible commercial fishery 
management measures are:
1. Permit system/moratorium on entry
2. Dealer, vessel, and/or operator 

permits
3. Quotas (state-specific allocations)
4. Season/area closures
5. Age at entry/mesh restrictions
6. Gear restrictions
7. Trip limits
8. Other effort restrictions (e.g., days at 

sea).
Possible recreational fishery 

management measures are:
1. Bag/size limits
2. Seasonal closures.

Dated: October 21 ,1993.
David S. Crestin,
Acting Director, O ffice o f  F isheries 
Conservation and M anagement, N ational 
M arine F isheries Service.
[FR Doc. 93-26375 Filed 10-26  -93; 8:45 am] 
BILUNG CODE 3510-22-M

fi.D. 102093D]

Caribbean Fishery Management 
Council; Meeting

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Notice of public meeting.

SUMMARY: The Caribbean Fishery 
Management Council (Council) and its 
Administrative Committee (Committee) 
will hold separate meetings on 
November 29 thru December 1,1993.
The meetings will be held in the 
Conference Room, Villa Parguera Hotel, 
La Parguera, Lajas, Puerto Rico.

The Council will hold its 80th regular 
public meeting to discuss the third draft 
of the Coral Fishery Management Plan, 
among other topics.

The Council will meet on November
30,1993, from 9 a.m. until 5, and will 
reconvene on December 1,1993, from 9
a.m. until approximately 12 noon.

The Administrative Committee will 
meet on November 29,1993, from 2 
p.m. until 5 p.m., to discuss 
administrative matters regarding 
Council operations.

The meetings will be conducted in the 
English language. However, 
simultaneous interpretation services 
(English/Spanish) will be available 
during the Council meeting (November 
30 - December 1).

Fishermen and other interested 
persons are invited to attend and 
participate with oral or written 
statements regarding agenda items.

These meetings are physically 
accessible to people with disabilities. 
For more information or requests for 
sign language interpretation and/or 
other auxiliary aids please contact Mr. 
Miguel A. Rolon, Executive Director, 
Caribbean Fishery Management Council, 
on (809) 766-5926, at least five (5) days 
prior to the meeting date.
FOR FURTHER INFORMATION CONTACT: Mr. 
Miguel A. Rolon, Executive Director, 
Caribbean Fishery Management Council, 
268 Muñoz Rivera, Suite 1108, Hato 
Rey, Puerto Rico 00918-2577; 
telephone: (809) 766-5926.

Dated: October 21,1993.
David S. Crestin,
Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service.
[FR Doc. 93-26439 Filed 10-26-93; 8:45 am] 
BILLING CODE 3510-22-P

p.D. 102093B]

Mid-Atlantic Fishery Management 
Council; Meeting

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Notice of public meeting.

SUMMARY: The Mid-Atlantic Fishery 
Management Council (Council) Large 
Pelagics/Shark Committee, will meet on 
November 2,1993, beginning at 10 a.m. 
On the same day, the Council’s Tilefish 
Industry Advisory Subcommittee will 
meet jointly with the Large Pelagics/ 
Shark Committee for a portion of the 
meeting; the Council’s Executive 
Committee will meet in the afternoon. 
All meetings will be held at Danfords 
Inn, 25 E. Broadway, Port Jefferson, NY; 
telephone: (576) 928-5200.

On November 3, the Council will 
begin its regular session at 8:00 a.m. and 
adjourn at approximately 3 p.m., at 
which time there will be a Demersal 
Species Committee meeting, followed at 
approximately 3:30 p.m. with a 
Comprehensive Management Committee 
meeting.

On November 4, the Council will 
meet at 8 a.m. and is scheduled to 
adjourn at approximately 12 noon. In 
addition to hearing committee reports, 
the Council will have a discussion on 
conflict of interest issues with a 
representative of the Office of NOAA 
General Counsel. The Council meeting 
may be lengthened or shortened based 
on the progress of the agenda. The 
Council may also go into closed session 
(not open to the public) to discuss 
personnel or national security matters.

These meetings are physically 
accessible to people with disabilities. 
Requests for sign language 
interpretation or other auxiliary aids 
should be directed to Ms. Joanna 
Dougherty at least five (5) days prior to 
the meeting dates, telephone (302) 674- 
2331.
FOR FURTHER INFORMATION CONTACT: 
David R. Keifer, Mid-Atlantic Fishery 
Management Council, room 2115, 
Federal Building, 300 South New Street, 
Dover, DE 19901; telephone: (302) 674- 
2331.

Dated: October 21,1993.
David S. Crestin,
Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service.
[FR Doc. 93-26441 Filed 10-26-93; 8:45 am] 
BILUNG CODE 3510-22-4»
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P.D. 102093C]

New England Fishery Management 
Council; Meeting

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Notice of public meeting.

SUMMARY: The New England Fishery 
Management Council (Council) will 
hold a one-day public meeting on 
October 28,1993, at the King’s Grant. 
Inn, Route 128 at Trask Lane, Danvers, 
MA; telephone: (508) 774-6800. The 
meeting will begin at 9:30 a.m.

The meeting will begin with a 
Groundfish Oversight Committee report. 
Items to be discussed will include 
background information on the 
developing juvenile whiting fishery and 
the National Marine Fisheries Service 
disapproval of two measures contained 
in Amendment #5 to the Northeast 
Multispecies Fishery Management Plan: 
A 5,000 pound haddock trip limit and 
a mesh exemption for winter flounder in 
state waters. The Council also will 
review the proposed regulations for 
Amendment #5.

During the early afternoon session the 
Marine Mammal Committee will report 
on the use of time/area closures to 
reduce the bycatch of harbor porpoise in 
the Gulf of Maine. The Monkfish 
Oversight Committee will update the 
Council on progress to resolve gear 
conflicts in Southern New England.
This Committee also intends to review 
management measures to be included in 
a draft monkfish plan or amendment.

The Large Pelagics Committee will 
report on the International Convention 
for the Conservation of Atlantic Tunas 
Advisory Committee meeting of October 
14 and 15 and address other highly 
migratory species issues.

Before the close of the meeting there 
will be reports from: The Council 
Chairman, the Executive Director, the 
National Marine Fisheries Service 
Regional Director, the Northeast 
Fisheries Science Center liaison, and 
representatives from the Department of 
State, the Coast Guard, the Fish and 
Wildlife Service, and the Atlantic States 
Marine Fisheries Commission.
FOR FURTHER INFORMATION CONTACT: 
Douglas G. Marshall, Executive Director, 
New England Fishery Management 
Council, 5 Broadway, Saugus, MA 
01906; telephone: (617) 231-0422.

Dated: October 21,1993.
David S. Crestin,
Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service.
[FR Doc. 93-26440 Filed 10-26-93; 8:45 am]
BILUNG CODE 3610-22-P

p.D. 102093E]

Pacific Fishery Management Council; 
Meeting

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Notice of public meetings.

SUMMARY: The Pacific Fishery 
Management Council (Council) has 
commenced a review of stocks as 
required by Amendment #10 to the 
Salmon Fishery Management Plan. The 
review pertains to stocks that have not 
met their spawning escapement 
objectives for three consecutive years. 
The Klamath River Fall Chinook Review 
Team (Team) will meet on November 9 -
10,1993, in room 200 of the Stewart 
School Building at 1125 16th Street, 
Areata, California. The meeting will 
begin at 1 p.m. on November 9 and 
continue from 8 a.m. until early 
afternoon on November 10.

The Team will examine the causes 
which have led to a failure in meeting 
spawning escapement objectives for 
naturally produced Klamath River fall 
chinook. This stock has been below its 
spawning escapement level (35,000) for 
the past three years.
FOR FURTHER INFORMATION PLEASE 
CONTACT: John Coon, Staff Officer, 
(Salmon), Pacific Fishery Management 
Council, Metro Center, suite 420, 2000 
SW. First Avenue, Portland, OR 97201; 
telephone: (503) 326-6352.

Dated: October 21,1993.
David S. Crestin,
Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service.
(FR Doc. 93-26438 Filed 10-26-93; 8:45 am] 
BILLING CODE 3S10-22-P

Marine Mammals

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Modification to Permit No. 625 
(P407).

SUMMARY: Notice is hereby given that 
Permit No. 625, issued to the Hyatt 
Regency Waikoloa Resort, Waikoloa, 
Hawaii, has been modified.

ADDRESSES: Documents submitted in  
connection with the above m odification 
are available for review by appointment 
in  the follow ing offices:

Office of Protected Resources, NMFS, 
1315 East-West Highway, room 13130, 
Silver Spring, MD 20910 (301/713- 
2289); and

Director, Southwest Region, NMFS, 
501 West Ocean Boulevard, suite 4200, 
Long Beach, CA 90802-4213 (310/980- 
4015).
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that pursuant to the 
provisions of §§ 216.33 (d) and (e) of the 
Regulations Governing the Taking and 
Importing of Marine Mammals (50 CFR 
part 216), public display permit No.
625, issued to the Hyatt Regency 
Waikoloa Resort, Waikoloa, Hawaii, is 
modified by deleting the first paragraph 
and substituting the following:

Subject to the provisions of the 
Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361-1407), the Regulations 
Governing the Taking and Importing of 
Marine Mammals (50 CFR part 216) and 
the conditions hereinafter set out, the 
Hyatt Regency Waikoloa Resort, 
Waikoloa, HI 96743, and Dolphin Quest, 
Inc., 20 West 1st Street, #208, Mesa, AZ 
85201, are hereby authorized to 
maintain the. indefinite care and custody 
for public display purposes of the 
marine mammals currently held in the 
facility operated by Dolphin Quest at 
the Hyatt Regency Waikoloa Resort.

All general and special conditions 
currently contained in the permit 
remain in effect. This modification 
becomes effective upon publication in 
the Federal Register.

Dated: October 15,1993.
William W. Fox, Jr.,
Director, Office of Protected Resources, 
National Marine Fisheries Service.
[FR Doc. 93-26366 Filed 10-26-93; 8:45 am) 
BILUNG CODE 3S10-22-M

COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS

Announcement of an Import Restraint 
Limit for Certain Cotton and Man-Made 
Fiber Textile Products Produced or 
Manufactured in Laos

October 22,1993.
AGENCY: Committee for the 
Implementation of Textile Agreements 
(CTTA).
ACTION: Issuing a directive to the 
Commissioner of Customs establishing a 
limit for the new agreement year.

EFFECTIVE DATE: January 1,1994.
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FOR FURTHER INFORMATION CONTACT:
Janet Heinzen, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 462-4212. For information on the 
quota status of this limit, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 927-6850. For information on 
embargoes and quota re-openings, call 
(202) 482-3715.
SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3,1972, as amended: section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C 1854).

The Memorandum of Understanding 
(MOU) dated March 24,1993 between 
the Governments of the United States 
and the Lao People's Democratic 
Republic establishes a limit for 
Categories 340/640 for the period 
beginning on January 1,1994 and 
extending through December 31,1994. 
The limit has been reduced for 
carryforward used during the previous 
agreement year.

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 57 FR 54976, 
published on November 23,1992). 
Information regarding the 1994 
CORRELATION will be published in the 
Federal Register at a later date.

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the MOU, but are 
designed to assist only in the 
implementation of certain of its - 
provisions.
Rita D. Hayes,
Chairman, Committee for the Implementation 
of Textile Agreements.
Committee for foe Implementation of Textile
Agreements
October 22,1993.
Commissioner of Customs,
Department of the Treasury, Washington, DC 

20229.
Dear Commissioner: Under the terms of 

section 204 of the Agricultural Act of 1956, 
as amended (7 U.S.C. 1854); pursuant to the 
Memorandum of Understanding dated March 
24,1993 between the Governments of the 
United States and the Lao People’s 
Democratic Republic; and in accordance with 
the provisions of Executive Order 11651 of 
March 3,1972, as amended, you are directed 
to prohibit, effective on January 1,1994, 
entry into the United States for consumption 
and withdrawal from warehouse for 
consumption of cotton and man-made fiber 
textile products in Categories 340/640, 
produced or manufactured in Laos and

exported during the twelve-month period 
beginning on January 1,1994 and extending 
through December 31,1994, in excess of 
123,750 dozen.

Imports charged to the limit for Categories 
340/640 for the period January 1,1993 
through December 31,1993 shall be charged 
against that level of restraint to the extent of 
any unfilled balance. In the event the limit 
established for that period has been 
exhausted by previous entries, such goods 
shall be subject to the level set forth in this 
directive.

The level set forth above is subject to 
adjustment in the future according to the 
provisions of the MOU dated March 24,1993 
between the Governments of the United 
States and the Lao People's Democratic 
Republic.

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico.

The Committee for the Implementation of 
Textile Agreements has determined that thin 
action fells within the foreign affairs 
exception to foe rulemaking provisions of 5 
U.S.C. 553(a)(1).

Sincerely,
Rita D. Hayes,
Chairman, Committee for the Implementation 
of Textile Agreements.
(FR Doc. 93-26473 Filed 10-26-93; 8:45 am) 
BILLING CODE 3510-DR-F

Amendment of Import Restraint Limits 
and a Restraint Period for Certain 
Cotton, Wool, Man-Made Fiber, $Hk 
Blend and Other Vegetable Fiber 
Textiles and Textile Products 
Produced or Manufactured In Mauritius

October 22,1993.
AGENCY: Committee for the 
Implementation of Textile Agreements 
(OTA).
ACTION: Issuing a  directive to the 
Commissioner of Customs amending 
limits and a restraint period.

EFFECTIVE DATE: October 28,1993.
FOR FURTHER INFORMATION CONTACT: 
Jennifer Aldrich, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 482-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 927-5850. For information on 
embargoes and quota re-openings, call 
(202) 482-3715.
SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3,1972, as amended; section 204 of foe 
Agricultural Act of 1956, as amended (7 
U.S.C 1854).

In exchange of notes dated September 
23 and 27,1993, the Governments of the

United States and Mauritius agreed to 
amend their current bilateral textile 
agreement for the period beginning on 
October 1,1992 and extending through 
October 31,1993.

In the letter published below, the 
Chairman of QTA directs the 
Commissioner of Customs to amend the 
current restraint period to extend 
through October 31,1993 at increased 
levels.

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 57 FR 54976, 
published on November 23,1992). Also 
see 57 FR 38296, published on August
24,1992.

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the bilateral, but are 
designed to assist only in the 
implementation of certain of its 
provisions.
Rita D. Hayes,
Chairman, Committee for the Implementation 
of Textile Agreements.
Committee for the Implementation of Textile 
Agreements
October 22,1993.
Commission«1 of Customs,
Department of the Treasury, Washington, DC 

20229.
Dear Commissioner This directive 

amends, but does not cancel, foe directive 
issued to you on August 18,1992, by foe 
Chairman, Committee for foe Implementation 
of Textile Agreements. That directive 
concerns imports of certain cotton, wool, 
man-made fiber, silk blend and other 
vegetable fiber textiles and textile products, 
produced or manufactured in Mauritius and 
exported during foe twelve-month period 
which began on October 1,1992 and extends 
through September 31,1993.

Effective on October 26,1993, you are 
directed to amend foe August 18,1992 
directive to extend foe restraint period 
through October 31,1993 and to increase the 
limits for foe following categories:

Category Thirteen-month restraint 
limiti

Knit group 
345, 438, 445, 134,906 dozen.

446, 645 and 
646, as a group. 

Levels not in a 
group *

237 ..................... 173,969 dozen.
331 ..................... 461,018 dozen pairs.
335/835 ______ _ 69,154 dozen.
336 .............. ;..... 81,377 dozen.
338/339 .............. 325,787 dozen.
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Category Thirteen-month restraint 
limit1

340/640 .............. 522,057 dozen of which 
not more than 322,742 
dozen shall be in Cat
egories 340-Y/64O- 
Y*.

341/641 .............. 367,277 dozen.
342/642/842 ........ 239,209 dozen.
347/348 .............. 653,110 dozen.
351/651 .............. 161,283 dozen.
352/652 ............... 1,367,683 dozen of 

which not more than 
1,162,532 dozen shall 
be in Category 352.

442 ..................... 12,169 dozen.
604-A9 ............... 337,775 kilograms.
638/639 ............. 374,656 dozen.
647/648/847 ........ 537,856 dozen.

1 The limits have not been adjusted to 
account for any imports exported after 
September 30,1992.

2 Category 340-Y: only HTS numbers
6205.20.2015, 6205.20.2020, 6205.20.2046, 
6205.20.2050 and 6205.20.2060; Category 
640-Y: only HTS numbers 6205.30.2010, 
6205.30.2020, 6205.30.2050 and
6205.30.2060.

a Category 604-A: only HTS number 
5509.32.0000.

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception of the rulemaking provisions of 5 
U.S.C 553(a)(1).

Sincerely,
Rita D. Hayes,
Chairman, Committee for the Implementation 
of Textile Agreements.
[FR Doc. 93-26474 Filed 10-27-93; 8:45 am] 
BILUNG CODE 3510-DR-F

Amendment of an Import Limit for 
Certain Wool Textile Product8 
Produced or Manufactured In Mexico

October 22,1993.
AGENCY: Committee for the 
Implementation of Textile Agreements 
(OTA).
ACTION: Issuing a  directive to the 
Commissioner of Customs increasing a 
limit.

EFFECTIVE DATE: O cto b e r 2 5 ,1 9 9 3 .

FOR FURTHER INFORMATION CONTACT: 
Naomi Freeman, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 482—4212. For information on the 
quota status of this limit, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 927—6711. For information on 
embargoes and quota re-openings, call 
(202) 4 8 2-3 7 1 5. ,

SUPPLEMENTARY INFORMATION:
Authority: Executive Order 11651 of March

3,1972, as amended; section 204 of the

Agricultural Act of 1956, as amended (7 
U.S.C. 1854).

The U.S. Government has agreed to 
increase the 1993 designated 
consultation level for Category 435 
(Normal Regime).

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 57 FR 54976, 
published on November 23,1992). Also 
see 58 FR 88, published on January 4,
1993.

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions.
Rita D. Hayes,
Chairman, Q ŝunittee for the Implementation 
ofTextile Agreements.
Committee for the Implementation ofTextile 
Agreements
October 22,1993.
Commissioner of Customs,
Department of the Treasury, Washington, DC 

20229.
Dear Commissioner This directive 

amends, but does not cancel, the directive 
issued to you on December 28,1992, by the 
Chairman, Committee for the Implementation 
ofTextile Agreements. That directive 
concerns imports of certain cotton, wool and 
man-made fiber textile products, produced or 
manufactured in Mexico and exported during 
the twelve-month period which began on 
January 1,1993 and extends through 
December 31,1993.

Effective on October 25,1993, you are 
directed to amend further the directive dated 
December 28,1992 to increase the Normal 
Regime limit for Category 435 to 14,000 
dozen *. The Special Regime limit for 
Category 435 remains unchanged.

The Committee for the Implementation of 
Textile Agreements has determined that this 
action foils within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C 553(a)(1).

Sincerely,
Rita D. Hayes,
Chairman, Committee for the Implementation 
of Textile Agreements.
[FR Doc. 93-26475 Filed 10-26-93; 8:45 am] 
BILLING CODE 3610-OR-F

i The limit has not been adjusted to account for 
any imports exported after December 31 ,1992 .

Extension of Import Limits for Certain 
Cotton and Man-Made Fiber Textile 
Products Produced or Manufactured in 
the United Arab Emirates

October 22,1993.
AGENCY: Committee for the 
Implementation of Textile Agreements 
(OTA).
ACTION: Issuing a directive to the 
Commissioner of Customs extending 
limits.

EFFECTIVE DATE: October 28,1993.
FOR FURTHER INFORMATION CONTACT: 
Jennifer Tallarico, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 482-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 927-5850. For information on 
embargoes and quota re-openings, call 
(202) 482-3715. For information on 
categories on which consultations have 
been requested, call (202) 482-3740.
SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3,1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C 1854).

The United States Government has 
decided to continue the restraint limits 
on Categories 326, 335/635 and 369-S 
for an additional twelve-month period, 
beginning on October 28,1993 and 
extending through October 27,1994.

The United States remains committed 
to finding a solution concerning these 
categories. Should such a solution be 
reached in consultations with the 
Government of the United Arab 
Emirates, further notice will be 
published in the Federal Register.

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 57 FR 54976, 
published on November 23,1992). Also 
see 57 FR 54061, published on 
November 16,1992.
Rita D. Hayes,
Chairman, Committee for the Implementation 
of Textile Agreements.
Committee for the Implementation ofTextile
Agreements
October 22,1993.
Commissioner of Customs,
Department of the Treasury, Washington, DC 

20229.
Dear Commissioner: Under the terms of 

section 204 of the Agricultural Act of 1956, 
as amended (7 U.S.C. 1854); and in 
accordance with the provisions of Executive
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Order 11651 of March 3,1972, as amended, 
you are directed to prohibit, effective on 
October 28,1993, entry into the United States 
for consumption and withdrawal from 
warehouse for consumption of cotton and 
man-made fiber textile products in the 
following categories, produced or 
manufactured in the United Arab Emirates 
and exported during the twelve-month 
period beginning on October 28,1993 and 
extending through October 27,1994, in 
excess of the following restraint limits:

Category Twelve-month limit

326 ........................ 1,038,999 square me-
tors.

335/635 ................. 87,710 dozen.
369-S1 ..........„...... 139202 kilograms.

1 Category 369-S: 
6307.102005.

only HTS number

Imports charged to these category limits for 
the pCTiod October 28,1992 through October 
27,1993 shall be charged against the levels 
of restraint to the extent of any unfilled 
balances. Goods in excess of those limits 
shall be subject to the limits established in 
this directive.

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico.

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception of the rulemaking provisions of 5 
U.S.C. 553(a)(1).

Sincerely,
Rita D. Hayes,
Chairman, Committee for the Implementation 
of Textile Agreements.
[FR Doc. 93-26476 Filed 10-26-93; 8:45 am] 
BILLING CODE 361&-OR-F

DEPARTMENT OF ENERGY

Energy Information Administration

Cost, Safety, and Environmental 
Effects of Heating Oil, Etc.

AGENCY: Energy Information 
Administration, Department of Energy. 
ACTION: Notice of Request for 
Comments.

SUMMARY: The Energy Information 
Administration (EIA) of the Department 
of Energy (DOE) is soliciting public 
comments to facilitate an analysis of the 
cost, safety, and environmental effects 
of heating oil, natural gas, and 
electricity used for residential heating 
and cooling. Comments will provide 
background material for the preparation 
of a report to Congress containing this 
analysis.

All written comments to this notice 
will be available for public inspection at 
the Department of Energy’s (DOE)

Freedom of Information Office, room 
IE-190. 'Pursuant to the provisions of 10 
CFR 1004.11 (1983), any person 
submitting information believed to be 
confidential and exempt by law from 
public disclosure should submit one 
complete copy of the document and, if 
possible, 10 additional copies in which 
the information believed to be 
confidential has been deleted. 
Confidential information will be treated 
accordingly.
DATES: Comments concerning this 
notice should be submitted within 30 
days of the publication of this notice. If 
you anticipate that you will be 
submitting comments, but find it 
difficult to do so within the time period 
allowed by this notice, please advise the 
contact listed below of your intentions. 
ADDRESSES: Comments should be 
submitted in writing to: Dr. John D. 
Pearson, EI-60, Energy Information 
Administration, Department of Energy, 
1000 Independence Ave., SW., 
Washington. DC 20585. FAX 202-586- 
9753.
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to Dr. Pearson at the 
above address or by telephone on 202- 
586-6162, or FAX 202-586-9753. 
SUPPLEMENTARY INFORMATION:

I. Background
n. The Request from the House Committee on

Energy and Commerce 
in. Current Actions
IV. Request for Comments
V. Future Actions

L Background
The Congress has requested that EIA 

undertake an analysis of various fuels 
used in residential heating and cooling. 
The request is based in part on recent 
headlines of disputed claims for 
different heating fuels that highlight the 
need for an impartial analysis of these 
competing claims. Each fuel’s 
proponent proclaims that it is the 
cheapest, safest, and the most 
environmentally clean.

EIA serves as the Government’s 
primary source of energy statistics and 
provides information to the Executive 
Branch, Congress, State and local 
governments, industry, and the general 
public. EIA’s mission is to ensure that 
accurate, timely, and objective statistics 
on the Nation’s energy position are 
available for use in public and private 
analysis and decision-making.

EIA collects data on the consumption 
and expenditure by households in the 
Residential Energy Consumption Survey 
as well as data on the price of heating 
oil, natural gas and electricity sold to 
consumers. EIA collects and maintains

technical data on the efficiency and cost 
of various heating and cooling 
technologies as part of its National 
Energy Modeling System. EIA receives 
copies of a wide variety of studies of the 
relative merits of heating and cooling 
systems performed by other components 
of the Department of Energy, other 
Federal agencies, research organizations 
and industry trade groups.
II. The Request

The House Committee on Energy and 
Commerce requested EIA to undertake a 
neutral, unbiased analysis of the cost, 
safety, and environmental effects of 
residential heating and cooling. The 
study should also examine the role of 
conservation in the need for and the 
choice of heating and cooling fuel. The 
request recognizes that there can be 
regional and housing differences that 
favor one or another fuel; however, 
conflicting claims are often made for the 
same region and even for the same 
house.
m . C urrent A ctions

So far as possible, EIA will thoroughly 
analyze the factors that a typical 
homeowner may consider when 
deciding to replace an aging heating and 
cooling System in his home. EIA will 
use the information available to produce 
a balanced analysis of die costs of 
heating and cooling a typical house with 
heating and cooling requirements 
appropriate to various regions of the 
country. For each primary heating fuel 
a full range of currently marketed 
technologies will be considered for 
heating, in conjunction where 
appropriate, with electric cooling. Cost, 
safety, and environmental questions 
will be compared for typical systems 
currently sold in this country and 
compared to the benefit of effecting 
additional conservation measures in the 
home.
IV. Request for Comments

EIA could benefit from suggestions 
and data on practical situations to be 
considered, currently marketed 
technologies, current marketing 
incentives, and examples of consumer 
advice that already exist. These inputs 
will serve as examples and provide 
background and reference material for 
the analysis. In addition to general 
comments or suggestions, we are asking 
for inputs on the following points from 
various regions of the country:

(1) Provide examples of the advice to 
homeowners on the choice of 
replacement heating and cooling 
systems in your region. These could 
include pamphlets, booklets and similar 
examples describing how a homeowner
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should consider the costs, safety, and 
environmental effects of various 
choices.

(2) Provide cost data and sales 
literature for typical heating and/or 
cooling systems available to 
homeowners in your region. These 
could include examples of the purchase 
costs, installation costs and other 
related costs such as utility hookups for 
various kinds of heating and cooling 
systems.

(3) Provide cost data and sales 
literature for typical heating and cooling 
system maintenance programs available 
to homeowners in your region. These 
could include system maintenance and 
tuneups up to and including guarantees 
that cover system failure.

(4) Provide examples of the energy 
conservation advice provided to 
homeowners in your region. These 
could include examples of various 
weatherization programs appropriate to 
the region and advice on how to 
evaluate the benefits and costs of these 
programs.

(5) Provide cost data and sales 
literature for typical demand-side 
management programs available to a 
homeowner in your region. These could 
cover rebates, low interest loans, or 
other incentives designed to encourage 
the purchase of more efficient heating 
and cooling systems, or weatherization 
programs.

V. Future Actions

The analysis will be performed and 
the report submitted to the House 
Committee on Energy and Commerce by 
March 30,1994.

Comments (excluding those 
comments determined to be 
confidential) submitted in response to 
this notice may be included in the 
subject report sent to the Congress and 
will become a matter of public record.

Statutory Authorities: Section 2(a) of the 
Paperwork Reduction Act of 1980, (Pub. L. 
96-511), which amended chapter 35 of title 
44, United States Code (44 U.S.C. 3506(a)).
Jay E. Hakes,
Administrator, Energy Information 
Administration.
[FR Doc 93-26455 Filed 10-26-93; 8:45 ami 
BILLING CODE 6*50-01-$*

Federal Energy Regulatory 
Commission
[Docket Noe. ER 94-33-000, et el.]

Florida Power Corp. et a!.; Electric 
Rate, Small Power Production, and 
Interlocking Directorate Filings

October 21,1993.
Take notice that the following filings 

have been made with the Commission:
1. Florida Power Corporation 
pocket No. ER94-33-000]

Take notice that on October 15,1993, 
Florida Power Corporation filed a letter 
agreement dated October 12,1993, 
under which Florida Power has agreed 
to amend its October 13,1993, 
agreement for supplemental, load 
following and transmission distribution 
service with Seminole Electric 
Cooperative, Inc. The amendment will 
allow Seminole to displace energy 
which it would otherwise purchase 
from Florida Power as supplemental 
energy with purchases from other 
energy sources, subject principles and 
operating guidelines set forth in the 
letter agreement. Seminole has 
requested that the letter agreement to 
become effective on October 13,1993. 
Accordingly Florida Power requests 
waiver of the notice requirement to 
permit the letter Agreement to become 
effective on that date.

Comment date: November 4,1993, in 
accordance with Standard Paragraph E 
at the end of this notice.
2. Northern States Power Company 
(Minnesota Company)
Pocket No. ER93—807-000]

Take notice that on October 18,1993, 
Northern States Power Company 
(Minnesota) [NSP] tendered for filing an 
amendment to its filed Interconnection 
and Interchange Agreement with the 
City of Blue Earth, Minnesota.

The Interconnection and Interchange 
Agreement provides for interconnected 
electrical operation between the parties’ 
systems as well as for the interchange of 
electrical power and energy between the 
parties. NSP filed the Interconnection 
and Interchange Agreement with the 
Federal Energy Regulatory Commission 
on July 21,1993.

NSP is filing to amend that filed 
Interconnection and Interchange 
Agreement in response to the 
Commission’s deficiency letter issued 
on September 17,1993. NSP is 
requesting that the filed Interconnection 
and Interchange Agreement, as amended 
by this filing, be accepted for filing 
effective August 23,1993. NSP requests 
waiver of Commission’s notice

requirements in order for the Agreement 
to be accepted for filing on that date.
The parties have established and 
energized a direct transmission 
interconnection between their 
respective systems to enable the City of 
Blue Earth to realize a reduction in 
transmission service costs.

Comment date: November 4,1993, in 
accordance with Standard Paragraph E 
at the end of this notice.
3 . C entral Verm ont Public Service 
C orporation and Green M ountain 
Pow er C orporation

[Docket No. ER94-35-000]
Take notice that on October 18,1993, 

Central Vermont Public Service 
Corporation (Central Vermont) and 
Green Mountain Power Corporation 
(Green Mountain) jointly tendered for 
filing and contract under which Central 
Vermont and Green Mountain have 
agreed to provide each other 
transmission and interconnection 
service at various interconnections 
points.

Both Central Vermont and Green 
Mountain request the Commission to 
waive its notice of filing requirements to 
permit the rate schedule to become 
effective according to its terms.

Comment date: November 4,1993, in 
accordance with Standard Paragraph E 
at the end of this notice.
4 . Consolidated Edison Com pany o f 
New Y ork , In c.

[Docket No. ER94-36-000]
Take notice that on October 18,1993, 

Consolidated Edison Company of New 
York, Inc. (Con Edison) tendered for 
filing a Supplement to Con Edison Rate 
Schedule FERC No. 112 for transmission 
service for New York State Electric &
Gas Corporation (NYSEG). The 
Supplement provides for an increase in 
annual revenues of $195,411.04. The 
supplement also increases the charges 
for transmission service from $.3063/ 
kW-mo to $.3879.kW-mo. Con Edison 
has requested waiver of notice 
requirements so that the Supplement 
can be made effective as of April 1,
1993.

Con Edison states that a copy of this 
filing has been served by mail upon 
NYSEG.

Comment date: November 4,1993, in 
accordance with Standard Paragraph E 
at the end of this notice.
5 . M aine Public Service Com pany 
[Docket No. ER92-774-005]

Take notice that on October 12,1993, 
Maine Public Service Company 
tendered for filing its refund report in 
the above-referenced docket.
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Comment date: November 4,1993, in 
accordance with Standard Paragraph E 
at the end of this notice.
6. Consumers Power Company 
[Docket No. ER 93-911-000]

Take notice that on October 19,1993, 
Consumers Power Company tendered 
for filing an amendment in the above- 
referenced docket.

Comment date: November 4 ,1993, in 
accordance with Standard Paragraph E 
at the end of this notice.
7. San Diego Gas & Electric Company 
[Docket No. ER 94-21-000]

Take notice that on October 12,1993, 
San Diego Gas & Electric Company 
(SDG&E) tendered for filing its 
acceptance to an Interchange Agreement 
between SDG&E and Utah Associated 
Municipal Power Systems (UAMPS).

SDG&E requests that the Commission 
allow the Agreement to become effective 
on December 1,1993, or at the earliest 
possible date.

Copies of this filing were served upon 
the Public Utilities Commission of the 
State of California and UAMPS.

Comment date: November 4,1993, in 
accordance with Standard Paragraph E 
at the end of this notice.
8. Central Louisiana Electric Company, 
Inc.
[Docket No. ER 94-37-000]

Take notice that on October 19,1993, 
Central Louisiana Electric Company,
Inc. (CLECO) tendered for filing two 
Service Schedules for the sale of 
Regulation Services and Operating 
Reserves between Central Louisiana 
Electric Company, Inc. and The City of 
Alexandria, Louisiana effective upon 
Commission approval.

CLECO has served copies of the filing 
on the affected customer and on die 
Louisiana Public Service Com m ission.

Comment date: November 4 ,1993, in 
accordance with Standard Paragraph E 
at the end of this notice.
9. Cambridge Electric Light Company 
[Docket No. ER 94-31-000]

Take notice that on October 15,1993, 
Cambridge Electric Light Company 
(Cambridge) tendered for filing a Service 
Agreement (Agreement) between 
Cambridge and a new transmission 
customer, the Massachusetts Bay 
Transportation Authority (MBTA). The 
Agreement would provide transmission 
services to the MBTA under 
Cambridge’s FERC Electric Tariff for 
Firm Transmission Service as approved 
by the Commission in Docket No. ER86- 
262 (et al). As requested by the 
customer, Cambridge requests waiver of

the Commission’s regulations, and any 
such authorizations as may be necessary 
to permit the Agreement to become 
effective on September 17,1993.

Comment date: November 4,1993, in 
accordance with Standard Paragraph E 
at the end of this notice.
Standard Paragraphs

E. Any person desiring to be heard or 
to protest said filing should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE„ 
Washington, DC 20426, in accordance 
with Rides 211 and 214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and
385.214). All such motions or protests 
should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 93-26413 Filed 1 0-26-93 ; 8:45 am] 
BILLING CODE 6717-01-41

[Docket No«. EC94-1-000, et al.]

Florida Power Corp.y et al; Electric 
Rate, Small Power Production, and 
Interlocking Directorate Filings

October 20 ,1993.

Take notice that the following filings 
have been made with the Commission:
1. Florida Power Corporation 
[Docket Nos. EC 94-1-000 and ER 94-17-000]

Take notice that on October 12,1993, 
Florida Power Corporation (FPC) 
tendered for filing an application 
pursuant to section 203 and 205 of the 
Federal Power Act for an order 
authorizing the sale of certain facilities 
to the town of Havana, Florida, (Havana) 
approving an amendment to FPC’s full 
requirements rate schedule with 
Havana, to extend its term 2008, and 
approving operating and maintenance 
(O&M) rates for maintenance of 
Havana’s Sutter Creek substation, all 
pursuant to the Amendment To 
Construction And Maintenance 
Agreement between FPC and Havana.

Copies of the application have been 
served on The City of Havana and the 
Florida Public Service Commission.

Comment date: November 3,1993, in 
accordance with Standard Paragraph E  
at the end of this notice.
2. United Illuminating Company
[Docket Nos. E R 92-2-002, ER 92-3-002,
ER92 -4 -0 0 2  ER 92-7-002, ER 92-14-002  
E R 92-27-002, and ER 92-443-002]

Take notice that on September 17, 
1993, United Illuminating Company (UI) 
tendered for filing its compliance filing 
in the above-referenced dockets.

Comment date: November 2,1993, in 
accordance with Standard Paragraph E  
at the end of this notice.
3. Consumers Power Company 
[Docket No. ER 94-30-000]

Take notice that on October 15,1993, 
Consumers Power Company 
(Consumers) tendered for filing a 
supplemental agreement which 
modifies the definitions of on-peak 
hours and off-peak hours under an 
agreement (Consumers Rate Schedule 
No. 66) whereby Consumers provides 
firm wholesale service to the City of 
Holland (Holland).

Copies of the filing were served upon 
the Michigan Public Service 
Commission and Holland.

Comment date: November 2,1993, in 
accordance with Standard Paragraph E  
at the end of this notice.
4. Northern States Power Company 
[Docket No. ER93-412-000]

Take notice that on October 1,1993, 
Northern States Power Company 
(Northern States) tendered for filing an 
amendment in the above-referenced 
docket.

Comment date: November 4,1993, in 
accordance with Standard Paragraph E  
at the end of this notice.
5. Public Service Company of 
Oklahoma
[Docket No. ER 94-19-000]

Take notice that on October 12,1993, 
Public Service Company of Oklahoma 
(PSO) tendered for filing a restated 
Transmission Service Agreement 
between PSO and Western Framers 
Electric Cooperative.

PSO seeks an effective date of 
November 1,1993, and accordingly, 
seeks waiver of the Commission’s notice 
requirements. Copies of the filing have 
been served on Western Farmers 
Electric Cooperative and the Oklahoma 
Corporation Commission.

Comment date: November 3,1993, in 
accordance with Standard Paragraph E 
end of this notice.
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6. Niagara Mohawk Power Corporation 
[Docket No. ER 93-944-000]

Take notice that on October 12,1993, 
Niagara Mohawk Power Corporation 
(Niagara Mohawk) tendered for filing an 
amendment to Niagara Mohawk’s 
September 10,1993, filing of an 
agreement between Niagara Mohawk 
and Consolidated Edison Company of 
New York, Inc. (Con Edison) dated 
August 31,1993, providing for certain 
transmission services to each other.

An effective date of November 13, 
1993, is proposed.

Copies of this filing were served upon 
Con Edison and the New York State 
Public Service Commission.

Comment date: November 3,1993, in 
accordance with Standard Paragraph E 
at the end of this notice.
7. Atlantic City Electric Company
[Docket No. ER 93-954-000]

Take notice that on October 12,1993, 
Atlantic City Electric Company (ACE) 
tendered for filing amendment 
agreements between ACE and Baltimore 
Gas and Electric Company (BG&E) 
providing for the sale and exchange of 
Pennsylvania-New Jersey-Maryland 
Interconnection Installed Capacity 
Credits. The amendments amend the 
agreements filed in Docket No. ER93- 
954-000 on September 16,1993. Hus 
filing also requests withdrawal of three 
letter agreements previously tendered in 
this docket

Copies of the filing have been served 
on BG&E, the New Jersey Board of 
Regulatory Commissioners, the 
Maryland Public Service Commission 
and all parties who have intervened in 
Docket No. ER93-954-000.

Comment date: November 3,1993, in 
accordance with Standard Paragraph E 
at the end of this notice.
8. New Charleston Power I, UP.
(Docket Nos. E L 94-3-000 ; QF 84-433-004]

On October 14,1993, New Charleston 
Power I, L.P. (New Charleston) filed a 
request for a temporary waiver of the 
Commission’8 25 percent fossil fuel use 
limitation established for qualifying 
small power production facilities by 
§ 292.204(b)(2) of the Commission’s 
regulations. 18 CFR 292.204(b)(2)
(1993). New Charleston seeks the waiver 
for the Mesquite Lake Resource 
Recovery Plant (the Facility), a 15 MW 
biomass-fired (the biomass is in the 
form of cattle and calf manure) located 
in El Centro, California.

New Charleston states that since the 
original plant start-up in 1988, the 
Facility has experienced numerous 
technical problems due to the novel 
technology employed by the Facility. In

spite of significant plant investment for 
improvements, the Facility requires 
further improvements. Until the 
improvements are complete, which will 
take about nine months, the Facility will 
be unable to bum manure without risk 
of major boiler failure and risk of 
serious injury. New Charleston seeks 
waiver of the 25 percent fossil fuel 
limitation for the calendar years 1993 
and 1994 to enable the Facility to 
produce electrical energy while plant 
improvements are being made.

Comment date: November 8,1993, in 
accordance with Standard Paragraph E 
at the end of this notice.
Standard Paragraphs

E. Any person desiring to be heard or 
to protest said filing should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rides 211 and 214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and
385.214). All such motions or protests 
should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 93-26376  Filed 1 0 -2 6 -9 3 ; 8:45 am] 
BILLING CODE 6717-01-M

[Project No. 6221-028 W ashington]

Black Creek Hydro, Inc.; Availability of 
Environmental Assessment

October 21,1993 .
In accordance with the National 

Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission’s regulations, 18 CFR part 
380 (Order No. 486, 52 FR 47910), the 
Office of Hydropower Licensing (OHL) 
has reviewed the application for 
amendment of license to change the 
route of the transmission line for the 
Black Creek Project This project is 
located on Black Creek, a tributary of 
the North Fork Snoqualmie River, in 
King County, Washington. The staff of 
OHL’s Division of Project Compliance 
and Administration prepared an 
Environmental Assessment (EA) for the 
action. In the EA, staff concludes that 
approval of the transmission line’s

revised route would not constitute a 
major federal action significantly 
affecting the quality of the human 
environment

Copies of die EA are available for 
review in the Reference and Information 
Center, room 3308, of the Commission's 
offices at 941 North Capitol Street, NE., 
Washington, DC 20426.
Lois D. Cashell,
Secretary.
[FR Doc. 93-26377 Filed 10 -2 6 -9 3 ; 8:45 am] 
BILLING CODE 6717-01-M

[Docket N os. CP94-23-000, et at]

Ozark Gas Transmission System, et 
al.; Natural Gas Certificate Filings

October 21,1993 .
Take notice that the following filings 

have been made with the Commission:
1. Ozark Gas Transmission System  
[Docket No. CP94-23-000]

Take notice that on October 13,1993, 
Ozark Gas Transmission System 
(Ozark), 1700 Pacific Avenue, Suite 200, 
Dallas, Texas 75201, filed in Docket No. 
CP94—23—000 an application pursuant 
to section 7(b) of the Natural Gas Act for 
permission and approval to abandon 
three lateral compressors and 
appurtenant facilities, which were 
authorized in Docket No. CP78-532, all 
as more fully set forth in the application 
on file with the Commission and open 
to public inspection.

Ozark proposes to abandon the three
1,000 horsepower compressor units, 
which comprise the Knuckles 
Compressor Station and serve Ozark’s 
Knuckles Lateral Line, located in 
Johnson County, Arkansas. It is stated 
that the compressors are no longer 
needed because the gas supply 
produced from the wells located behind 
the compressors may be delivered 
without these units. It is asserted that 
the proposed abandonment would not 
cause any interruption in service. It is 
explained that Ozark has obtained 
written consent to abandon the 
compressors from shippers and 
producers who used mem.

Comment date: November 12,1993, in 
accordance with Standard Paragraph F 
at the end of this notice.
2. ANR Pipeline Company 

[Docket No. C P93-637-001]
Take notice that on October 15,1993, 

ANR Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48243, filed in Docket No. CP93—637- 
001 a request pursuant to section 7 of 
the Natural Gas Act (NGA), for 
authorization to operate certain tap



5 7 8 1 8 Federal Register / Vol. 58, No. 206 / Wednesday, October 27, 1993 /  Notices

facilities in Lenawee County, Michigan, 
all as more fully set forth in the request 
which is on file with the Commission 
and open to public inspection.

In tne original application, ANR, 
pursuant to §§ 157.205 and 157.211 of 
the Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205,
157.211), filed an application for 
authorization to construct and operate, 
under ANR's blanket certificate issued 
in Docket No. CP82-480—000, an 
interconnection with Westside Pipeline 
Company (Westside) for ultimate 
delivery of gas to Citizens Gas Fuel 
Company.

ANR’s proposal herein is a request for 
authorization to only operate these same 
facilities pursuant to section 7 of the 
Natural Gas Act, as ANR intends to 
construct such facilities under section 
311 of the Natural Gas Act Regulations.

Comment date: November 12,1993, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice.
3. Columbia Gas Transmission 
Corporation
(Docket No. C P94-21-000]

Take notice that on October 12,1993, 
Columbia Gas Transmission Corporation 
(Columbia), 1700 MacCorkle Avenue, 
SE., Charleston, West Virginia 25314, 
filed in Docket No. CP94-21-000 an 
application pursuant to section 7(c) of 
the Natural Gas Act for authorization to 
construct and operate certain natural gas 
facilities, all as more fully set forth in 
the application on file with the 
Commission and open to public 
inspection.

Columbia proposes to construct and 
operate the following:

Approximately 8.6 miles of 24-inch 
pipeline as a replacement for 
approximately 8.0 miles of bare, 
coupled 20-inch pipeline; and 

Approximately 3.7 miles of 24-inch 
pipeline as a replacement for 3.1 miles 
of 20-inch pipeline on Line KA in 
Wyoming County, WVA.

No new or additional service is 
requested in this proposal.

Columbia states that the segments of 
pipeline to be replaced have become 
physically deteriorated to the extent that 
replacement is deemed advisable.

Cost of the proposed construction is 
estimated to be $7,759,598.

Comment date: November 12,1993, in 
accordance with Standard Paragraph F 
at the end of this notice.
4. Algonquin Gas Transmission 
Company
(Docket No. C P94-1-000]

Take notice that on October 1,1993, 
Algonquin Gas Transmission Company

(Algonquin), 1284 Soldiers Field Road, 
Boston, Massachusetts 02135, filed in 
Docket No. CP94-1-000 an application 
pursuant to section 7(b) and (c) of the 
Natural Gas Act for permission and 
approval to abandon approximately 10.5 
miles of various size pipeline and for a 
certificate of public convenience and 
necessity autnorizing the construction 
and operation of approximately 12.1 
miles of various size replacement and 
looping pipeline and to charge a 
separately stated incremental rate under 
Rate Schedule AFT-1 in order to 
provide a transportation service on 
behalf of Boston Edison Company 
(BECO), all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection.

Algonquin proposes to construct the 
following facilities in order to provide a 
firm transportation service, by 
November 1995, for BECO of up to
45,000 MMBtu of natural gas per day 
from an interconnection with Texas 
Eastern Transmission Corporation 
(Texas Eastern) at Lambertville, New 
Jersey to the Poiikapoag Meter Station in 
Milton, Massachusetts for use in BECO’s 
New Boston Station * an electric 
generating facility in South Boston, 
Massachusetts.

(1) Approximately 8.3 miles of 36- 
inch pipeline replacing Algonquin’s 
existing 26-inch pipeline from Valve 
Site 12 in Mahwah, New Jersey, to Valve 
Site 13 in Ramapo, New York;

(2) Approximately 1.6 miles of 12- 
inch pipeline loop of the existing E - l 
system pipeline from the Salem 
Turnpike Meter Station to the 
Montville, Connecticut Meter Station;

(3) Uprate, to 900 psi, approximately
15.3 miles of the existing 30-inch 
pipeline from Valve Site 36A-1 at 
Burrillville, Rhode Island to the G -l 
system tap at Mendon, Massachusetts, 
including constructing approximately
2.2 miles of replacement pipe, pipe 
retesting and changing out pressure 
regulators;

(4) Rebuild the Ponkapoag Meter 
Station in Milton, Massachusetts;

(5) Modify meter stations at various 
locations on Algonquin’s system.

Algonquin estimates the cost of these 
facilities to be $40,000,000. Algonquin 
proposes to construct the facilities in 
the spring and summer of 1995. 
Algonquin states that initial financing 
would be through revolving credit 
arrangements, short-term loans and from 
funds on hand.

Algonquin proposes separately stated, 
incremental rates under its Rate 
Schedule AFT-1 which would be initial 
rates and not subject to refund. 
Algonquin proposes a demand rate of

$19.1592 per MMBtu as the initial rate 
for BECO. Algonquin states that the 
rates charged BECO under Rate 
Schedule AFT-1 would include the 
charges paid by Algonquin, as BECO’s 
agent, to Texas Eastern under Texas 
Eastern’s Rate Schedule FT-1 and 
would track any changes in Texas 
Eastern’s FT-1 rates. Algonquin states 
that because the proposed service is to 
be rendered to BECO pursuant to an 
incremental rate, all costs associated 
with the service would be recovered 
from BECO and would have no effect on 
the rates of Algonquin’s other 
customers.

Comment date: November 12,1993, in 
accordance with Standard Paragraph F 
at the end of this notice.
5. Texas Eastern Transmission 
Corporation
[Docket No. CP94-5-000]

Take notice that on October 1,1993, 
Texas Eastern Transmission Corporation 
(Texas Eastern), 5400 Westheimer Court, 
Houston, Texas 77056-5310 filed an 
application pursuant to section 7(b) and
(c) of the Natural Gas Act for: (a) 
Permission and approval to abandon 
approximately 26 miles of 36-inch 
pipeline; (b) a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
approximately 49.43 miles of various 
size replacement and looping pipeline; 
and (c) incremental initial rates 
pursuant to its Rate Schedule FT-1 to 
transport natural gas on a firm basis for 
the Integrated Transportation Project 
shippers (ITP shippers),* all as more 
fully set forth in the application, which 
is on file with the Commission and open 
to public inspection.

Texas Eastern proposes to construct 
the following facilities in order to 
provide firm transportation service for 
the ITP shippers.

(1) Approximately 11 miles of 30-inch 
pipeline loop between Five Points, Ohio 
and Somerset, Ohio;

(2) Approximately 4.25 miles of 36- 
inch pipeline replacement between 
Somerset, Ohio and Summerfield, Ohio;

(3) Approximately 1.43 miles of 36- 
inch pipeline loop between Berne, Ohio 
and Holbrook, Pennsylvania;

(4) Approximately 11 miles of 36-inch 
pipeline loop between Holbrook, 
Pennsylvania and Uniontown, 
Pennsylvania;

(5) Approximately 6.5 miles of 36- 
inch pipeline replacement between 
Uniontown, Pennsylvania and Bedford, 
Pennsylvania;

i The ITP shippers are UGI Corporation (UGI), 
Delmarva Power ft Light Company (Delmarva) and 
Algonquin Gas Transmission Corporation 
(Algonquin).



Fed eral R egister /  Vol. 58 , No. 206  /  W ednesday, O ctober 27 , 1993 /  N otices 5 7 8 1 9

(6) Approximately 5.25 miles of 36- 
inch pipeline replacement between 
Bedford, Pennsylvania and 
Chambersburg, Pennsylvania;

(7) Approximately 10 miles of 36-inch 
pipeline replacement between Eagle, 
Pennsylvania and Lambertville, New 
Jersey; and

(8) Expansion of Meter and Regulating 
Station No. 087 at Lambertville, New 
Jersey.

Texas Eastern estimates the cost of 
these facilities to be $81,415,000.

Texas Eastern proposes to construct 
the facilities to provide the 
transportation services for the ITP Phase 
U service scheduled to commence 
November 1,1995, for the FTP shippers 
from Lebanon, Ohio to Lambertville,
New Jersey. Texas Eastern would 
transport up to 10,000 dth of natural gas 
per day each for UGI and Delmarva; and 
up to 45,997 dth of natural gas per day 
for Algonguin under its Part 284, open- 
access Rate Schedule FT-1.

Texas Eastern proposes separately 
stated, incremental rates under its Rate 
Schedule FT-1 which be initial rates 
and not be subject to refund. Texas 
Eastern proposes a demand rate of 
$19,901 per dth, to be effective on the 
proposed in-service data of November 1, 
1995, as the initial rates for the ITP 
Phase II service. Texas Eastern states 
that since the rates proposed for the ITP 
Phase II service are on an incremental 
basis, all the costs associated with the 
service would be borne by the ITP 
shippers receiving the service and thus 
would have no effect on the rates and 
services of Texas Eastern’s other 
customers.

Texas Eastern states that upstream 
transportation of ITP Phase II volumes 
would be provided by Trunkline Gas 
Company and Panhandle Eastern 
Pipeline Company (Panhandle) under 
their respective open-access blanket 
transportation certificates. Texas Eastern 
indicates that it would transport the ITP 
phase II volumes from Panhandle’s 
interconnection with Texas Eastern at 
Texas Eastern’s Lebanon lateral at the 
Gas City compressor station to Lebanon, 
Ohio under its existing Rate Schedule 
LLFT.

Texas Eastern states that downstream 
transportation of ITP Phase II volumes 
would be required for the volumes 
transported by Texas Eastern for 
Algonquin. Texas Eastern indicates that 
Algonguin has entered into a precedent 
agreement with Texas Eastern and 
would act as a transporter for its 
customer, Boston Edison Company for 
the same volumes, less Algonquin fuel, 
transported by Texas Eastern for 
Algonquin.

Texas Eastern requests that a 
certificate be issued by November 1, 
1994, in order for Texas Eastern to 
complete construction of the facilities in 
time to meet the in-service date of 
November 1,1995. Texas Eastern states 
that the project would be financed 
initially with short term loans and funds 
on hand, with permanent financing to 
be arranged later.

Comment date: November 12,1993, in 
accordance with Standard Paragraph F 
at the end of the notice.

Standard Paragraphs

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and.
385.214) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene 
in accordance with the Commission’s 
Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
filing if no motion to intervene is filed 
within the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing.
Lois D. Cashell,
Secretary.
(FR Doc. 93-26414 Filed 1 0 -26-93 ; 8:45 am] 
BILLING CODE «717-01-4«

[Docket No. JD94-00365T New M exico-67]

Department of the interior, Bureau of 
Land Management; NGPA Notice of 
Determination by Jurisdictional 
Agency Designating Tight Formation

October 21 ,1993.

Take notice that on October 18,1993, 
the United States Department of the 
Interior’s Bureau of Land Management 
(BLM) submitted the above-referenced 
notice of determination pursuant to 
§ 271.703(c)(3) of the Commission’s 
regulations, that the Pictured Cliffs 
Formation underlying certain lands in 
the Carracas Canyon Unit in Rio Arriba 
County, New Mexico, qualifies as a tight 
formation under section 107(b) of the 
Natural Gas Policy Act of 1978. The area 
of application covers approximately 
30,174.74 acres, 97.7% of which are 
administered by the Bureau of Land 
Management and 2.3% by the State of 
New Mexico. The recommended area is 
described as follows:

Township 31 North, Range 5 West, NMPM 
Sections 1 and 2: All.

Township 32 North, Range 4 West, NMPM 
Sections 7-36 : All.

Township 32 North, Range 5 West, NMPM
Sections 7-17 : All.
Section 21: E/2.
Sections 22 and 23: All.
Section 24: Lots 1,2,3,4, and W/2 E/2, W/2. 
Sections 25-27: All.
Section 28: E/2.
Sections 34-36: All.

The notice of determination contains 
BLM’s finding that the referenced 
portion of the Pictured Cliffs Formation 
meets the requirements of the 
Commission’s regulations set forth in 18 
CFR part 271.

The application for determination is 
available for inspection, except for 
material which is confidential under 18 
CFR 275.206, at the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426. Persons objecting to the 
determination may file a protest, in 
accordance with 18 CFR 275.203 and 
275.204, within 20 days after the date 
this notice is issued by the Commission. 
Lois D. Cashel!,
Secretary.
[FR Doc. 93-26380 Filed 10 -2 6 -9 3 ; 8:45 am] 
BILLING CODE «717-01-4«
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[Dockat No. GP93-8-000]

North Dakota Industrial Commission, 
Tight Formation Determination, North 
D akota-3, FERC No. JD 93-057165; 
Preliminary Finding

October 21,1993.
The North Dakota Industrial 

Commission (North Dakota)' determined 
that the Red River Formation (Red 
River) underlying approximately 5,800 
acres in part of McKernae-County, North 
Dakota, qualifies as* atight formation 
under section 107(c)(5) ofthe Natural 
Gas Policy Act of 1978 (NGPA)i

For the reasons discussed below, the 
Commission; issues this Notice of 
Preliminary Finding that the 
determination is  not supported by 
substantial* evi dence.
North Dakota’s Determination

On March 18,1993«, the? Commission 
received North Dakota’s determ ination  
that the, Red River,, inthe Antelope Field 
Area in McKenzie County,, North 
Dakota1 qualifies as a tight formation 
under section 107(c)(5) of the NGPA.
The record shows that only one well, 
the McKeen #30-23 well (McKeen well), 
has;heen completed for production in 
the Red River within the?re com m ended  
area, and that it# permeability foils 
between a pressure build-up test value 
of 0.32 millidarcy (md) and Q, 19ft md, 
computed from a drillstem test Both 
results exceed the CbmmissiohaO.l md 
permeability guideline.

However, the record indicatestfaat 
North Dakota determined the average 
Red River permeability to be 0.065 md 
by first averaging the 0.32 and 0.19& 
values for the McKeen well to get 0.259 
md, and then- divi ding that averageby 
four, thus averagihginO.OGmd-values 
for three dry holes that also penetrated1 
the-Red River Formation at different 
locations within the recommended area.
Staffs First Toiling Letter

By tatter datedApril 23v 1993* staff 
tolled the Commission's. 45<-day mview 
period for the subject determination 
because the notice showed that North 
Dakota useddiy hole-data in.its 
determination of average permeability.. 
Staffs letter explained that the 
Commission previously determined that 
data from dry ho lbs is generally not 
useful, because such wells typically lack 
a natural gas pay section.* Accordingly,

* The recommended area consists of all of 
Sections 24 and 25 ofT l53N , R95W, 5th P.M., all 
Of Sections 3 0 -3 3  of T153N, R94W, 5th P.M., all of 
Sections 1 and 2 of T152N, R95W, 5th P.M., and 
all of Section 6  of T152N, R94W, 5th P.M.

»See Notice of Preliminary Finding, Wyoming- 
23, FERC No. JD 92-00603T, 58 FERC 1 61,165  
(1992) (W yom ing-23), and Final Order Reversing

staff requested North Dakota to explain 
why it believed that the Red River 
Formation meets the Commission’s tight 
formation permeability guidelinewhan 
the one producing well exceeds 0.1 md
North Dakota’s First Reply

On May 24,,1903, the Commission 
received North Dakota’s response, 
referencing a May 17,1993 rati« (plus 
attachments) from Amerada Hess 
Corporation (Ameradh);,die applicant 
before North Dakota. Amerada argued 
that, based on porosity fogs, a Red River 
Formation gas pay section of from 1& to 
46 feet is penetrated by the dry holes.»

Amerada further argued that the- dry 
Holes should be viewed as non
commercial penetratibns o f the Rad 
River Formation that have a pay section, 
since: (1) Fluids may be pumped into 
the formation, (2): drilling mud was 
recovered on drill stem teste,, and (3) 
load fluids were recovered during 
production tests.lt asserts that this is 
evidence that a  pay section i&present, 
but that it ha» an  ini situ permeability 
that is too small to measure.
StafPS.Second Tolling Letter

By letter dated July8,1993, staff again 
tolled die 45-day review period, because 
the information submitted by Amerada 
was not suffieiantto establish that a  gas 
pay section exists in each o f the three 
dry holes. Staff s letter pointed out that 
a formation exhibiting an ability to- 
accept and produce fluids may still not 
have a pay section if an adequate 
accumulation of gas.is not present. 
Staff’s letter also pointed'out that,, when 
(frilling results in a.dry hole penetration 
o f a formation,, it is because the dry hole 
typically lhcks the necessary 
combination of characteristics in 
common , with the producing walls to 
demonstrate that a gas pay section 
actually existsin the dry hole.

Staff further noted that dry holes 
typically exhibit characteristics that 
differ from productive wells, including 
differencesm. lithological' characteristics 
and well log responses, (such as lower 
net pay thickness, lower porosity, and/' 
o r higher water saturation-than the 
productive wells). Staff pointed out that 
the combination o f these differences 
typically indicate that a potentially 
commercial accumulation; o f  gas simply 
does not exist in the formation at the 
dry hole location,, such that the dry 
holes would not be comparable to the 
producing weliisi.

Tight Formation Determination, 59  FER C fSl,3Q 6  
(1992).

rAmerada defined'the boundaries o f  the alleged1 
pay sections as those portiUns of the formation with 
a porosity of 6  percent or more.

North DakotafeSecond Reply
On September T, 1993, NortfcDakota 

submitted additional inhumation 
including a log analysis feral! four 
wells that i t  had received from 
Ameradk. Based upon this information, 
Amerada again argnea that a naturaf gas 

ay section is present in all of the (fry 
oles used in averaging permeability, 

and that the term non-commerciaf better 
suites the Red River Formation dry 
holes, because pay zones do exist in 
those wells but they have in situ 
permeabilities; thattare too small to. 
measure.
Discussion;

Under §27*.709{cM (r)(A)'of the 
Commission’s regulations,4' the 
jurisdictional agency must determine 
that the expected average in situ 
permeability to  gas throughout the pay 
section of a  formation fir not expected to 
exceed dT md for the. formation to 
qualify as tight North Dakota asserts 
that the average Red River Formation 
permeability hr0.065 md. However, the
0.065 md value is not an arithmetic, 
mean derived from  actual producing 
well cfotn, but an average; of actual data 
from a  producing well (from the 
McKeen well)', and assigped' values from 
non-producing, wells (from the three dry 
holes); As discussed’below,, there, is no 
basis for the inclusion o f  the asserted
0.00 md dry hole permeability values in 
the computation o f averages in situ 
permeability of the.Red River 
Formation.

Staffs second foiling letter indicated 
that the Commission previously has 
refused to accept dry nole permeability 
data ifthe dry hole date faffs to show 
that a. potentially commercial 
accumulation of gas exists in the 
formation atthe dry hole lbcation,,Thus, 
in rejecting dry hole data in determining 
the permeability o f a formation, the 
Commission in W yomihg-23 stated that:

The regulations require the in situ 
permeability to be estimated throughout the 
pay section because they are focused on the 
aciud portions of ̂ formation that will 
produce gas.*

In other words, even though a portion 
of die: formation; penetrated a£ a given 
location by a  well might produce 
minute quantities of gaa,i£toe 
accumulation of gas in place at that 
location is not sufficient to produce 
commercial cpiantities that portion of 
the formation, is not a pay section and 
the permeability of that porta ans af the 
formation ie  irrelevant tathe tight 
formation determination;. Herat

•»18 GFR 771.703(c)(2)(c)(A) (1993); 
•38 FERC at 6 1 ,4 9 5 .
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Amerada’s own description of the dry 
holes is that they are non-commercial 
and will not be completed for 
production. Hence, the portions of the 
Red River Formation that they penetrate 
are not pay sections that can be 
considered in the determination of 
whether the Red River Formation as a 
whole qualifies as a tight formation.

The only reliable indicator of the Red 
River’s Formation’s permeability 
characteristics for purposes of 
production is from where it has been 
found to be productive and, thus, is the 
permeability data from the McKeen 
well, the only well completed for 
production in the Red River Formation 
within the recommended area.

Furthermore, we reject Amerada’s 
claim that, based on well log data and 
recovery ofload fluids during 
production tests from the dry holes, it 
has shown that a pay zone does exist in 
each of the three ary holes. Amerada 
asserts that (1) well log data showing the 
porosities, water saturations and alleged 
pay thickness values for the dry holes 
are similar to well log values for the 
McKeen Well, (2) that this alleged 
similarity shows that the portion of the 
Red River Formation penetrated by the 
dry holes have characteristics similar to 
the portion penetrated by the McKeen 
Well, and (3) therefore, under its theory, 
the dry holes penetrate pay sections. 
Further, it asserts that recovery of load 
fluids during production tests from the 
dry holes shows that they penetrate pay 
sections, although it asserts that the 
actual permeability of the alleged pay 
sections is too low to measure. Finally, 
Amerada asserts that the portions of the 
Red River Formation penetrated by the 
dry holes must have characteristics 
similar to the portion thereof penetrated 
by the McKeen Well because they all 
penetrate a dolomitic limestone.

First, our review of the relevant well 
logs shows that the portions of the Red 
River Formation penetrated by the dry 
holes exhibits markedly different log 
responses than those of the logs from 
the McKeen well. Second, well logs 
alone are insufficient to conclusively 
establish production characteristics of a 
formation and, in particular, 
permeability at that location. Pressure 
Duild-up or other tests must be 
conducted and none were submitted. 
Third, contrary to Amerada, the 
recovery of load fluids during 
production tests on the dry holes does 
not show that they are capable of 
commercial gas production.« Finally,

8 In any event, we note that the tact the zones 
penetrated by the dry holes have the demonstrated 
ability to accept and produce fluids shows that they 
must have more than the 0.00 md permeability that 
Amerada would impute to them.

the fact that the dry holes penetrate the 
dolomitic limestone of the Red River 
Formation proves nothing. The 
deposition, lithology and post- 
depositional characteristics of a 
dolomitic limestone formation can vary 
throughout the formation.

In view of the foregoing, the 
Commission does not believe the record 
demonstrates that the dry holes 
penetrate pay sections of the Red River 
Formation that can be relevant to the 
tight formation determination for that 
formation. Accordingly, the 
Commission finds that it was 
inappropriate to average the alleged 0.00 
md factors from the dry holes into the 
permeability calculation, and that only 
the permeability data from the McKeen 
Well should have been used which 
shows that the Red River Formation 
exceeds the Commission’s permeability 
standard. On this basis, the Commission 
finds that North Dakota’s determination 
is not supported by substantial evidence 
in the record upon which it was made.

Under § 275.202(a) of the 
Commission’s regulations, the 
Commission may make a preliminary 
finding, before any determination 
becomes final, that the determination is 
not supported by substantial evidence 
in the record. Based on the foregoing 
facts, the Commission hereby makes a 
preliminary finding that North Dakota’s 
determination is not supported by 
substantial evidence in the record upon 
which it was made. North Dakota or the 
applicant may, within 30 days from the 
date of this preliminary finding, submit 
written comments and request an 
informal conference with the 
Commission pursuant to section 
275.202(f) of the regulations. A final 
Commission order will be issued within 
120 days after the issuance of this 
preliminary finding.

By direction of the Commission.
Lois D. Cashell,
Secretary.
(FR Doc. 93-26412 Filed 1 0 -2 6 -9 3 ; 8:45 am] 
BILLINQ CODE «717-01-41

[Docket No. RP93-186-001]

Carnegie Natural Gas Co.; Notice of 
Proposed Changes In FERC Gas Tariff

October 21.1993 .
Take notice that on October 15,1993, 

Carnegie Natural Gas Company 
(Carnegie), tendered for filing as part of 
its FERC Gas Tariff, Third Revised 
Volume No. 1, the following substitute 
and revised tariff sheets:
First Revised Sheet No. 3 
Sub Second Revised Sheet No. 7 
First Revised Sheet No. 40

First Revised Sheet No. 141 
First Revised Sheet No. 142 
First Revised Sheet No. 143 
First Revised Sheet No. 144 
First Revised Sheet No. 145 
First Revised Sheet No. 146

Carnegie states that it is filing the 
above tariff sheets in compliance with 
the Commission’s Order in Docket No. 
RP93-186-000 dated September 30, 
1993, which required Carnegie to file 
proposed tariff language establishing an 
Account No. 858 cost tracking 
mechanism to recover the costs 
associated with unassigned upstream 
pipeline capacity.

Carnegie states that copies of the 
filing were served upon all parties to the 
above-captioned proceeding.

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE, 
Washington, DC 20426, in accordance 
with 385.211 of the Commission’s Rules 
and Regulations. All such protests 
should be filed on or before October 28, 
1993. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection in the 
public reference room.
Lois D. Cashell,
Secretary.
[FR Doc. 93-26386 Filed 10 -2 6 -9 3 ; 8:45 am] 
BiLUNQ CODE «717-01-M

[Docket No. TQ94-1-2-QP2]

East Tennessee Natural Gas Co.; 
Compliance Filing

October 21 ,1993.
Take notice that on October 14,1993, 

East Tennessee Natural Gas Company 
(East Tennessee), tendered for filing as 
part of its FERC Gas Tariff, First Revised 
Volume No. 1, Second Sub 41st Revised 
Tariff Sheet Nos. 4 and 5, with an 
effective date of October 1,1993.

East Tennessee states that the purpose 
of this filing is to comply with the 
Commission’s Letter Order dated 
September 29,1993, in Docket No. 
TQ 94-1-2-000 and 001 requiring East 
Tennessee to track the correct rates of its 
supplier, Tennessee Gas Pipeline 
Company.

East Tennessee states that copies of 
the filing have been mailed to all 
affected customers and state regulatory 
commissions.

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission,
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825 North Capitol Street, NE.„ 
Washington, DC 20426, in accordance 
with Section 211 of the Commission’s 
Rules of Practiceand Procedure, 18 CFR
385.211. All such protest»should be 
filed on or before October26,1995. 
Proteste will be considered by the 
Commission in determining tile 
appropriate: action to be taken, but will 
not serve to make the protestante parties 
to this proceeding, Copies of this filing 
are; on nle and available for public 
inspection..
Lois D. Casheli,
Secretary<
[FR Doc. 93-26383 Filed 10^26-43; 8:45 am)
BIUJNO COBB *717-01-»»

[Docket No. TQ94-1-2-0G3]

East Tennessee Natural Gas Co.; 
Revised Compliance Filing

October 21,1983.
Take notice that on October 19,1963, 

East Tennessee Natural Gas Company 
(East Tennessee), tendered for filing as 
part of its FERC Gas Tariff, First Revised 
Volume Nn-1, Substitute 42nd Revised 
Tariff.Sheet Nos. 4 and 5, with an 
effective date of October 1,1993.

East Tennessee: states that the» purpose 
of this filing is to revise its October 14, 
1993, filing in compliance with the 
Commission’s Letter Order dated« 
September 29,1993, in Docket No; 
TQ94-1-2 requiring East Tennes&eeto 
track the correct rates of ite supplier, 
Tennessee Gas Pipeline Company (The 
October 14 Compliance Filing): East 
Tennessee has determined the October 
14 Compliance Filing’ inadvertently 
failed to reflect the gas rates filed 
September 30; 1993, on Forty-Second 
Revised Sheet Nos. 4 and 5, inBocket 
No. TF94-1-2, effective October 1,
1993. East Tennessee hereby submits 
Substitute Forty-Second Revised" Sheet 
Nos. 4 and' 5 to reflect the demand’ rates 
filed October 14, in DodcetNo. T Q Q ^ l- 
2 as well as the gas rates' filed in Docket 
No. TF94—1-2.

East Tennessee state» that copies of 
the filing have been' mailed to all 
affected customers and state regulatory 
commissions.

Any person desiring to protect said 
filing snouM fil&s protest with the 
Federal Energy Reguiafory Commission, 
825 North Capitol Sheet, NE., 
Washington, DC 20426, in accordance 
with section 211 of the Commission’s 
Rules of Practice and Procedure, 18- CFR
385.211. A ll such'proteste should bo 
filed on or before October 28,1993. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will

not serve to make protestants parties to 
this proceeding Copies of this, filing; are 
on file and available far public 
inspection,
Lois D. Casheli,
Secretary.
(FR Doc. 93-26384  Filed 10-26-93 ; 8:45 am] 
BSJJNQ.COOB *717-01-»»

[Docket No. C P94.25> 0 00}

Florida Gas Transmission Co.;
Request Under Blanket Authorization.

October 21 ,1993 :

Take notice that on October 13,1993, 
Florida Gas Transmission Company 
(FGT), 1400 Smith. Street, P.O. Box 
1188, Houston, Texas 77251r-1188; filed 
in. Docket No. GP94—25^-006 a request 
pursuant to §§ 157.205 and 132.212 of 
the Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.265,
157.212) far authorization to. construct 
and operate a delivery point for 
Chesapeake^ Utilities Corporation 
(Chesapeake), under FGT’s blanket 
certificate issued- in D o c k e t C P 8 2 — 
553-000 pursuant to Section 7 of the 
Natural Gas Act, all as more fully set 
forth to the request that is on file with 
the Commission and open to public 
inspection.

FGT proposes to construct and 
operate a new tap, approximately 100 
feet o f  8-inch connecting pipe, a turbine 
meter run, and related appurtenant 
facilities.. The proposed tap would be 
located near mile post 25.tton.FGTs 
Sarasota Lateral in. Polk. County » Florida, 
and would accommodate up to 5,640 
MMB taper day. and up. to 2,058,600 
MMBtu.per year of natural gas.

Construction cost ia estimated to be 
$210,112, of which, Chesapeake would 
reimburse FGT.

Any person or the Commission’s staff 
may, within 45. days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice 
of intervention and pursuant to 
§ 157.205. of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no pretest is 
filed within tire time allowed'therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed tor filing »  protest If a 
protest is filed and not withdrawn 
within 30 days after the time allowed 
for filing a protest, themstant request 
shall be treated as an application for

authorization pursuant to section 7 of 
the Natural Gas A ct 
Loia D. Casheli»
Secretary:
[FR DOC 93-28378 Fiied to -2 6 -9 3 ; 8:45 am]
BiLUNG CODE «717-01-M

[Docket No. RP94-21-000]

Northern Natural Gas Co.; Proposed 
Changes In FERC G ae Tariff

October 21,1993*.

Take notice that on October 14y 1993, 
Northern, Natural GasCompany 
(Northern), tendered ton filingaspart of 
its FERGGas TariffFiftb Revised 
Volume No. 1, the following tariff sheets 
with a proposed effective date of 
November 1,1993;
Second' Revised Sheet No. 50 
Second Revised Sheet No. 51 
Second Ravised Sheet No. 53 
First Revised' Sheet No. 296

Northern states-that the fifing 
establishes the mechanism and 
surcharge ratea whereby Northern will 
collect toe- costs associated with system 
balancing agreements (SBAs) executed 
to assist Northern in managing peak 
demand swings to its temperature- 
sensitive Market Area by providingtor 
no-notice swings and Bha pack 
replenishment.

Northern states that copies of this 
fifing; were served upon the Northern’s 
customers and interested state 
cammissioiis.

Any person desiring to be heard' orto 
protest said filing should file amotion 
to intervene or protest with the. Federal 
Energy Regulatory Commission, 825 
North Capitol- Street, NE., Wàshington, 
DC, 20426,in accordance, with 
§§ 385.214 and 385.211 o f  toe 
Commission’s Rules and Regulations. 
All such motions or protests; should be 
filed on or before October 28, 1993. 
Protests will be considered by the 
Commission in« determining the 
appropriate action to be taken;, but will 
not serve to make protestant a  party to 
the proceeding Any person wishing to 
become s  party must file a motion to 
intervene.. Copies of this filing ars on 
file with the Commission and are' 
available tor inspection 
Lois D. Casheli,
Secretary.
[FR Doc. 93-26385 Filed 1 0 -2 6 -9 3 ; 8ù45 am]
BILLING CODE «717-01-»»
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pocket No. RP94-25-000]

Northwest Alaskan Pipeline Co; Notice 
of Proposed Changes In FERC Gas 
Tariff
October 21,1993.

Take notice that on October 15,1993, 
Northwest Alaskan Pipeline Company 
(Northwest Alaskan) tendered for filing 
as part of its FERC Gas Tariff, Original 
Volume No. 2, the following revisions to 
Rate Schedules X - l ,  X -2 and X-3, with 
a proposed effective date of November
1,1993.

Northwest Alaskan states that the 
proposed tariff revisions to Rate 
Schedule X - l  implement, in part, a 
broader transaction which is intended to 
restructure the arrangements among 
Northwest Alaskan, its supplier, Pan- 
Alberta Gas, Ltd. (Pan-Alberta), its 
purchaser. Northern Natural Gas 
Company (Northern) and Northern 
Border Pipeline Company. Northwest 
Alaskan states that the proposed Rate 
Schedule X -l  tariff revisions provide, in 
summary, for an assignment at Pan- 
Alberta’s request of the Gas Pinchase 
Agreement between Northwest Alaskan 
and Northern (the Northern Agreement) 
from Northern to Pan-Alberta Gas (U.S.) 
Inc. (PAG-US), elimination of a 
settlement payment obligation, and a 
change in the commodity portion of the 
price to be paid by PAG-US under the 
Northern Agreement.

Northwest Alaskan further states that 
the proposed replacement of Rate 
Schedules X-2 and X-3 conforms those 
Rate Schedules to the existing terms of 
the Gas Purchase Agreements between 
Northwest Alaskan and Panhandle 
Eastern Pipe Line Company and United 
Gas Pipe Line Company, both of which 
Agreements have been assigned by the 
purchasers to PAG-US and reflect the 
changes necessitated by that 
assignment, together with a change to 
the minimum volume obligations under 
Rate Schedule X-3.

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Sections 
385;214 and 385.211 of the 
Commission’s Rules and Regulations.
All such motions or protests should be 
hied on or before October 28,1993. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestant a party to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies'of this filing are on

file with the Commission and are 
available for inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 93-26387 Filed 1 0 -26-93 ; 8:45 am]
BILUNO CODE 6717-01-M

[Docket No. CP94-27-000]

Northwest Pipeline Corp., Notice of 
Request Under Blanket Authorization

October 21,1993.
Take notice that on October 14,1993, 

Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah 84158, film! in Docket No. 
CP94—27-000 a request pursuant to 
§§ 157.205 and 157. 212 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205,
157.212) for authorization to construct 
and operate an upgraded delivery point 
in Idaho Falls, Idaho, to accommodate 
increased deliveries to IGÍ Resources, 
Inc. (IGI), under Northwest’s blanket 
certificate issued in Docket No. CP82- 
433-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request that is on file with 
the Commission and open to public 
inspection.

Northwest proposes to upgrade the 
existing facilities as the Idaho Falls 
Meter Station to accommodate an 
increase in the delivery of firm 
transportation volumes to I d  on behalf 
of Intermountain Gas Company 
(Intermountain). It is explained that the 
increase in capacity was requested by 
Intermountain. It is asserted that the 
upgraded facilities would increase the 
maximum design delivery capacity from 
approximately 50,000 Dt Equivalent of 
natural gas per day to 56,667 Dt 
equivalent per day. It is further asserted 
that IGI has requested a reallocation of
4,000 Dt equivalent of gas per day from 
the Payette and Gooding delivery points 
to the Idaho Falls delivery point. The 
cost of the upgraded facilities is 
estimated at $200. It is stated that 
Intermountain has agreed to reimburse 
Northwest for the construction cost.

Any person or the Commissin’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission 
file pursuant to rule 214 of the 
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice 
of intervention and pursuant to Section 
157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a

protest is filed and not withdrawn 
within 30 days after the time allowed 
for filing a protest, the instant request 
shall be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act.
Lois D. Cashell,
Secretary.
[FR Doc. 93-26388 Filed 10-26-93 ; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP94-24-000]

Pacific Gas Transmission Co.; 
Proposed Changes In FERC Gas Tariff

October 21,1993.
Take notice that on October 15,1993, 

Pacific Gas Transmission Company 
(PGT) tendered for filing as part of its 
FERC Gas Tariff, First Revised Volume 
No. 1-A, the following revised tariff 
sheets, to become effective November 5, 
1993:
First Revised Sheet No. 4 
First Revised Sheet No. 5 
First Revised Sheet No. 6 
Original Sheet No. 6A

PGT states that it is tendering the 
revised tariff sheets to commence 
recovery of approximately $154 million 
of gas supply realignment (GSR) costs in 
accordance with Section 30 of the 
General Terms and Conditions of PGT’s 
FERC Gas Tariff, First Revised Volume 
No. 1-A and the Commission’s Orders 
of July 12,1993 and October 1,1993, in 
PGT’s restructuring case, Docket No. 
RS92-46-000. The amount of GSR costs 
proposed to be recovered represents 
75% of the GSR costs PGT has so far 
agreed to pay pursuant to written 
obligations.

PGT states that it will recover 25% of 
its GSR costs by means of a direct bill 
and 50% of its GSR costs by means of 
a volumetric surcharge applicable to 
service under Rate Schedules FTS-1 
and ITS-1. In the event no party 
successfully challenges the prudence of 
PGT’s GSR costs, PGT will absorb the 
remaining 25% of its GSR costs.

PGT further states that a November 5, 
1993, effective date for the above- 
referenced sheets is proposed so that 
PGT’s recovery of its GSR will 
commence approximately with its 
payment of the GSR costs and the 
initiation of restructuring on PGT’s 
system.

PGT states that copies of its filing 
were served on all parties to this 
proceeding, Jurisdictional customers 
and interested state regulatory agencies.

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825
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North Capitol Street, NE., Washington, 
DC 20426, in accordance with 
§§ 385.214 and 385.211 of the 
Commission’s Rules and Regulations. 
All such motions or protests should be 
filed on or before October 28,1993. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestant a party to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for inspection.
Lo is D . Cashell,
Secretary.
[FR Doc. 93-26382 Filed 1 0 -2 6 -9 3 ; 8:45 am] 
BILLING CODE 6717-01-M

[Docket No. ER82-616-036]

System Energy Resources, Inc.; Order 
Clarifying Policy Regarding 
Decommissioning Trust Fund 
Requirements

Issued: October 20 ,1993 .
Before Commissioners: Elizabeth Anne 

Moler, Chair; Vicky A. Bailey, James J. 
Hoecker, and Donald F. Santa, Jr.

Background
Section 1917 of the Energy Policy Act 

of 1992 (EPAct),* inter alia, repealed a 
portion of section 468A(e)(4) of the 
Internal Revenue Code (IRC) which 
formerly limited the types of 
investments in which a Nuclear 
Decommissioning Reserve Fund could 
invest and still qualify for tax benefits. 
Prior to the enactment of section 1917, 
such investments were limited to: (1) 
Public debt securities of the United 
States; (2) obligations of a State or local 
government which are not in default as 
to principal or interest; and (3) time or 
demand deposits, in a bank (as defined 
in section 581 of the IRC) *  or an insured 
credit union (within the meaning of 
section 101(7) (of the Federal Credit 
Union Act, 12 U.S.C. 1752(7) (1988)) 3 
located in the United States.

*Pub. L. 1 0 2 -4 8 6 ,1 0 6  Stat 2776, 3024-25  (1992); 
See  26 U.S.C. 468A(e) (1988).

* 26 U.S.C. 581 (1988) provides that: [t]he term 
"Bank” means a bank or trust company 
incorporated and doing business under the laws of 
the United States (including laws relating to the 
District of Columbia) or of any State, a substantial 
part of the business of which consists of receiving 
deposits and making loans and discounts, or 
exercising fiduciary powers similar to those 
permitted to national banks under authority of the 
Comptroller of the Currency, and which is subject 
by law to supervision and examination by State or 
Federal authority having supervision over banking 
institutions. Such term also means a  domestic 
building and loan association.

-» Section 1752(7) provides that: [t]he term 
"insured credit union” means any credit union the

In 1986, in System Energy R esources, 
Inc. (SERI),«the Commission set forth 
guidelines for all pubic utilities to use 
in developing external 
decommissioning trust funds. In those 
guidelines, the Commission stated:

The trustee shall not invest in any 
securities issued by the utility beneficiary, its 
successors or assigns, but sh all lim it the 
investm ent to those allow ed in the [Internal 
Revenue Service] regulations * * *.

3 7 FERC 61,727 (emphasis added). The 
IRS regulations to which the order 
referred limited the investments to those 
cited in the portion of IRC section 468A 
repealed by section 1917 of EPAct.

On December 30,1992, the Internal 
Revenue Service (IRS) issued a final rule 
that modified the IRS regulations to 
implement IRC section 468A, as 
amended by section 1917 of EPAct. In 
the preamble to that rule, the IRS stated:

The Treasury Department and the Internal 
Revenue Service believe that Congress 
intended the changes made by section 1917 
to shift oversight of the types of investments 
made by nuclear decommissioning funds to 
the public utility commissions.

57 FR 62,189 (December 30,1992). This 
statement is consistent with the House 
Ways and Means Committee Report, 
H.R Rep. No. 4 7 4 ,102d Cong., 2d Sess., 
pt. 6, at 47: “The Committee believes 
that a nuclear decommissioning fund 
should be allowed to invest in any asset 
that is considered appropriate by the 
applicable public utility commission or 
other State regulatory body.”
Discussion

In light of section 1917 of EPAct and 
the IRS’ revised regulations, the 
Commission must clarify its SERI 
investment policy. The Commission in 
SERI limited the types of investments in 
which decommissioning funds subject 
to its jurisdiction may invest, in order 
to ensure that ratepayer-contributed 
funds will, in fact, be available when 
decommissioning occurs. The 
Commission incorporated the IRS 
regulations into its investment 
guidelines because the regulations 
“satisfy, in part, our concern regarding 
the adequacy of a decommissioning 
fund." 37 FERC at 61,726. Thus, as 
noted above, the Commission required a 
trustee of a decommissioning fund to 
“limit the investments to those allowed 
in the IRS regulations * * 37 FERC
at 61,727. As further evidence of the 
Commission’s overriding concern about 
the security of a decommissioning fund, 
the Commission stated:

member accounts of which are insured in 
accordance with the provisions of subchapter n  of 
this chapter* • *.

«37  FERC 1  61,261 (1986).

We will allow a utility to deviate from the 
requirements outlined above to the extent 
that it can demonstrate that its proposal 
provides an equal or greater assurance of the 
availability of funds at the time of 
decommissioning and is at least as beneficial I 
to consumers as are the specified 
requirements.
37 FERC at 61,727.»

As noted, the House Ways and Means 
Committee report on section 1917 of the 
EPAct and the preamble to the IRS 
regulations, implementing section 1917 
emphasize Congress’ intent that a 
nuclear decommissioning fund be 
allowed to be invested in any asset 
deemed appropriate by the applicable 
public utility regulator. To that end, we 
find that the former IRS regulations, 
limiting the type of investments in 
which a Nuclear Decommissioning 
Reserve Fund may invest, continue to be 
appropriate for decommissioning funds 
subject to our jurisdiction. We continue 
to believe that the security of a 
decommissioning fund is of primary 
importance. Thus, the Commission 
reaffirms the application of the SERI 
guidelines to such funds except to the 
extent a public utility can demonstrate 
in advance that a proposal offers equal 
or greater assurance of the availability of 
funds at the time of decommissioning 
and is at least as beneficial to consumers 
as are the specified guidelines.

The Com m ission orders:
(A) Except to the extent that a public 

utility can demonstrate in advance that 
a proposal offers equal or greater 
assurance of the availability of funds at 
the time of decommissioning and is at 
least as beneficial to consumers as the 
guidelines specified below, public 
utilities shall limit the investments in 
Nuclear Decommissioning Reserve 
Funds to: (1) Public debt securities of 
the United States; (2) obligations of a 
State or local government which are not 
in default as to principal or interest; and
(3) time or demand deposits in a bank, 
as defined in 26 U.S.C. 581 or an 
insured credit union, within the 
meaning of 12 U.S.C. 1752(7), located in 
the United States.

(B) The Secretary shall promptly 
publish a copy of this order in the 
Federal Register.

By the Commission.
Lo is D . C ashell,
Secretary.
[FR Doc. 93-26417  Filed 1 0 -2 6 -9 3 ; 8:45 am] 
BILLING CODE 6717-01-M

s See also Vermont Yankee Nuclear Power 
Corporation, 52 FERC 1 6 1 ,141  at 61 ,583-84 (1990) 
which reiterates the Commission's policy that a 
proposal must provide an equal or greater assurance 
of fund availability and be at least as beneficial to 
consumers as a  SERI strategy.
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[Docket N os. RS92-13-006, CP82-437-041, 
RP86-10-021, RP89-34-007, RP92-163- 
005, RP92-170-005, and RP92-236-003 (Not 
Consolidated)]

W illisto n  Basin interstate Pipeline C o .; 
Compliance Tariff Filing

October 21 ,1992.
Take notice that on October 15,1993, 

Williston Basin Interstate Pipeline 
Company (Williston Basin), 200 North 
Third Street, suite 300, Bismarck, North 
Dakota 58501, tendered for filing certain 
tariff sheets to Second Revised Volume 
No. 1 and Original Volume No. 2 of its 
FERC Gas Tariff.

Williston Basin states that the tariff 
sheets submitted herewith reflect rates 
designed on the basis of final, binding 
nominations of post-Order No. 636 
service levels by its converting sales 
customers.

As directed by the Commission in 
Ordering paragraph (A) of the 
September 17,1993, Order, the 
proposed effective date of these tariff 
sheets is November 1,1993.

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before 
November 12,1993. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding.
Any person wishing to become a party 
to the proceeding must file a motion to 
intervene. Copies of the filing are on file 
with the Commission and are available 
for public inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 93-26379 Filed 1 0 -2 6 -9 3 ; 8 :45 am) 
BILUNG CODE 6717-01-M

[Docket No. RP93-175-001]

Williston Basin Interstate Pipeline Co.; 
Compliance Filing

October 21,1993.
Take notice that on October 15,1993, 

Williston Basin Interstate Pipeline 
Company (Williston Basin), submitted 
its Compliance Filing pursuant to the 
Commission’s September 30,1993, 
“Order Accepting and Suspending 
Tariff Sheets Subject to Refund and 
Conditions and Establishing 
Conference.”

Williston Basin states that in 
accordance with Ordering Paragraph (B) 
of the Commission’s Order, a 
verification of the settlement payment 
made to Koch Hydrocarbon Company is 
contained in the filing. The relief 
obtained by Williston Basin in exchange 
for the settlement payment is delineated 
in the “Settlement and Release of 
Claims” dated August 11,1993, which 
document was also included in the 
filing and is to be treated in a 
confidential manner pursuant to 
§ 388.112 of the Commission’s 
Regulations. As specified in Ordering 
Paragraph (C), Williston Basin further 
submitted a complete version of its First 
Revised Volume No. 1 on electronic 
medium and a hard copy of Substitute 
Original Sheet No. 123J (First Revised 
Volume No. 1) to Williston Basin’s 
FERC Gas Tariff, to be effective October
1,1993.

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington DC 20426, in accordance 
with Rule 211 of the Commission’s 
Rules of Practice and Procedure (18 CFR
385.211. All such protests should be 
filed on or before October 28,1993. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Copies of the filing are 
on file with the Commission and the 
non-confidential portions are available 
for public inspection.
Lois O. Cashell,
Secretary.
[FR Doc. 93-26381 Filed 1 0 -2 6 -9 3 ; 8:45 am] 
«LUNG CODE 6717-01-«*

ENVIRONMENTAL PROTECTION 
AGENCY
[FRL-4793-9]

Acid Rain Program; Final Permits

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Notice of final permits.

SUMMARY: The U.S. Environmental 
Protection Agency [EPA] is issuing five- 
year Add Rain permits, according to the 
Acid Rain Program regulations [40 CFR 
part 72], to the following 5 utility 
plants: Elmer Smith and HMP&L Station 
2 in Kentucky; Brunner Island and 
Sunbury in Pennsylvania; and Mount 
Storm in West Virginia.
FOR FURTHER INFORMATION CONTACT: For 
Brunner Island, Sunbury, and Mount 
Storm: Kimberly Peck at (215) 597-

9839. Air, Radiation and Toxics 
Division, EPA Region 3 (3AT-22), 841 
Chestnut Bldg., Philadelphia, PA 19107. 
For Elmer Smith and HMP&L Station 2: 
Brian Beals at (404) 347-5014. Air, 
Pesticides and Toxics Management 
Division, EPA Region 4, 345 Courtland 
Ave. NE., Atlanta, GA 30365.

Dated: October 19 ,1993.
Brian J. McLean,
D irector, A cid Rain Division, O ffice o f  
A tm ospheric Programs, O ffice o f  A ir and  
R adiation.
[FR Doc. 93-26406 Filed 10 -2 6 -9 3 ; 8:45 am]
BILLING CODE 6580-50-P

[O RP-180904; F R L  4646-9]

Pesticide Programs Annual Report on 
Crisis Exemptions

AGENCY: Environmental Protection 
Agency. (EPA)
ACTION: Notice.

SUMMARY: This notice summarizes the 
number of crisis exemptions declared 
and the number of crisis exemptions 
revoked during fiscal year 1992. During 
1992, State and Federal agencies issued 
85 crisis exemptions authorizing 
unregistered pesticide uses in 
accordance with the regulations in 40 
CFR 166.40 pursuant to section 18 of the 
FIFRA. During this same time period, 
EPA revoked two crisis exemptions and 
revoked the authority to utilize the 
crisis provisions for two pesticide uses. 
FOR FURTHER INFORMATION CONTACT: By 
mail: Rebecca S. Cool, Registration 
Division (7505W), Office of Pesticide 
Programs, Environmental Protection 
Agency, 4 0 1 M St., SW., Washington,
D.C. 20460. Office location and 
telephone number: 6th Floor, Crystal 
Station I, 2800 Jefferson Davis Highway, 
Arlington, VA, 703-308-8417. 
SUPPLEMENTARY INFORMATION: The 
regulations pursuant to section 18 of the 
Federal Insecticide, Fungicide, and 
Rodentidde Act require EPA to issue 
annually a notice for publication in the 
Federal Register which summarizes the 
number of crisis exemptions declared 
and the number of crisis exemptions 
revoked.

Subpart C of 40 CFR part 166 sets 
forth the regulations pertaining to crisis 
exemptions. This subpart allows the 
head of a Federal or State agency to 
issue a crisis exemption in a situation 
involving an unpredictable emergency 
situation when: (1) An emergency 
condition exists; and (2) the time 
element with respect to the application 
of the pesticide is critical, and there is 
not sufficient time either to request a 
specific, quarantine, or public health
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exemption or, if such a request has been 
submitted, for EPA to complete review 
of the request This subpart also 
provides for EPA review of crisis 
exemptions and revocation of

individual crisis exemptions or the 
authority of a State or Federal agency to 
utilize the crisis provisions.

During the fiscal year 1992 (October 1, 
1991 through September 30,1992), 85

crisis exemptions were declared by 
State and Federal agencies. A 
breakdown of the FY’92 crisis 
declarations by State/Federal agency 
follows:

State/Federal Agency No. of crisis exemptions Pesticide Site

A rizo n a ................................ 2 Avermectin Melons
Bifenthrin Melons

Arkansas ............................. 1 Fomesafen Snap beans

C aliforn ia............................ 14 Avermectin Tomatoes
Bifenthrin Broccoli
Bifenthrin Cabbage
Bifenthrin Cauliflower
Bifenthrin Lettuce
Bifenthrin Rapini

- Carboxin Onion seed
Cyfluthrin Oranges
Cypermethrin Sugar beets
Fenamlphos Broccoli

Cauliflower
Hexakis Watermelons
Myciobutanil Strawberries
Propargite Avocados
Triad imefon Peppers

Colorado ............................. 4 Chlorothalonil Mushrooms
Chiorpyrifos Wheat
Cyhaiothrin Onions
Permethrin Wheat

F lo rid a ................................. 1 Fosetyi-al Lettuce

Id ah o................................... 3 Chiorpyrifos Wheat
Paraquat Dry peas,
Lentils
Permethrin Wheat

Illino is.................................. 1 Fomesafen Snap beans

Indiana................................ 1 Cryolite Potatoes

K a n sa s ................................ 3 Glyphosate W heat
Permethrin Small grains
Propiconazole Com

K entucky............................ 1 Metaiaxyl Tobacco

Louisiana.......... .................. 2 Clom azone Sweet potatoes
Paraquat Com

M ichigan.............................. 2 Cyromazine Potatoes
Sethoxydim Canola

Minnesota ........................... 1 Glyphosate Spring wheat

M ississipp i........................... 2 Paraquat Com
Paraquat Sorghum

M ontana .......................... 5 Benomyt Canola
Chiorpyrifos Small grains
Glyphosate Winter wheat
Glyphosate Spring wheat
Permethrin Small grains

Nebraska......................... 3 Chiorpyrifos Wheat
Permethrin Wheat
Sodium chlorate Wheat

Nevada ................................ 1 Cyhaiothrin Onions

New M e x ico ....................... 1 Chiorpyrifos W heat

North D akota...................... 1 Glyphosate Sm all grains

O klahom a........................... 1 Carbofuran Cotton

O re g o n ................................ 1 Permethrin Raspberries

Pennsylvania...................... 1 Chlorothalonil Mushrooms

South D a k o ta ................... 3 Glyphosate Small grains
Pendimethalin Mint
Permethrin Sm all grains

Tennessee ....................... 1 Clom azone Cotton *
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Stata/Federal Agency No. of crisis exemptions Pesticide Site

Texas ..—................. ....... 9 Chiorpyrtfos W heat
Esfenvaierate Sorghum
Glyphosate Sorghum
Iprodione Cabbage
Iprodione Celery i *
Metalaxyt Roses
Permethrin Rice
Propiconazoie Com
Triadimenol Cotton 2

USDA ............................... . 12 Brodifacoum Rose Atoll
BromethaHn Rose AtoH
Methyl bromide Asparagus
Methyl bromide Chiayote
Methyl bromide Grapes
Methyl bromide Melons
Methyl bromide Pears
Methyl bromide Pineapples
Methyl bromide Plantains
Sodium cyanide Coyote/Wiid dogs
Sodium cyanide Coyota/Wild dogs
Soybean oil Ship decks, etc.

W ashington.......... ............. 3 Avermectin Hops
Paraquat Dry peas,

. . -  - Lentils
Permethrin Raspberries

Wisconsin ......................... 4 Bromoxynii Sweet com
Mancozeb Ginseng
Metaiaxyl Ginseng
Sethoxydim Canola

W yoming____________ _ 1 Chlorpyrffos Wheat

i Crisis revoked 
 ̂Crisis authority revoked

During the 1992 fiscal year, EPA 
revoked Tennessee's crisis exemption 
for the use of clomazone on cotton to 
control velvetleaf and spurred anoda, 
based on the determination that the pest 
problem was routine. The Agency also 
revoked Texas’s crisis exemption and 
authority to issue crisis exemptions for 
the use of iprodione on celery because 
an emergency condition did not exist. 
Finally» EPA revoked Texas’s authority 
to issue crisis exemptions for the use of 
triadimenol on cotton seed to control 
black root rot after the use season had 
ended, based on the finding that 
registered alternatives were available to 
control this disease.

Authority: 7 U.S.C. 136.

List of Subjects

Environmental protection, Pesticides 
and pests, Crisis exemptions.

Dated: September 23,1993.

Douglas D. Campt,
Director, Office o f Pesticide Programs.
(FR Doc. 93-26307 Filed 10-26-93; 8:45 gml 
BILUNG CODE 6560-60-F

[PP 3G4210/T644; FRL 4590-3]

Iprodione; Establishment of Temporary 
Tolerances

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has established 
temporary tolerances for the combined 
residues of the fungicide iprodione and 
its isomer in or on certain raw 
agricultural commodities. These 
temporary tolerances were requested by 
Rhone-Poulenc Agricultural Company. 
DATES: These temporary tolerances 
expire April 15,1995.
FOR FURTHER INFORMATION CONTACT: By 
mail: Susan T. Lewis, Product Manager 
(PM) 21, Registration Division 
(H7505C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460. 
Office location and telephone number: 
Rm. 227, CM#2,1921 Jefferson Davis 
Highway, Arlington, VA, 703-305-6900. 
SUPPLEMENTARY INFORMATION: Rhone- 
Poulenc Agricultural Company, P.O.
Box 12014,2 T.W. Alexander Drive, 
Research Triangle Park, NC 27709, has 
requested in pesticide petition (PP) 
3G4210, the establishment of temporary 
tolerances for the combined residues of

the fungicide iprodione, 3-(3,5- 
dichlorophenyl)-N-(methylethyl)-2,4- 
dioxo-l-imidazolidinecarboximide, and 
its isomer, 3-(l-methylethyl)-N-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboximide, expressed as 
iprodione equivalents in or on the raw 
agricultural commodities tangerines and 
tangelos at 3.0 parts per million (ppm). 
These temporary tolerances will permit 
the marketing of the above raw 
agricultural commodities when treated 
in accordance with the provisions of the 
experimental use permit 264-EUP-94, 
which is being issued under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (F1FRA), as amended (Pub. L. 95- 
396, 92 Stat. 819; 7 U.S.C. 136).

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that establishment of 
the temporary tolerances will protect 
the public health. Therefore, the 
temporary tolerances have been 
established on the condition that the 
pesticide be used in accordance with 
the experimental use permit and with 
the following provisions:

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit.

2. Rhone-Poulenc Ag Co., must 
immediately notify the EPA of any
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findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration.

These tolerances expire April 15,
1995. Residues not in excess of these 
amounts remaining in or on the raw 
agricultural commodities after this 
expiration date will not be considered; 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerances. These tolerances may be 
revoked if the experimental us» permit 
is revoked or if any experience with ate 
scientific data on this pesticide indicate 
that such revocation is necessary to 
protect the public health.

The Office of Management and Budget 
has exempted this notice from the 
requirement of section 3 of Executive 
Order 12291.

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. OS- 
354, 94 Stat. 1164,5 U.S.C. 601-612), 
the Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not hove a significant 
economic impact on s  substantial 
number of small entities* A  certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR. 24950k

Authority: 21 U.S.C. 346e(f)i

List o f Subjects
Environmental protection.
Dated: May 19» 1993.

Lawrence B. Colleen,
Acting Director, Registration Division, Office 
o f  Pesticide Programs.
[FR Doc. 93-26308 Filed 10-26-93; 8:45 am]
BILLING COOS M6*-flO~F

[FRL-4787-fl

Beaunlt/Circular Knit and Dying Plant 
Site; Proposed Settlement

AGENCY: Environmental Protection 
Agency.
ACTION: Notice o f proposed settlement.

SUMMARY: Under section 122(h) o f the 
Comprehensive Environmental 
Response, Compensation and liability 
Act of 1980 (CERCLA1, as amended 42 
U.S.C. 9601 e l seq ., the Environmental 
Protection Agency (EPA) has agreed to 
settle claims for response costs at the

Beaunit Circular Knit and Dying Plant 
Sits, Baldwin, Florida with five parties: 
Continental Assurance Company» El 
Paso Natural Gas Company, Kayser-Roth 
Corporation, PepsiCo Incorporated, and 
Wilson Sporting Goods Company. EPA 
will consider public comments on the 
proposed settlement for thirty (30) days. 
EPA may withdraw from or modify the 
proposed settlement should such 
comments disclose facta or 
considerations which indicate the 
proposed settlement is inappropriate, 
improper, or inadequate* Copies of the 
proposed settlement are available from: 
Ms. Carolyn McCall» Waste Programs 
Branch, Waste Management Division, 
U.S. EPA, Region IV, 345 Courtland 
Sheet, NE., Atlanta,, Georgia 30365, 
404-347-5059.

Written comments must be submitted 
to the person above by thirty days from 
the date of publication.

Dated: September 21,1993.
James S. Kutzman,
Acting Director, Waste Management Division. 
EFRDoc 93-26427 Filed 10-25-93; 8:45 am] 
BNJJNQ CODE fl860-«MN

[FRL-4794-7]

Enterprise Recovery Systems Site; 
Proposed Settlement

AGENCY: Environmental Protection 
Agency.
ACTION: Notice of proposed settlement.

SUMMARY: Under sections 1 0 4 , 1 0 6 ( a ) ,  
1 0 7 ,  and 1 2 2  of the Comprehensive 
Environmental Response» Compensation 
and Liability Act (GERCLA), the 
Environmental Protection Agency (EPA) 
and a group of 2 9  Respondents have 
entered into an Administrative Order on 
Consent (AQC) for removal action. In 
additional to the performance of the 
removal action, tne Respondents have 
agreed to reimburse EPA for response 
costs inclined by EPA at the Enterprise 
Recovery Systems Site» Byhalia, 
Mississippi. EPA will consider public 
comments on the proposed settlement 
for thirty days. EPA may withdraw from 
or modify the proposed settlement 
should such comments disclose facta or 
considerations which indicate the 
proposed settlement is  inappropriate, 
improper, or inadequate. Copies of the 
proposed settlement are available from: 
Ms. Carolyn McCall, Waste Programs 
Branch, Waste Management Division» 
U.S. EPA» Region W, 345 Courtland 
Street, NE., Atlanta» Georgia 30365» 
( 4 0 4 )  347—5059.

Written comment may be submitted to 
the person above within 30 days of the 
date of publication.

Dated: September 30,1993.
H. Kirk Lucius,
Acting Director, West»Management Division. 
(FR Doc. 93-26407 Filed 10-26-93; 8:45 am] 
BILLING CODE 6660-S(Mtf

FEDERAL EMERGENCY 
MANAGEMENT AGENCY

Public Information Collection 
Requirements Submitted to OMB fo r 
Review
ACTION: Notice.

SUMMARY: The Federal Emergency 
Management Agency (FEMA) has 
submitted to the Office of Management 
and Budget the following public 
information collection requirements for 
review and clearance in accordance 
with the Paperwork Reduction Act of
1980,44 U.S.C. chapter 35.
OATES: Comments on this information 
collection must be submitted on or 
before December 27» 1993*
ADDRESSES: Direct comments regarding 
the burden estimate or any aspect of this 
information collection, including 
suggestions for reducing this burden, to: 
The FEMA Information Collections 
Clearance Offices at the address below; 
and to Gary Waxman, Office of 
Management and Budget, 3235 New 
Executive Office Building, Washington, 
DC 20503» (202) 395-7340, within 60 
days of this notice.
FOR FURTHER INFORMATION CONTACT: 
Copies of the above information 
collection request and. supporting 
documentation can be obtained by 
calling a t writing Linda Borror, FEMA 
Information Collections Clearance 
Officer, Federal Emergency Management 
Agency, 500 C Street, SW.» Washington, 
DC 20472, (202) 646-2624.

Type: Extension of 3067-0034.
Title: Application for Community 

Disaster Loan.
A bstract: Section 4170a) o f the Robert 

T. Stafford Disaster Relief and 
Emergency Assistance Act, 
implemented by FEMA Regulation 44 
CFR part 206, subpart K» authorizes the 
President to make loans to any local 
government which may suffer a 
substantial loss of tax or other revenues 
as a result of & major disaster» and has 
demonstrated a need for financial 
assistance in order to perform its 
governmental functions. FEMA Form 
90-7, Application for Federal 
Assistance (Application for Cbmnnmity 
Disaster Loan), is used by local 
governments to request Federal 
financial assistance.

Type o f  R espondents: Local 
governments.
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Estim ate o f  Total Annual Reporting 
and R ecordkeeping Burden: 30 hours. 

Number o f  R espondents: 5.
Estim ated Average Burden Tim e p er  

Response: 6 hours.
Frequency o f  R esponse: On occasion. 
Dated: October 19,1993.

Wesley C  Moore,
Director, Office o f Administrative Support. 
[FR Doc. 93-26432 Filed 10-26-93; 8:45 am]
BILLING CODE 6718-01-M

Public Information Collection 
Requirements Submitted to OMB for 
Review

ACTION: N otice.

SUMMARY: The Federal Emergency 
Management Agency (FEMA) has 
submitted to the Office of Management 
and Budget the following public 
information collection requirements for 
review and clearance in accordance 
with the Paperwork Reduction Act of
1980,44 U.S.C. chapter 35.
DATES: Comments on this information 
collection must be submitted on or 
before December 27,1993.
ADDRESSES: Direct comments regarding 
the burden estimate or any aspect of this 
information collection, including 
suggestions for reducing this burden, to: 
The FEMA Information Collections 
Clearance Officer at the address below; 
and to Gary Waxman, Office of 
Management and Budget, 3235 New 
Executive Office Building, Washington, 
DC 20503, (202) 395-7340, within 60 
days of this notice.
FOR FURTHER INFORMATION CONTACT: 
Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing Linda Borror, FEMA 
Information Collections Clearance 
Officer, Federal Emergency Management 
Agency, 500 C Street, SW., Washington, 
DC 20472, (202) 646-2624.

Type: Extension of 3067-0026.
Title: Application for Community 

Disaster Loan Cancellation.
Abstract: The Community Disaster 

Loan Program offers loans to local 
governments which have suffered a 
substantial loss of tax or other revenues 
as a result of a major disaster or 
emergency and demonstrates a need for 
Federal financial assistance in order to 
perform their governmental functions.

Section 417(a) of the Robert T.
Stafford Disaster Relief and Emergency 
Assistance Act, implemented by FEMA 
Regulation 44 CFR part 206, subpart K, 
provides for cancellation of all or part 
of the loan if revenues of the local 
government during the 3 full fiscal years

following the disaster are insufficient to 
meet the operating budgdt of the local 
government, including additional 
disaster-related expenses of a municipal 
operation nature. Under these 
conditions, repayment by the local 
government of all or any part of the 
Community Disaster Loan may be 
canceled. Loan cancellations that would 
result in duplication of benefits to the 
applicant will not be made..

Local governments will use FEMA 
Form 90-5, Application for Loan 
Cancellation, to request cancellation of 
Community Disaster Loans.

Type o f  R espondents: Local 
governments.

Estim ate o f  Total Annual Reporting 
and R ecordkeeping Burden: 30 hours.

N um ber o f  R espondents: 5.
E stim ated Average Burden Tim e p er  

R esponse: 6 hours.
Frequency o f  R esponse: On occasion.
Dated: October 19,1993.

WesleyC. Moore,
Director, Office o f Administrative Support. 
[FR Doc. 93-26433 Filed 10-26-93; 8:45 am] 
BILUNG CODE 8718-01-»»

Public Information Collection 
Requirements Submitted to OMB for 
Review

ACTION: Notice._______________________

SUMMARY: The Federal Emergency 
Management Agency (FEMA) has 
submitted to the Office of Management 
and Budget the following public 
information collection requirements for 
review and clearance in accordance 
with the Paperwork Reduction Act of
1980,44 U.S.C. chapter 35.
DATES: Comments on this information 
collection must be submitted on or 
before December 27,1993.
ADDRESSES: Direct comments regarding 
the burden estimate or any aspect of this 
information collection, including 
suggestions for reducing this burden, to: 
The FEMA Information Collections 
Clearance Officer at the address below; 
and to Gary Waxman, Office of 
Management and Budget, 3235 New 
Executive Office Building, Washington, 
DC 20503, (202) 395-7340, within 60 
days of this notice.
FOR FURTHER INFORMATION CONTACT: 
Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing Linda Borror, FEMA 
Information Collections Clearance 
Officer, Federal Emergency Management 
Agency, 500 C Street, SW., Washington, 
DC 20472, (202) 646-2624.

Type: Extension of 3067-0215.

Title: Flood Map Redpient/Order 
Form.

A bstract: Federal, State, and local 
agendas, insurance providers, lenders, 
appraisers, realtors, engineers, builders, 
and individuals may order flood maps 
from FEMA’s Flood Map Distribution 
Center. FEMA Form 81-52, Flood 
Insurance Map/Microfiche Order, is 
used by the various users to place or 
revise map orders, as well as to correct 
mailing addresses. The FMDC uses 
FEMA Form 81-52A to record orders 
received by telephone. The maps are 
used by redpibnts to determine if  areas 
have been identified as flood prone 
areas.

Type o f  R espondents: Individuals and 
households, State and local 
governments, Farms, Businesses or 
other for-profit, Federal agencies or 
employees, Non-profit institutions, and 
Small businesses or organizations.

Estim ate o f  Total Annual Reporting 
and R ecordkeeping Burden: 7,813 
hours.

N um ber o f  R espondents: 75,000.
E stim ated A verage Burden Tim e p er  

R esponse: 6.25 minutes.
Frequency o f  R esponse: As required.
Dated: October 18,1993.

Wesley C. Moore,
Director, Office o f Administrative Support. 
[FR Doc. 93-26434 Filed 10-27-93; 8:45 am] 
BILLING CODE 0718-01-11

Public Information Collection 
Requirements Submitted to OMB for 
Review

ACTION: Notice._______________________

SUMMARY: The Federal Emergency 
Management Agency (FEMA) has 
submitted to the Office of Management 
and Budget the following public 
information collection requirements for 
review and clearance in accordance 
with the Paperwork Reduction Act of
1980,44 U.S.C. chapter 35.
DATES: Comments on this information 
collection must be submitted on or 
before December 27,1993.
ADDRESSES: Direct comments regarding 
the burden estimate or any aspect of this 
information collection, incluaing 
suggestions for reducing this burden, to: 
The FEMA Information Collections 
Clearance Officer at the address below; 
and to Gary Waxman, Office of 
Management and Budget, 3235 New 
Executive Office Building, Washington, 
DC 20503, (202) 395-7340, within 60 
days of this notice.
FOR FURTHER INFORMATION CONTACT*. 
Copies of die above information 
collection request and supporting
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documentation can be obtained by 
calling or writing, Linda Borror, FEMA 
Information Collections Clearance 
Officer, Fédéral Emergency Management 
Agency, 500 C Street, SW., Washington, 
DC 20472, (202) 049-2624.

Type: Revision to 3067-0033.
Title: Notice o f Interest/Private Non- 

Profit Checklist.
Abstract: Any grantee or subgrantee 

receiving Fédéral disaster assistance 
under the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act is 
required to submit a Notice of Interest, 
FEMA Form 90-49: The form is used by 
grantees to identify property and 
facilities damaged as a  result of a 
Presidentially declared mafor disaster or 
emergency so that inspectors can 
conduct formal damage surveys. The 
Private Non-Profit Checklist form, on 
the bade of FEMA Form 90-49, is 
completed only by private non-profit 
grantees and is used by FEMA to 
determine eligibility and facilitate the 
processing of their applications for 
assistance.

Type o f  R espondents: State and local 
governments.

Estim ate o f  T otal Annual Reporting 
and R ecordkeeping Burdens 1,750 
hours.

N um ber o f  R espondents: 3,000.
Estim ated  Average Burden; Time p er  

R esponse: Notice of Interest—.5 hour. 
Private Non-Profit Checklist—.25 hour.

Frequency o f  R esponse: On occasion,
Dated: October 20,1993 .

Wesley C. Moore,
Director, O ffice o f  A dm inistrative Support. 
[FR Doc. 93-26435 Filed 1 0 -2 6 -9 3 ; * 4 5  am} 
BiujNO cooe ane-oi-u

DEPARTMENT O F  HEALTH AND 
HUMAN SERVICES

Centers tor Disease Control and 
Prevented

[Program Announcement Number 405]

Grants for tafwy Control Research 
Centers; Availability of Funds tor 
Fiscal Year 1994

Introduction
The Centers for Disease Control and 

Prevention (CDC) announces that grant 
applications are being accepted for 
Injury Control Research Centers (ICRCs). 
The PubMe Health Service (PHS) is 
committed to achieving the health; 
promotion and disease prevention 
objectives of Healthy People 2000; a 
PHS-led national activity to reduce 
morbidity and mortality and improve 
the qualify of life. This announcement

is related to the priority areas o f Violent 
and Abusive Behavior and 
Unintentional Injuries. For ordering a 
copy 0fHeaMtyPfeopfo20 0 O, we the 
Section Whereto Obtain Additional 
Information.
Authority

Thie program is authorized under 
sections 301 and 391 of the Public 
Health Service; A d (42 U.S.C. 241 and 
280b). Program regulations me set forth 
in 42 CFR, part 52.

Base binding (included 
in ftgutea beknv)L

One phase ICBC (ad
dresses one of the 
three phases of injury 
control).

Two phase ICRC (ad
dresses two of the 
three phases of injury 
control).

Comprehensive ICBC 
(addresses all three 
phases of injury con
terà),

Up to $750,000. 

Up to $1,000,000.

Up to $1,250,000.

Up to $1,500,000.

Eligible Applicants
Eligible applicants, include all 

nonprofit ana for-profit organizations. 
Thus, universities, colleges, research 
institutions*, hospitals, Other public and 
private organizations, state; local and 
tribal health departments, mid small* 
minority and/or women-owned 
businesses are eligible for these grants. 
Applicants from non-academic 
institutions should provide evidence of 
a collaborative relationship with an 
academic institution. Current recipients 
of CDC injury control research center 
grants and injury control research 
program, project grants are eligible to 
apply.
Availability off Funds

Approximately $1.5 million is 
expected to be available in fiscal year 
(FY) 1994 to fund approximately two 
new or re-competing center awards.
New awards can be made for a project 
period not to exceed three years, and re
competing awards can be made for a  
project period not to exceed five years. 
The amount of funding available may 
vary and is  subject to change. Beginning 
award dates fox each submission are 
shown in the "Receipt and Review 
Schedule* section ofthis 
announcement Continuation awards 
within the project period will be made 
on the basis of satisfactory progress and 
the availability of funds.

New center grant awards will not 
exceed $500,000 per year (total of direct 
and indirect costs) with a project period 
not to exceed three years. Depending on 
availability of funds, re-competing 
center awards may range from; $750,000 
to $1,500,000per year (total of direct 
and indirect costs) with a project period 
not to exceed five yearn The range of 
available funds is dependent upon the 
degree of comprehensiveness of the 
center hr addressing the phases of injury 
control (i.8., Prevention, Acute Care, 
and Rehabilitation) as determined by 
the Injury Research Grants Review 
Committee (IRGRC).

Incremental levels within this range 
for successfully re-competing ICRCs will 
be determined as follows:

Subject to; program needs and the 
availability of funds, supplemental 
awards to expand/enhance existing 
projects, to add a new phase(sl to an 
existing ICRC grant* or to add 
biomechanics project(s) that support 
phases may be made fox up to $250*000 
per year.
Purpose

The purposes ofthis program are:
A. To support injury prevention and 

control research on priority issues as 
delineated in: Healthy People 2000; 
Injury in America; Injury Prevention: 
Meeting the Challenge; and Cost of 
Injury: A Report to the Congress. 
Information on these reports may be 
obtained from the individuals listed in 
the section Where to Obtain Additional 
Information;

B. To support ICRCs which represent 
CDCTs largest national extramural 
investment in injury control research 
and training, intervention development, 
and evaluation;

C. To integrate collectively, in toe 
context of a national program, tire 
disciplines of engineering, 
epidemiology, medicine, biostatistics, 
public health* law and criminal justice, 
behavioral and social sciences, in order 
to prevent and control injuries more 
effectively;

D: To identify and evaluate current 
and new interventions for the 
prevention and control of injuries;

E. To bring tire knowledge and 
expertise of ICRCs to beat on the 
development and improvement of 
effective public- and private-sector 
programs for injury prevention and 
control; and

F. To facilitate injury control efforts 
supported by various governmental 
agencies within a geographic region.
Program Requirements

A. Applicants must demonstrate and 
apply expertise in at least one of toe 
three phases of injury control 
(prevention, acuta care, or 
rehabilitation) as a care component of 
the center. Tire second and/or third 
phases do not have to be supported by
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core funding but may be achieved 
through collaborative arrangements. 
Comprehensive ICRCs must have all 
three phases supported by core funding.

B. Applicants must document ongoing 
injury-related research projects or 
control activities currently supported by 
other sources of funding.

C Applicants must provide a director 
(Principal Investigator) who has specific 
authority and responsibility to carry out 
the project. The director must report to 
an appropriate institutional official, e.g., 
dean of a school, vice president of a 
university, or commissioner of health. 
The director must have no less than 
30% effort devoted solely to this project 
with an anticipated range of 30% to 
50%.

D. Applicants must demonstrate 
experience in successfully conducting, 
evaluating, and publishing injury 
research and/or designing, 
implementing, and evaluating injury 
control programs.

E. Applicants must provide evidence 
of working relationships with outside 
agencies and other entities which will 
allow for implementation of any 
proposed intervention activities.

F. Applicants must provide evidence
of involvement of specialists or experts 
in medicine, engineering, epidemiology, 
law and criminal justice, behavioral and 
social sciences, biostatistics, and/or 
public health as needed to complete the 
plans of the center. These are 
considered the disciplines and fields for 
ICRCs. An ICRC is encouraged to 
involve biomechanidsts in its research. 
This, again, may be achieved through 
collaborative relationships as it is no 
long« a requirement that all ICRCs have 
biomechanical engineering expertise.

G. Applicants must have an 
established curricula and graduate - 
training programs in disciplines 
relevant to injury control (e.g., 
epidemiology, biomechanics, safety 
engineering, traffic safety, behavioral, 
sciences, or economics).

H. Applicants must have the ability to 
disseminate injury control research
findings,, translate them  into 
interventions, and evaluate their 
effectiveness.

I. Applicants must have an 
established relationship, demonstrated 
by letters of agreement, with injury 
prevention and control programs or 
injury surveillance programs being 
carried out in the state or region in 
which tire ICRC is located. Cooperation 
with private-sector programs is 
encouraged.

Applicants should have an 
established or documented planned 
relationship with organizations or 
individual leaders in communities

where injuries occur at high rates, e.g., 
minority health communities.

Grant funds will not be made 
available to support the provision of 
direct care. Studies maybe supported 
which evaluate methods of care and 
rehabilitation for potential reductions in 
injury effects and costs. Studies can be 
supported which identify the effect on 
injury outcomes and cost of systems for 
pre-hospital, hospital, and rehabilitative 
care and independent living.

Eligible applicants may enter into 
contracts, including consortia 
agreements (as set forth in the PHS 
Grants Policy Statement, dated October 
1,1990, as amended), as necessary to 
meet the requirements of the program 
and strengthen the overall application.
Evaluation Criteria

Upon receipt, applications will be 
reviewed by CDC staff for completeness 
and responsiveness as outlined under 
the heading Program Requirements (A 
listing of wnere these requirements are 
described and/or documented in the 
application will facilitate the review 
process). Incomplete applications and 
applications that are not responsive will 
be returned to the applicant without 
further consideration.

Applications which are complete and 
responsive may be subjected to a 
preliminary evaluation by reviewers 
from the Injury Research Grants Review 
Committee (IRGRC) to determine if the 
application is of sufficient technical and 
scientific merit to warrant further 
review; the CDC will withdraw from 
further consideration applications 
judged'to be noncompetitive and 
promptly notify the principal 
investigator/program director and the 
official signing for the applicant 
organization.
-.Those applications Judged to be 

competitive will be further evaluated by 
a dual review process. The primary 
review will be a peer evaluation 
(IRGRC) of the scientific and technical 
merit of the application. The final 
review will be conducted by the CDC 
Advisory Committee for In jury 
Prevention and Control (ACIPC}, which 
will consider the results of the peer 
review together with program need and 
relevance. Funding dedsions will be 
made by toe Director, National Center 
for Injury Prevention and Control 
(NCIPC), based on merit and priority 
score ranking by the IRGRC, program 
review by the ACIPC, and the 
availability of funds.
A. R eview  by  th e Injury R esearch G rants 
R eview  C om m ittee (IRGRC)

Peer review of ICRC grant 
applications will be conducted by the

IRGRC, which may recommend the 
application for further consideration or 
not for further consideration. Site visits 
will be a part of this process for re- 
competing ICRCs. Reverse site visits 
may be a part of this process for new 
applicants.

ractors to be considered by IRGRC 
indude:

1. The spedfic aims of the 
application, e.g., the long-term 
objectives and intended 
accomplishments.

2. The scientific and technical merit 
of the overall application, inducting the 
significance and originality (e.g., new 
topic, new method, new approach in a 
new population, or advancing 
understanding of the problem) of the 
proposed research.

3. Hie extent to which the evaluation 
plan will allow for the measurement of 
progress toward the achievement of 
stated objectives.

4. Qualifications, adequacy, and 
appropriateness of personnel to 
accomplish the proposed activities.

5. The soundness of the proposed 
budget in terms of adequacy of 
resources and their allocation.

6. The appropriateness (e.g., 
responsiveness, quality, and quantity) of 
-consultation, technical assistance, and 
training in identifying, implementing, 
and/or evaluating intervention/control 
measures that will be provided to public 
and private agendas and institutions,

~ with emphasis on state and local health 
departments, as evidenced by letters 
detailing the nature and extent of this 
commitment and collaboration. Spedfic 
letters of support or understanding from 
appropriate governmental bodies must 
be provided.

7 . Evidence of other public and 
private financial support

8. Progress thus far made as detailed 
in the application if  the applicant is 
submitting a competitive renewal 
application. Documented success 
examples indude: development of pilot 
projects; completion of high quality 
research projects; publication of 
findings in peer reviewed sdentific and 
technical journals; number of 
professionals trained; provision of 
consultation and technical assistance; 
integration of disdplines; translation of 
research into implementation; impact 
on injury control outcomes including 
legislation/regulation, treatment, and 
behavior modification interventions.
B. R eview  by  CDC A dvisory C om m ittee 
fo r  Infury Prevention an d C ontrol 
(ACIPC)

Factors to be considered by AQPC 
indude:

1. The results of the peer review.
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2. The significance of the proposed 
activities as they relate to national 
program priorities and the achievement 
of national objectives.

3. National and programmatic needs 
and geographic balance.

4. Overall distribution of the thematic 
focus of competing applications; the 
nationally comprehensive balance of the 
program in addressing: the three phases 
of injury control (prevention, acute care, 
and rehabilitation}; the control of injury 
among populations who are at increased 
risk, including minority groups, the 
elderly and children; the major causes 
of intentional and unintentional injury; 
and the major disciplines of injury 
control (such as biomechanics and 
epidemiology).

5. Within budgetary considerations 
the ACIPC will establish annual funding 
levels as detailed under the heading, 
Availability of Funds.
C. A pplications fo r  Supplem ental 
Funding

Supplemental grant awards may be 
made when funds are available to 
support research work or activities. 
Applications should be clearly labeled 
to denote their status as requesting 
supplemental funding support. These 
applications will be reviewed by the 
IRGRC and the ACIPC.
D. Continued Funding

Continuation awards within the 
project period will be made on the basis 
of the availability of funds and the 
following criteria:

1. The accomplishments of the 
current budget period show that the 
applicant's objectives as prescribed in 
the yearly workplans are being met;

2. The objectives for the new budget 
period are realistic, specific, and 
measurable;

3. Hie methods described will clearly 
lead to achievement of these objectives;

4. The evaluation plan allows 
management to monitor whether the 
methods are effective by having clearly 
defined process, impact, and outcome 
objectives, and the applicant

demonstrates progress in implementing 
the evaluation plan;

5. The budget request is clearly 
explained, adequately justified, 
reasonable, and consistent with the 
intended use of grant funds; and

6. Progress has been made in 
developing cooperative and 
collaborative relationships with injury 
surveillance and control programs 
implemented by state and local 
governments and private sector 
organizations.
Award Priorities

Special consideration will be given to 
re-competing Injury Control Research 
Centers.
E .0 .12372 Review

Applications are not subject to the 
review requirements of Executive Order 
12372, entitled Inter-Governmental 
Review of Federal Programs.
Public Health System Reporting 
Requirement

This program is not subject to the 
Public Health System Reporting 
Requirement.
Catalog of Federal Domestic Assistance 
Number (CFDA)

The Catalog of Federal Domestic 
Assistance Number is 93.138.
Application Submission mid Deadlines
A. P reapplication Letter o f  Intent

In order to schedule and conduct site 
visits as part of the formal review 
process, potential applicants are, 
encouraged to submit a nonbinding 
letter of intent to apply to the Grants 
Management Officer (whose address is 
given in this section Item B). It should 
be postmarked no later than one month 
prior to the submission deadline 
(January 1,1994, for February 1,1994, 
submission deadline). The letter should 
identify the relevant announcement 
number for the response, indicate the 
submission deadline which will be met, 
name the principal investigator, and 
specify the injury control theme or 
emphasis of the proposed center (e.g.,

acute care, biomechanics, epidemiology, 
prevention, intentional injury, or 
rehabilitation). The letter of intent does 
not influence review or funding 
decisions, but it will enable CDC to plan 
the review more efficiently.
B. A pplications

Applicants should use Form PHS-398 
(Rev. 9/91) and adhere to the ERRATA 
Instruction Sheet for PHS-398 
contained in the Grant Application Kit. 
The narrative section for each project 
within an ICRC should not exceed 25 
typewritten pages. Refer to section 4, 
page 10, of PHS-398 instructions for 
font type and size. Applications not 
adhering to these specifications may be 
returned to applicant. Applicants 
should submit an original and five 
copies to Henry S. Cassell, m, Grants 
Management Officer, Grants 
Management Branch, Procurement and 
Grants Office, Centers for Disease 
Control and Prevention (CDC), 255 East 
Paces Ferry Road, NE., Room 300, MS- 
E13, Atlanta, Georgia 30305.
C. D eadlines *

Applications shall be considered as 
meeting the deadline above if they are 
either:

1. Received on or before the deadline 
date; or

2. Sent on or before the deadline date 
and received in time for submission to 
the peer review committee. Applicants 
should request a legibly dated U.S. 
Postal Service postmark or obtain a 
legibly dated receipt from a commercial 
carrier or the U.S. Postal Service. Private 
metered postmarks shall not be 
acceptable as proof of timely mailing.

Applications which do not meet the 
criteria in C.l. or C.2. above are 
considered late applications and will be 
returned to the applicant.
D. R eceipt and Review  Schedule

This is a continuous announcement. 
Consequently, these receipt dates will 
be ongoing until further notice. The 
proposed timetables for receiving 
applications and awarding grants are as 
follows:

Receipt of new/revised/supplementary/competitive re
newal applications

Initial re
view

Secondary
review Earliest award date

February 1,1994 ................... ............. *................ ............ May ......... July ......... September, 1994.

Future receipt dates are as follows:

Receipt of new/revised/supplementary/competitive re
newal applications

Initial re
view

Secondary
review Earliest award date

October 1 2 ...................................... ............................... January .... February .. April.
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Where to Obtain Additional 
Information

To receive additional written 
information call (404) 332-4561. You 
will be asked to leave your name, 
address, and phone number and will 
need to refer to Announcement Number 
405. You will receive a complete 
program description, information on 
application procedures, and application 
forms.

If you have questions after reviewing 
the contents of all the documents, 
business management technical 
assistance may be obtain from Maggie 
Slay, Grants Management Specialist, 
Centers Far Disease Control and 
Prevention (CDC), 255 B. Paces, Ferry 
Road, NE., MS-E13, Atlanta, Georgia 
30305, (404) 842-6797. Programmatic 
technical assistance may be obtained 
from Tom Voglesanger, Program 
Manager, injury Control Research 
Centers, National Center for injury 
Prevention and Control, Centers for 
Disease Control and Prevention (CDC), 
4770 Buford Highwaw^iS-K58,
Atlanta, Georgia 3034P3724, (404) 488- 
4265.

Potential applicants may obtain a 
copy of Healthy People 2000 (Full 
Report, Stock No. 017-001-00474-0) or 
Healthy People 2000 (Summary Report 
Stock No. 017-001-00473-1) through 
the Superintendent of Documents, 
Government Printing Office,
Washington, DC 20402-9325, (202) 783- 
3236. ; ir* i /■

Dated; October 18,1993.
Robert L. Foster,
Acting Associate Director for Management 
and Operations, Centers for Disease Control 
and Prevention (CDC).
[FR Doc. 93-26404 Filed 10-26-93; 8:45 am] 
KUJN0 CODE

National Institutes of Health 

Notice of Establishment

Pursuant to the Federal Advisory 
Committee Act of October 6,1972 (Pub. 
L 92-463,86 S tat 770-776) and section 
402(b)(6), of the Public Health Service 
Act, as amended (42 U.S. Code 
282(b)(6)), the Acting Director, National 
Institutes of Health (NIH), announces 
the establishment of the Sleep Disorders 
Research Advisory Board.

This Board w ill advise the Director, 
NIH; the Director, National Heart, Lung, 
and Blood Institute; and the Director of 
the National Center cm Sleep Disorders 
Research on matters related to planning, 
execution, conduct, support and 
evaluation of research in basic sleep and 
sleep disorders. The Board will also 
advise on areas and approaches that

should be addressed by the Center’s 
targeted programs including 
identification of basic, clinical and 
health education topics of importance to 
national health fields where more 
research is needed; and make 
recommendations and develop a long 
range plan far sleep disorders research.

Unless renewed Dy appropriate action 
prior to its expiration, urn Board will 
terminate two yean from the date of 
establishment

Dated: October 20,1993.
Ruth L . K in ch ste in ,
Acting Director, National Institutes o f Health. 
(FR Doc. 93-26444 Filed 10-26-93; 8:45 am] 
BOXINO COOC 4t40-*t-M

DEPARTMENT O F THE INTERIOR

Bureau of Lend Management 
[O R-090-04-6332-25: GP4-002]

Closure of Public Lands; Lane County, 
Oregon

AGENCY: Bureau of Land Management 
Interior.
ACTION: Closure of public lands and 
access road in Lane County, Oregon.

SUMMARY: Notice is hereby given that 
certain public lands and access road in 
Lane County, Oregon are closed 
indefinitely to shooting defined as the 
discharge of firearms within or across 
the lands and roadway described below. 
The closure is made under the authority 
of 43 CFR 8364.1.

The public lands affected by thin 
closure are specifically identified as the 
Whites Creek Road, BLM No. 21-3-16, 
and adjoining public land located as 
follows:
W illam ette M erid ian , Oregon 

T . 21 S .. R. 3 W .
Sec. 17: SWy^ASEV*;
Sec. 19: NEY«, BViNW V«.
Containing 480 acres.
The Whites Creek Road is located 

partially on public land and partially cm 
exclusive easements across private land.

The following persons, operating 
within the scope of their official duties, 
are exempt from the provisions of this 
closure order: State, local and federal 
law enforcement personneL 

Any person who fells to comply with 
the provisions of this closure order may 
be subject to the penalties provided in 
43 CFR 8360.0-7, which include a fine 
not to exceed $1,000 and/or 
imprisonment not to exceed 12 months.

The public lands and road closed to 
shooting under this order will be posted 
with signs at points of public access.

The purpose of this closure is to 
protect persons from potential harm 
from shooting. Uncontrolled shooting 
on the subject lands and road has 
reached a level that poses a serious 
threat to public safety.
DATES: This closure ia  effective 
beginning November 1,1993 and will 
continue in effect indefinitely. 
ADDRESSES: Copies of the closure order 
and maps showing the location of the 
closed lands and road are available from 
the Eugene District Office, P.O. Box 
10226 (2890 Chad Drive), Eugene, 
Oregon 97440.
FOR FURTHER INFORMATION CONTACT: 
Terry Hueth, South Valley Area 
Manager, Eugene District Office, at (503) 
683-6600.

Dated: October 20,1993.
T erry  Hueth,
Area Manager.
[FR Doc. 93-26399 Filed 10-26-93; 8:45 am)
BftXJNQ COOC <31$-3S-M

[UT-040-03—4320-01]

Availability of Draft Environmental 
Assessment for Animal Damage 
Control Activities

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of environmental 
assessment availability for public 
comment

SUMMARY: Notice is hereby given that 
the Cedar District Bureau of Land 
Management has prepared a draft 
environmental assessment and proposed 
decision for authorization of animal 
damage control activities by the Animal 
Plant Health and inspection Service 
(APHIS) in the Cedar City District. A 30- 
day comment period will be allowed for 
those wishing to review the draft 
documents.
FOR FURTHER INFORMATION CONTACT: 
District Manager Gordon R. Staker, 
Cedar City District Office, 176 East D.L. 
Sargent Drive, Cedar City, Utah 84720. 
Telephone: 801-586-2401.

Dated: October 14,1993.
G ordon R . Staker,
District Manager.
(FR Doc. 93-26370 Filed 10-26-93; 8:45 am] 
BttXJNQ COOS 4SW-DO-M

[C ase N um ber G4-011]

Notice of Intent to Prepare an 
Environmental Impact Statement

ACTION; Notice of intent to prepare an 
environmental impact statement.
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SUMMARY: The U.S. Department of the 
Interior through the Bureau of Land 
Management (BLM) gives notice of its 
intent to prepare an Environmental 
Impact Statement (EIS) on the effects of 
converting land of the newly acquired 
Wood River property into a functioning 
wetland community. The EIS is being 
prepared pursuant to the National 
Environmental Policy Act of 1969, as 
amended (NEPA). The resulting land 
use plan and EIS will guide resource 
activities and allocations using the 
BLM’s planning procedures (43 CFR 
part 1610).

Preparation of the Wood River Land 
Use Plan and Environmental Impact 
Statement (LUP/EIS) is a separate 
process from the on-going Klamath Falls 
Resource Area Resource Management 
Plan and Environmental Impact 
Statement (RMP/EIS) process. Although 
both plans will be comparable (i.e. 
guiding future management actions in 
specified areas), they are being prepared 
separately due to the geographical 
distance between the Wood River Ranch 
and file rest of the Resource Area. 
SCOPING: Scoping of the issues affecting 
management of the Wood River property 
began in January 1993 with public 
meetings. Scoping comments have been 
received and considered. These 
comments were part of the decision that 
an EIS, rather than an environmental 
assessment, would be developed. To 
assist with the EIS process, the BLM 
created the Wood River Wetland Team, 
an interagency interdisciplinary team.
ADDRESSES: Additional scoping 
comments may be mailed or faxed to A. 
Barron Bail, Area Manager, Bureau of 
Land Management, Klamath Falls 
Resource Area, 2795 Anderson Ave., 
Bldg 25, Klamath Falls, Oregon 97603 
(facsimile 503-884-2097). Comments 
and other related planning documents 
are and will be available for public 
review at the Klamath Falls Resource 
Area office during regular business 
hours (7:45 a.m. to 4:30 p.m.) Monday 
through Friday.
FOR f u r t h e r  in f o r m a t io n  c o n t a c t : 
Write to the above address or call Cathy 
Humphrey at (503) 885-4242. 
SUPPLEMENTARY INFORMATION: In fall 
1992, a coalition of local groups and 
agencies approached the Congress about 
the possibility of appropriating money 
for fiie BLM to purchase ranch property 
in Klamath County, approximately 25 
miles north of the city of Klamath Falls, 
Oregon for wetlands restoration. 
Historically wetland habitat, the 
property was diked and drained over 50 
years ago to serve as irrigated 
pastureland.

The funding was appropriated by 
Congress in September and the Klamath 
Falls Resource Area (KFRA) completed 
purchase of 1,468 acres (the south half) 
of the Wood River Ranch on July 16,
1993. Acquisition of the north half of 
the property (1,850 acres) is being 
pursued in fiscal year 1994 through 
Congressional appropriation or 
exchange. The entire parcel is bounded 
on the south by Agency Lake, on the 
east by the Wood River and Wood River 
Marsh, on the north-northwest by a 
dike, and on the west-southwest by 
Sevenmile Canal. No management 
direction was specified by Congress 
with the appropriated funds; however, 
based on discussions with the Bureau of 
Reclamation, U.S. Fish and Wildlife 
Service, American Land Conservancy, 
Klamath Basin Water Resources 
Advisory Committee, and others, 
management of the Wood River property 
is intended for wetland restoration, 
which includes research of the methods 
for and effects of wetland restoration.

In addition, as part of the 
Congressional appropriations language 
for purchase of the property the BLM 
was directed to “dispose of appropriate 
lands under its control in Klamath 
County in order to compensate for the 
loss of local tax revenues associated 
with the Wood River Rapch 
acquisition." Identification of 
appropriate lands is separate from the 
Wood River LUP/EIS process. The 
Klamath Falls Resource Area is 
currently identifying appropriate lands 
from those found suitable for exchange 
or sale in Klamath County in the 
Klamath Falls draft RMP/EIS and in the 
Brothers/La Pine final RMP/EIS.

The BLM began public meetings to 
inform the public and to scope the 
issues in January 1993. In the spring, the 
Wood River Wetland Team (WRWT) 
was formed by the BLM to guide future 
management of the Wood River 
property. Federal, state, and local 
agencies are members of the team, as 
well as the Klamath Tribe, several 
interest groups, and individuals. The 
WRWT is open to anyone who wants to 
participate in the process. The BLM’s 
interdisciplinary team, part of the 
WRWT, is responsible for much of the 
initial document writing; they represent 
the following disciplines: Lands and 
minerals, fisheries and wildlife biology, 
range conservation, hydrology, 
recreation, planning, geology, 
engineering, forestry, botany, and 
archaeology. The non-BLM Wood River 
Wetland Team members supplement the 
BLM’s disciplines with knowledge and 
expertise in wetland restoration, 
fisheries biology, and historic tribal use 
of the area, as well as providing insight

from other agencies, groups, and 
adjacent landowners.

In addition to the contributions of the 
WRWT, several governmental agencies 
have been asked to be cooperating 
agencies in the preparation of the Wood 
River Land Use Plan and Environmental 
Impact Statement. Cooperating agencies 
for this EIS indude: the U.S. Fish and 
Wildlife Service, the Bureau of 
Reclamation, the Klamath Tribe, the 
U.S. Geological Survey, the Oregon 
Department of Fish and Wildlife, and 
the Water Resources Department.

Issues identified in the public 
meetings and by the WRWT include fish 
and wildlife habitat (which species will 
the BLM manage for), special status 
species (what will be done for 
endangered suckers), funding (where is 
funding for management of property, 
research projects coming from and is it 
guaranteed for the long term), 
economics and land tenure (how will 
the tax roles be equalized, which parcels 
will the BLM exchange for the Wood 
River property, and what is its value), 
recreation opportunities (will the 
property be o p e n * hunting and fishing, 
what type of recreation facilities will be 
provided), access (what level of public 
access will be allowed), water resources 
(what will happen with water rights, 
how will water quality be improved), 
wetland restoration (what habitat types 
will be emphasized, how and when will 
the restoration occur), livestock grazing 
(will it still be allowed and if so, how 
much), Area of Critical Environmental 
Concern (ACEC) designation (will the 
consolidated property be designated an 
ACEC), and public involvement (what 
level of public involvement will occur).

The WRWT identified three primary 
and several secondary management 
goals for the property. The primary 
goals are to restore the majority of the 
Wood River property to a functing 
wetland community; to improve water 
quality entering Agency and Upper 
Klamath lakes; and to restore and 
enhance wetland habitat, primarily for 
Lost River and shortness suckers and 
waterfowl, as well as for other species. 
Secondary goals include providing for 
public recreation and environmental 
education; coordinating multi-agency 
research and adaptive management on 
the Wood River property; and 
addressing ecosystem goals with other 
agencies, landowners, and organizations 
while planning for and restoring the 
wetland habitat.

Presently, the WRWT is developing 
and refining the management 
alternatives and their environmental 
consequences. A proposed action will 
be chosen by the BLM and the WRWT 
in early November. The anticipated
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completion date of the draft EIS is mid- 
December 1993, followed by a 90-day 
comment period, and final EIS in the 
late spring of 1994. Dates, times, and 
locations of public meetings will be 
announced in the local media and 
notices mailed to interested parties. A 
final decision is expected in the late 
summer of 1994 after a public protest 
period and a review by state and local 
governments for consistency with local 
plans.

Three management alternatives were 
developed and are being analyzed by 
the WRWT and the BLM. They are 
described as follows.

Alternative A —No Action. This 
alternative would continue current 
management direction on the Wood 
River property. Livestock grazing would 
remain at current levels. Water would 
be pumped off in the spring at current 
schedules. The amounts of upland, wet 
meadow, and marsh habitat would 
remain constant. Recreation facilities 
would not be developed. Recreation use, 
limited to day use only, would neither 
be encouraged nor restrained and the 
area would remain closed to motorized 
vehicles.

Alternative B—Wetland Restoration 
(Low Maintenance). The majority of the 
Wood River Property would be restored 
to a functioning wetland consistent with 
the primary goals developed by the 
WRWT. Initial high-intensity actions, 
such as dechannelizing the Wood River, 
would be allowed, but the long-term 
maintenance of the property would be 
low intensity. The low-intensity 
methods used would vary, including but 
not limited to grazing, prescribed fire, 
and mechanical or chemical vegetation 
manipulation. Some recreation facilities 
would be developed. Recreation use and 
some motorized access would be 
allowed, blit would be limited to certain 
areas and times of day.

Alternative C—Wetland Restoration 
(High Maintenance). The majority of the 
Wood River property would be restored 
to a functioning wetland consistent with 
the primary goals developed by the 
WRWT. Initial and long-term restoration 
actions would be expected to be high 
maintenance. The methods used for 
wetland restoration could include 
experimental techniques, Such as 
artificial water circulation, or other 
constructed wetlands. General design 
principles could be complex. The 
research would encompass both the 
methods used for wetland restoration 
and the examination of the effects of 
restoration on water quality and 
quantity, fish and wildlife habitat, etc. 
Recreation would be limited to day use 
only. Development of recreation 
facilities would emphasize wetland

restoration education. Various tools, 
such as grazing, prescribed fire, and 
mechanical manipulation of vegetation, 
could be used to meet the goals of this 
alternative.

Several other alternatives were 
considered but are likely to be dropped 
from further consideration because they 
fail to meet the purpose and need, are 
not technically feasible, can not be 
implemented, are not legal, or do not 
appear to have much, if any, public 
support.

Interested parties should contact 
Cathy Humphrey of the BLM Klamath 
Falls Resource Area for further 
information or to be placed on the Wood 
River Ranch planning mailing list.
A. Barron Bail,
A rea Manager, Klam ath Falls R esource Area. 
(FR Doc. 93-26372 Filed 10-26-93; 8:45 am]
BILLING CODE 4310-DO-M

[O R -092-4210 -0 4 : G P4-015; OROFt 48077]

Realty Action; Exchange of Public 
Lands; Lane, Unn, Polk and Yamhill 
Counties, Oregon

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of realty action— 
exchange of public lands in Lane, Linn, 
Polk and Yamhill Counties, Oregon.

SUMMARY: The following described 
public land has been examined and 
determined to be suitable for transfer 
out of Federal ownership by exchange 
under section 206 of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1716):
Willamette Meridian, Oregon 
T. 8 S ..R .6  W.,

Sec. 7: WV2NWV4 , NWV*SWV*;
Sec. 17: WV2NEV4 , NWV«.

T. 8 S ..R . 7 W.,
Sec. 8: SWVtNEV*, WViSEV«;
Sec. 15: SEV«SEV4;
Sec. 17: NV2NEV4 , NEV4NWV4.

T. 15 S., R. 1 W..
Sec. 32: That portion of the SWV4 

described as follows: Beginning at the 
Southwest comer of the Northwest 
quarter of Section 32, Township 15 
South, Range 1 West of the Willamette 
Meridian, running thence East 40  chains 
to the center of said Section 32; thence 
South 0.25 chain to the Southeast comer 
of Lot 6 of Morden’s Colony as platted 
and recorded in Lane County, Oregon; 
thence West along the south boundary of 
Lots 6, 7, 8, 9 and 10 of Morden’s Colony 
to the West line of said Section 32; 
thence North along said West line of 
Section 32 ,0 .25  chain to the point of 
beginning.

T. 16 S., R. 1 W.,
Sec. 5: Unnumbered lot (NWV4NWV4).

T. 16 S., R. 2 W.,

Sec. 1: SWV4SWV4 ;
Sec. 3: Lots 1 -4 , SEV4NEV4, SWV4NW1/*.

NEV4SWV4 , SEY4SEY4;
Sec. 11: NEV4NEV4.

T. 16 S., R. 2 E.,
Sec. 24: NWV4SWV4.

T. 17 S., R. 2 W.,
Sec. 7: Lot 3.

T. 17 S., R. 8 W.,
Sec. 9: Lots 1 -6 , NWV4NEV4.

T. 18 S.. R .1 E .,
Sec. 7: All.

T. 18 S.. R. 1 W.,
Sec. 1: All.

T. 21 S., R. 1 W..
Sec. 31: Tract 37.
Containing 2733.97acres, mom or less, in 

Lane, Linn and Polk Counties.

In addition, reserved Federal timber 
interests in the following lands located 
in Yamhill County have been examined 
and determined to be suitable for 
transfer out of Federal ownership by 
exchange under section 206 of the 
Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1716);
Willamette Meridian, Oregon 
T. 3 S., R. 6  W.,

Sec. 22: SEV4NEV4 , NEV4SEV4;
Sec. 23: EVaNWV*.

In exchange for these lands, the 
United States will acquire the following 
described lands from Willamette 
Industries, Inc. or its subsidiaries 
Bohemia Inc. and Willamette Valley 
Lumber Company:
Willamette Meridian, Oregon 
T. 15 S., R. 7 W., W.M.,

Sec. 14: All;
Sec. 22: All;
Sec. 24: All;
Sec. 26: All.

T. 16 S., R. 7 W., W.M.,
Sec. 20: Portion of Lot 10 and SW%SWV» 

lying west of Highway 36.
T. 16 S., R. 8 W., W.M.,

Sec. 35: SWV4, NViSWV4SEV4, portion of 
the NEV4SEV4 and SE V*SE V» (tax lot 16- 
08-35-00-00200 and part of tax k?t 18- 
08-36-00-01700);

Sec. 36: Portion of Lot 12 (balance of tax 
lot 16-08-36-00-01700).

Containing 2779.72 acres, more or less, in 
Lane County.

The purpose of the exchange is to 
improve the resource management 
program of the Bureau of Land 
Management and the property 
management program of Willamette 
Industries, Inc. The public lands to be 
exchanged are relatively isolated 
parcels, in some cases lacking public 
access. The private lands being offered 
have important timber, fisheries, 
wildlife habitat and recreation values. 
These lands will be managed for 
multiple use along with the adjoining 
public lands. The public interest will be 
well served by making this exchange.
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The value of the lands to be 
exchanged is approximately equal, and 
the acreage will be adjusted to bring the 
values as close as possible upon 
completion of the final appraisal of the 
lands. Full equalization of values will 
be achieved by payment to the United 
States of funds in an amount not to 
exceed 25 percent of the total value of 
thepublic land to be transferred.

The exchange will be subject to:
1. All valid existing rights, including 

any right-of-way, easement, permit or 
lease of record.

2. A reservation to the United States 
of a right-of-way for ditches and canals 
constructed by authority of the United 
States under die Act of August 30,1890 
(43 U.S.C. 945).

3. A reservation to the United States 
of all mineral materials subject to 
disposition under authority of the 
Materials Act of 1947, as amended (30 
U.S.C. 601,602) in and upon the 
Southeast quarter of the Southeast 
quarter of Section 15, T. 8 S., R. 7 W.,
W.M.

4. A reservation to Bohemia Inc. of all 
ores and minerals of any nature 
whatsoever in and upon the Northwest 
quarter of the Northeast quarter of 
Section 14, Township 15 South, Range 
7 West, Willamette Meridian, Lane 
County, Oregon, except for all 
geothermal steam and heat, oil shale, 
coal, lignite, and oil and gas, including 
coal seam gas.

Publication of this notice in the 
Federal Register segregates the public 
land, described above, from 
appropriation under the public land 
laws, including the mining laws, but not 
from exchange pursuant to Section 206 
of the Federal Land Policy and 
Management Act of 1976. The 
segregative effect of this notice will 
terminate upon issuance of patent or in 
two years from the date of this 
publication, whichever occurs first 
DATES: Interested parties may submit 
comments to the Eugene District 
Manager at the address shown below on 
or before December 13,1993. Any 
objections will be reviewed by the 
Oregon State Director, Bureau of Land 
Management who may sustain, vacate, 
or modify this realty action. In the 
absence of any objections, this realty 
action will become the final 
determination of the Department of the 
Interior.
A D D R ESSES: D e t a i l e d  in f o r m a t io n  
c o n c e r n in g  t h i s  e x c h a n g e ,  in c l u d i n g  t h e  
e n v i r o n m e n t a l  a s s e s s m e n t ,  i s  a v a i la b le  
from t h e  E u g e n e  D is t r i c t  Office, P.O.
Box 10226 (2890 Chad Drive), Eugene, 
Oregon 97440.
FOR FURTHER INFORMATION CONTACT:

Ronald Wold, Eugene District Office, at 
(503) 683-6403.

Dated: October 21 ,1993.
Judy Elian Nelson,
D istrict Manager.
[FR Doc. 93-26398  Filed 1 0 -2 6 -9 3 :8 :4 5  am] 
¡MIXING CODE 43MH&-M

[ID-942-03—4730-12]

Idaho: Filing of Plata of Survey

The plat, in two sheets, of the 
following described land was officially 
filed in £ e  Idaho State Office, Bureau 
of Land Management, Boise, Idaho, 
effective 9 a.m., October 15,1993.

The plat, in two sheets, representing

the subdivisional lines and certain 
mineral surveys, and the subdivision of 
sections 7 and 8, T. 48 N., R. 3 E., Boise 
Meridian, Idaho, Group No. 758, was 
accepted, October 8,1993.

This survey was executed to meet 
certain administrative needs of the 
Bureau of Land Management.

All inquiries concerning the survey of 
the above described land must be sent 
to the Chief, Branch of Cadastral Survey, 
Idaho State Office, Bureau of Land 
Management, 3380 Americana Terrace, 
Boise, Idaho, 83706.

Dated: October 15,1993 .
Gary T, Oviatt,
Acting Chief Cadastral Surveyor for Idaho,
[FR Doc. 93-26371 Filed 1 0 -2 6 -9 3 ; 8:45 am] 
MIXING CODE 4310-GGHM

Fish and Wildlife Service

Sport Fishing end Boating Partnership 
Council; Meeting

TIME AND DATE: The Sport Fishing a n d  
Boating Partnership Council will m e e t  
on November 1 , 1 9 9 3  at 8 : 3 0  a .m ,

PLACE: The meeting will be held in the 
Potowmack Landing Restaurant at the 
Washington Sailing Marina, Number 1 
Marina Drive, Alexandria, Virginia 
22314.
STA TU S: T h i s  m e e t in g  w i l l  b e  o p e n  t o  t h e  
p u b l i c .

SUMMARY: Pursuant to the Federal 
Advisory Committee Act, this notice 
announces a meeting of the Sport 
Fishing and Boating Partnership 
Council. Interested persons may make 
oral statements to the Council or may 
file written statements for consideration. 
Summary minutes of meeting will be 
maintained by the Coordinator for the 
Sport Fishing and Boating Partnership 
Council at 4401 North Fairfax Drive, 
Arlington, VA 22203, and will be

available for public inspection during 
regular business hours (7:30-4:00) 
Monday through Friday within 30 days 
following the meeting. Personal copies 
may be purchased for the cost of 
duplication.
MATTERS TO BE CONSIDERED: This will be 
the initial meeting of the Sport Fishing 
and Boating Partnership Council, since 
the Secretary of the Interior signed the 
Council Charter. Council members will 
establish operating procedures, elect a 
chairman, and establish committees. 
CONTACT PERSON FOR MORE INFORMATION: 
For further information individuals may 
contact the Council Coordinator, Chris 
Dlugokenski, at 703 358-2156.

Dated: September 30,1993 .
Kenneth L  Smith,
Acting Director.
[FR Doc. 93-26391 Filed 1 0 -26-93 ; 8:45 am] 
MIXING CODE 4310-65-M

INTERNATIONAL TRADE 
COMMISSION
[Investigation No, 337-TA-345]

Commission Determination Not To 
Review Initial Determination Granting 
Motion for Summary Determination of 
the Existence of a Domestic Industry

In the Matter of certain anisotropically 
etched one megabit and greater drams, 
components thereof, and Products containing 
such drams.

AGENCY: U.S. International Trade 
Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that 
the U.S. International Trade 
Commission has determined not to 
review the presiding administrative law 
judge’s (ALJ) initial determination (ID) 
(Order No. 20) in the above-captioned 
investigation granting a motion for 
summary determination of tha existence 
of a domestic industry.
FOR FURTHER INFORMATION CONTACT: 
Judith M. Czako, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, 500 E Sheet SW„ 
Washington, DC 20Î436, telephone 202- 
205—3093. Hearing-impaired individuals 
are advised that information about this 
matter can he obtained by contacting the 
Commission’s TDD terminal, 202-205- 
1810.
SUPPLEMENTARY INFORMATION: The 
Commission instituted this investigation 
on December 14,1992, based on a 
complaint alleging violations of section 
337 of the Tariff Act of 1930 in the 
importation into the United States, the 
sale for importation into the United
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States, ancf the sale within the United 
States after importation of certain 
anisotropically etched one megabit and 
greater DRAMS, components thereof, 
and products containing such DRAMs, 
allegedly manufactured abroad by a 
process covered by claims 1 ,2 , 5, and 
6 of U.S. Letters Patent 4,436,584 (the 
'584 patent).

On September 3,1993, complainant 
Micron Semiconductor„Inc. filed a 
motion for summary determination that 
a domestic industry exists relating to the 
articles protected by the '58^ patent. 
Micron’s motion asserted that the 
requirements of 19 U.S.G 1337(a)(2) and
(3) were satisfied, by virtue of Micron’s 
significant investment in plant and 
equipment, significant employment of 
labor and capital, and substantial 
investment, including engineering and 
research and development, in the 
United States with respect to the 
production of DRAMs. The motion did 
not request summary determination as 
to the issue of whether Micron actually 
practices the ’584 patent in the . 
production of DRAMs. Respondents 
Hyundai Electronics Industries Co., Ltd. 
and Hyundai Electronics America, Inc. 
did not oppose the motion, although 
they noted their intention to contest 
Micron’s asserted practice of the ’584 
patent in the production of DRAMs. The 
Commission investigative attorney also 
did not oppose the motion.

On September 16,1993, the presiding 
ALJ issued an ID granting Micron’s 
motion. The ID specifically noted that 
the issue of whether Micron practices 
the '584 patent remains an issue for 
trial. No petitions for review or agency 
comments have been received.

This action is taken pursuant to 
section 337 of die Tariff Act of 1930, as 
amended (19 U.S.C. 1337), and 
Commission interim rule 210.53 (19 
CFR 210.53, as amended).

Copies of the nonconfidential version 
of the ID and all other nonconfidential 
documents filed in connection with this 
investigation are available for public 
inspection during official business 
hours (8:45 a.m. to 5:15 p.m.) in the 
Office of the Secretary, U.S.
International Trade Commission, 500 E 
Street SW., Washington, DC 20436, 
telephone 202-205-2000.

Issued: October 1 9 ,1993 .
By order of the Commission.

Donna R. Koehnke,
Secretary. : i-
IFR Doc. 93-26446 Filed 1 0 -2 6 -9 3 ; 8 :45 am] 
BILUHG CODE 7020-Q2-P

PrtVMtfgatlons Noe. 731-TA -661 end 662 
(Preliminary)]

Color Negative Photographic Paper 
and Certain Chemical Components 
Prom Japan and the Netherlands

Determinations
On the basis of the record1 developed 

in the subject investigations, the 
Commission determines, pursuant to 
section 733(a) of the Tariff Act of 1930 
(19 U.S.G 1673b(a)), that there is a 
reasonable indication that an industry 
in the United States is materially 
injured by reason of imports from Japan 
and the Netherlands of color negative 
photographic paper (CNPP) and certain 
chemical components2 that are alleged 
to be sold in the United States at less 
than fair value (LTFV).
Background

On August 31,1993, a petition was 
filed with the Commission and the 
Department of Commerce by Eastman 
Kodak Company, Rochester, NY, 
alleging that an industry in the United 
States is materially injured or 
threatened with material injury by 
reason of LTFV imports of CNPP and 
certain chemical components from 
Japan and the Netherlands. Accordingly, 
effective August 31,1993, the 
Commission instituted antidumping 
investigations Nos. 731-TA -661 and 
662 (Preliminary).

Notice of the institution of the 
Commission’s investigations and of a 
public conference to be held in 
connection therewith was given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission, Washington, DC, 
and by publishing the notice in the 
Federal Register of September 9,1993 
(58 FR 47475). The conference was held 
in Washington, DC, on September 22, 
1993, and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel.

The Commission transmitted its 
determinations in these investigations to 
the Secretary of Commerce on October

* H ie record is defined in $ 207.2(f) of tbe 
Com mission's Rules of Practice and Procedure (19  
CFR 207.2(6).

2 CNPP is all sensitized, unexposed silver-halide 
color negative photographic paper, whether in  
m aster rolls, sm aller rolls, or sheets. The chem ical 
com ponents of CNPP are the chem ical m ixtures and 
compounds used in making CNPP. They include 
sensitized and unsensitized em ulsions, couplers, 
dispersions, and their precursors. CNPP is provided 
for in subheadings 3703.10.30 and 3703.20.30 of the 
Harmonized Tariff Schedule (HTS) of the United 
States. Emulsions are provided for in HTS 
subheadings 3703.10 .00  and 3707.90 .30 . Couplers, 
dispersions, and precursor compounds are provided 
for in HTS subheadings 3 7 0 7 .9 0 .3 0 ,3707.9Q .60, 
2933.19.30, 2933.90 .25 , and 2934.90.20.

15,1993. The views of the Commission 
are contained in USITC Publication 
2687 (October 1993), entitled “Color 
Negative Photographic Paper and 
Certain Chemical Components from 
Japan and the Netherlands: 
Investigations Nos. 731—TA—661 and 
662 (Preliminary).’’

Issued: October 1 9 ,1993 .
B y order of the Commission.

Donna R. Koehnke,
Secretary.
(FR Doc. 93-26449  Filed 1 0 -2 6 -9 3 ; 8:45 am] 
BILLING CODE 702<M »-P

[investigation No. 337-TA -344]

Commission Determination Not To 
Review an Initial Determination Finding 
a Violation of Section 337 and 
Schedule for the Filing of Written 
Submissions on Remedy, the Public 
Interest, and Bonding

In the M atter of certain cutting tools for 
flexible plastic conduit and components 
thereof.

AGENCY: U.S. International Trade 
Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that 
the U.S. International Trade 
Commission has determined not to 
review the presiding administrative law 
judge’s (ALJ) final initial determination 
(ID) in the above-captioned 
investigation finding a violation of 
section 337 in the importation into the 
United States, the sale for importation, 
or the sale within the United States alter 
importation of certain cutting tools for 
flexible plastic conduit.
FOR FURTHER INFORMATION CONTACT: 
Robin L. Turner, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, 500 E Street, SW., 
Washington, DC 20436, telephone 202- 
205-3103.
SUPPLEMENTARY INFORMATION: Dawn 
Industries, Inc., Dextel Inc., and Duane 
Robertson (herein collectively “Dawn 
Industries’’) filed a complaint October
30,1992, under section 337 of the Tariff 
Act of 1930 (19 U .S.G 1337) alleging 
that two respondents: (1) Pro Mark, Inc. 
(“Pro Mark”), and (2) Orbit 
Underground, d/b/a Orbit Sprinklers, 
had violated section 337 in the 
importation into the United States, the 
sale for importation, or the sale within 
the United States after importation of 
certain cutting tools for flexible plastic 
conduit or components thereof. The 
cutting tools were alleged to infringe 
claims 1 -7  of U.S. Letters Patent 
4,336,652 (the ’652 patent) and the
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single claim of U.S. Letters Patent Des. 
266,736 (the ’736 patent). The 
Commission instituted this investigation 
by notice published in the Federal 
Register on December 2 ,1992, at 57 FR 
57075-76. The Commission terminated 
respondent Orbit Underground by 
notice published on Mandi 3 ,1993, at 
58 FR 12253, added an additional 
respondent, Chewink Corporation 
(“Chewink”), by notice published on 
March 25,1993, at 58 FR 16203, and 
deleted the claim of infringement of the 
*736 patent by notice published on April
26,1993, at 58 FR 21994. The 
Commission found, pursuant to 
Commission interim rule 210.25, that 
respondent Chewink had waived its 
right to appear, to be served with 
documents, and to contest the 
allegations in issue in this investigation 
by notice published on August 25,1993, 
at 58 FR 44850-51.

On September 2,1993, the presiding 
ALJ issued his final ID finding that there 
was a violation of section 337. Tim ALJ 
found that claim 1 of the '652 patent 
was infringed, but that claims 2 and 7 
of that patent were not infringed. The 
ALJ also found that a domestic industry 
exists with respect to the claims in 
issue. No petitions for review or 
government agency comments were 
received by the Commission. Having 
examined the record in this 
investigation, including the ID, the 
Commission has determined not to 
review the ID.

In connection with final disposition , 
of this investigation, the Commission 
may issue (1) an order that could result 
in die exclusion of the subject articles 
from entry into the United States, and/ 
or (2) cease and desist orders that could 
result in respondents being required to 
cease and desist from engaging in unfair 
acts in the importation and sale of such 
articles. Accordingly, the Commission is 
interested in receiving written 
submissions that address the form of 
remedy, if any, that should be ordered.

If the Commission contemplates some 
form of remedy, it must consider the 
effects of that remedy upon the public 
interest. The factors the Commission 
will consider include the effect that an 
exclusion order and/or cease and desist 
orders would have on (1) the public 
health and welfare, (2) competitive 
conditions in the U.S. economy, (3) U.S. 
production of articles that are like or 
directly competitive with those that are 
subject to investigation, and (4) U.S. 
consum as. The Commission is 
therefore interested in receiving written 
submissions that address the 
aforementioned public interest factors 
in the context of this investigation.

If the Commission orders some form 
of remedy, the President has 60 days to 
approve or disapprove the 
Commission's action. During this 
period, the subject articles would be 
entitled to enter the United States under 
a bond, in an amount determined by the 
Commission and prescribed by the 
Secretary of the Treasury. The 
Commission is therefore interested in 
receiving submissions concerning the 
amount of the bond that should be 
imposed, if remedial orders ore issued.
Written Submissions

The parties to the investigation, 
interested government agencies, and any 
other interested persons are encouraged 
to file written submissions on the issues 
of remedy, the public interest, and 
bonding.

Complainant and the Commission 
investigative attorney are also requested 
to submit proposed remedial orders for 
the Commission's consideration. The 
written submissions and proposed 
remedial orders must be filed no later 
than the close of business on Monday, 
November 1,1993. Reply submissions 
must be filed no later than the close of 
business on Monday, November 8,1993. 
No further submissions will be 
permitted unless otherwise ordered by 
the Commission.

Persons filing written submissions 
must file with die Office of the Secretary 
the original document and 14 true 
copies thereof on or before the deadlines 
stated above. Any person desiring to 
submit a document (or portion thereof)' 
to the Commission in confidence must 
request confidential treatment unless 
the information has already been 
granted such treatment during the 
proceedings. All such requests should 
be directed to the Secretary of the 
Commission and must include a full 
statement of the reasons why the 
Commission should grant such 
treatment. See 19 CFR 201.6. Documents 
for which confidential treatment is 
granted by the Commission will be 
treated accordingly. All nonconfidendal 
written submissions will be available for 
public inspection at the Office of the 
Secretary.

This action is taken under the 
authority of section 337 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1337), 
and § 210.53(h) of the Commission’s 
Interim Rules of Practice and Procedure 
(19 CFR 210.53(h)).

Copies of the ID and all other 
nonconfidential documents filed in 
connection with this investigation are or 
will be available for inspection during 
official business hours (8:45 a.m. to 5:15 
pm .) in the Office of the Secretary, U.S. 
International Trade Commission, 500 E

Street, SW., Washington, DC 20436, 
telephone 202-205—2000. Hearing- 
impaired persons are advised that 
information on the matter can be 
obtained by contacting the 
Commission's TDD terminal on 202- 
205-1810.

By order of the Commission.
Issued: October 2 0 ,1 9 9 3 . ^

Donna R. Koehnke,
Secretary.
[FR Doc. 93-26450  Filed 1 0 -2 6 -9 3 ; S:4S am] 
BiLUNO CODE 702tM »-P

[Investigation 337-TA-358]

Receipt of Initial Determination 
Terminating Respondents From  
Temporary Relief Phase of 
Investigation on hie Basie of Consent 
Order Agreement

In the matter of certain recoxnbinantly 
produced human growth hormones.

AGENCY: U.S. International Trade 
Commission.
ACTION: Notice is hereby given that die 
Commission has received an inidal 
determination from the presiding 
administrative law judge in the above 
captioned investigation terminating the 
following respondents from the 
temporary relief phase of the 
investigation on the basis of a consent 
order agreement: Novo-Nordisk A/S; 
Novo-Nordisk of North America, Inc.; 
Novo-Nordisk Pharmaceuticals, Inc. and 
ZymoGenetics, Inc.

SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission's rules, the presiding 
officer’s initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon parties on October 20,1993.

Copies of the initial determination, 
the consent order agreement, and all 
other nonconfidential documents filed 
in connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) 
in the Office of the Secretary, U.S. 
International Trade Commission, 500 E 
Street SW., Washington, DC 20436, 
telephone (202) 205-2000. Hearing 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on (202) 
205-1810.
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w ritten COMMENTS: Interested persons 
may file written comments with the 
Commission concerning termination of 
the aforementioned respondents. The 
original and 14 copies of all such 
documents must be filed with the 
Secretary to the Commission, 500 E 
Street SW., Washington, DC 2Q436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portions thereof) to the Commission 
in confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in  confidence dr 
return i t
FOR FURTHER INFORMATION CONTACT:
Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
Telephone (202) 205-1802.

Issued: October 2 1 ,1993 .
By order of the Commission.

Donna R. Koehnke,
Secretary.
[FR Doc. 93-26447 Filed 1 0 -2 6 -9 3 ; 8 :45 am]
B&UNG COOC 7020-02-P

[investigation No. 337-TA -355)

Certain Vehicle Security Systems and 
Components Thereof; Change of 
Commission Investigative Attorney

Notice is hereby given that, as of this 
date, Steven A. Glaze?, Esq. of the Office 
of Unfair Import Investigations is 
designated as the Commission 
investigative attorney in the above-cited 
investigation instead of John M.
Whealan, Esq.

The Secretary is requested to publish 
this Notice in die Federal Register.

Dated: October2 0 ,1 9 9 3 .
Lynn L Levine,
D irector, Office o f Unfair Import 
Investigations, 500E Street, SW* Washington, 
DC2 0 4 3 6 .

IFR Doc. 93-26448 Filed 1 0 -2 6 -9 3 ; 8 4 5  am] 
BOUNQ COOC 7020-02-P

INTERSTATE COMMERCE 
COMMISSION
[Finance Docket No. 32362]

The Broe Companies, Inc., the Great 
Western Railway C o , Railco, Inc., and 
Chicago West Pullman Transportation 
Corp., et al.; Corporate Family 
Exemption

The Broe Companies, Inc. (Broe), and 
its wholly owned subsidiaries, The

Great Western Railway Company (Great 
Western), Railco, Inc. (Railco), Chicago 
West Pullman Transportation 
Corporation (CWPT) and their carrier 
subsidiaries have filed a notice of 
exemption under 49 CFR 1180.2(d)(3) to 
reorganize several of the subsidiaries 
within the Broe corporate family. The 
proposed consummation date of the 
transaction is on or after October 4,
1993.

Broe is a noncarrier holding company 
that directly controls carrier Central 
Kansas Railway, Inc. (CKR) and 
noncarriers Great Western and Railco. 
Great Western directly controls carriers 
Great Western Railway of Colorado, Inc. 
(GWRC) and Great Western Railway 
Company of Iowa, Inc. (GWRI). Great 
Western has created a new noncarrier 
subsidiary, Great Western Railway of 
Oregon, Inc. (GWRO), which is 
acquiring the lease of a 55-mile rail line 
between Ahuras, CA and Lakeview, OR, 
from its affiliated company GWRC. As 
part of Broe’s reorganization, Broe and 
Great Western are here seeking to 
continue in control of GWRO when it 
becomes a carrier.*

Railco controls noncarrier CWPT, 
which in turn controls five class m 
railroads: The Chicago West Pullman & 
Southern Railroad Company: the 
Georgia Woodlands Railroad Company: 
die Newburgh & South Shore Railroad 
Company: the Chicago Rail Link (CRL), 
a wholly owned subsidiary of noncarrier 
LaSalle Transportation. Inc. (LaSalle); 
and the Manufacturers* function 
Railway Company (MJR). As part of this 
reorganization, LaSalle is being 
dissolved so that CWPT w ill directly 
control CRL, and Railco and Broe will 
more closely control CRL. Broe, Railco, 
and CWPT are seeking here to after their 
level of control of CRL once LaSalle is 
dissolved.

Also, a new noncarrier subsidiary of 
CWPT will be created—the Kansas 
Southwestern Railway Company (KSW). 
KSW is today a division of M JR MJR 
will assign the lease of 297.5 miles of 
railroad in Kansas to KSW. In addition, 
KSW is acquiring incidental trackage 
rights over about 2 miles of The 
Atchison, Topeka and Santa Fe Railway 
Company in Kiowa, KS. As part of the 
reorganization, Broe, Railco, and CWPT 
are seeking here to continue in control 
of KSW when it becomes a carrier. *

* A Notice of Exemption for GWRO to acquire the 
lease of the hnea from GWRC has been concuirently 
filed In Finance Docket No. 32363, Great W estern  
Railw ay o f O regon, tnc^—L ease m id O peration 
E xem p tio n -L in e o f G reat W estern Railw ay o f 
C olorado, In c.

* A N otice of Exem ption for KSW acquit« the 
lease of vsrioua fine* from MJR h at b een  currently 
filed in Finance Docket No. 32364. Kansas

The proposed transaction is a 
corporate family reorganization. This 
transaction is within a corporate family 
and is exempt from prior approval 
under 49 CFR 1180.2(d)(3). It will not 
result in adverse changes in service 
levels, significant operational changes, 
or a change in the competitive balance 
with carriers outside the corporate 
family.

As a condition to use of this 
exemption, any employees affected by 
the transaction will be protected by the 
conditions set forth in New  York D ock 
Ry.—Control—Brooklyn Eastern Dist., 
360 LC C  60 (1979).

Petitions to revoke the exemption 
under 49 U .S.C  10505(d) may be filed 
at any time. The filing of a petition to 
revoke will not stay thé transaction. 
Pleadings must be filed with the 
Commission and served on: Karl Morel], 
Taylor, Morell & Gitomer, suite 210,919 
18th Street NW., Washington, DC 20006.

. Decided: October 1 9 ,1993 .
By the Commission, David M. Konschnlk, 

Director, Office of Proceedings.
Anne K. Quinlan,
Acting Secretary.
(FR Doc. 93-26424 Filed 1 0 -2 6 -9 3 ; 8:45 am)
BtUJNQ COOE 7036-01-P

(Finance Docket No. 32363]

Great Western Railway of Oregon, Inc.; 
Lease and Operation Exemption; Great 
Western Railway of Colorado, Inc.

Great Western Railway of Oregon, Inc. 
(GWRO), a noncarrier, has filed a notice 
of exemption to acquire the lease from 
its affiliate Great Western Railway of 
Colorado, In c (GWRC) and operate 
approximately 55 miles of rail line. , 
GWRO will become a class in rail 
carrier. The line involved extends from 
milepost 458.6 at Afturas.CA, to 
milepost 512.0 at Lakeview, OR The 
proposed transaction was expected to be 

-consummated"on or after October 4, 
1993.

This proceeding is related to the 
corporate reorganization being filed In 
Finance Docket No. 32362, The Broe 
Com panies, Inc., The Great Western 
Railway Company, R ailco, Inc., an d  
C hicago West Pullman Transportation 
Corporation, et al.—Corporate Fam ily  
Exem ption, in which the Great Western 
Railway Company (GWR), which 
directly controls GWRC and GWRO, and 
GWR*s parent the Broe Companies, Inc., 
have concurrently filed a notice seeking 
in part to continue in control of GWRO

Southwestern  Railw ay Com pany—L ease and  
O peration Exem ption—M issouri P acific R ailroad 
Com pany and A tchison, Topeka and Santa F e  
Railw ay Com pany.
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as part of a corporate family 
reorganization.

Any comments must be filed with the 
Commission and served on: Karl Morell, 
Suite 210,919 18th Street, NW., 
Washington, DC 20006.

This notice is filed under 49 CFR 
1150.31. If the notice contains false or 
misleading information, the exemption 
is void ab initio. Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) 
may be filed at any time. The filing of 
8 petition to revoke w ill not 
automatically stay the transaction.

Decided: October 21,1993.
By the Commission, David M. Konschnik, 

Director, Office of Proceedings.
Anne K. Quinlan,
Acting Secretary.
[FR Doc. 93-26425 Filed 10-26-93; 8:45 am] 
BILLING CODE 7035-01-P

[Docket No. AB-12; Sub-No. 161X]

Southern Pacific Transportation 
Company— Abandonment Exemption—  
in Karnes and Bee Counties, TX

Southern Pacific Transportation 
Company (SPT) has filed a notice of 
exemption under 49 CFR part 1152 
Subpart F—Exem pt A bandonm ents to 
abandon a 29,0-mile portion of its 
Rockport Branch rail line from milepost 
62.8, near the Kenedy rail station, to 
milepost 91.8, near the Beeville rail 
station, in Karnes and Bee Counties, TX.

SPT has certified that: (1) No local 
traffic has moved over the line for at 
least 2 years; (2) there is no overhead 
traffic on the line; (3) no formal 
complaint filed by a user of rail service 
on the line (or by a State or local 
government entity acting on behalf of 
such user) regarding cessation of service 
over the line either is pending with the 
Commission or with any U.S. District 
Court or has been decided in favor of 
the complainant within the 2-year 
period; and (4) the requirements at 49 
CFR 1105.7 (environmental report), 49 
CFR 1105.8 (historic report), 49 CFR
1105.11 (transmittal letter), 49 CFR
1105.12 (newspaper publication), and 
49 CFR 1152.50(d)(1) (notice to 
governmental agencies) have been met.

As a condition to use of this 
exemption, any employee adversely 
affected by the abandonment shall be 
protected under Oregon Short Line R.
Co.—A bandonm ent—Goshen, 3601.C.C. 
91 (1979). To address whether this 
condition adequately protects affected 
employees, a petition for partial 
revocation under 49 U.S.C. 10505(d) 
must be filed.

Provided no formal expression of 
intent to file an offer of financial

assistance (OFA) has been received, this 
exemption w ill be effective on 
November 26,1993, unless stayed 
pending reconsideration. Petitions to 
stay that do not involve environmental 
issues,i formal expressions of intent to 
file an OFA under 49 CFR 
1152.27(c)(2),z and trail use/rail banking 
requests under 49 CFR 1152.29 3 must 
be filed by November 8,1993. Petitions 
to reopen or requests for public use 
conditions under 49 CFR 1152.28 must 
be filed by November 16,1993, with: 
Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423.

A copy of any pleading filed with the 
Commission should be sent to 
applicant’s representative: Gary A. 
Laakso, Esq., Southern Pacific 
Transportation Company, Southern 
Pacific Building, One Market Plaza, 
room 846, San Francisco, CA 94105.

If the notice of exemption contains 
false or misleading information, the 
exemption is void ab initio.

SPT has filed an environmental report 
which addresses the abandonment’s 
effects, if any, on the environmental and 
historic resources. The Section of 
Energy and Environment (SEE) will 
issue an environmental assessment (EA) 
by November 1,1993. Interested persons 
may obtain a copy of the EA by writing 
to SEE (Room 3219, Interstate 
Commerce Commission, Washington,
DC 20423) or by calling Elaine Kaiser, 
Chief of SEE, at (202) 927-6248. 
Comments on environmental and 
historic preservation matters must be 
filed within 15 days after the EA is 
available to the public.

Environmental, historic preservation, 
public use, or trail use/rail banking 
conditions will be imposed, where 
appropriate, in a subsequent decision.

Decided: October 19,1993.

1 A stay w ill be issued routinely by the 
Commission in those proceedings where an 
informed decision on environm ental issues 
(w hether raised by a party or by the Commission’s 
Section of Energy and Environm ent in its 
independent investigation) cannot be made before 
the effective date of the notice of exem ption. See 
Exemption o f Out-of-Service Rail Lines, 5 I.G C.2d 
377 (1989). Any entity seeking a stay on 
environm ental concerns is encouraged to file its 
request as soon as possible in order to perm it this 
Commission to review and act on the request before 
the effective date of this exem ption.

a See Exempt, o f Rail Abandonment—Offers o f 
Finan. Assist., 4  LC.C. 2nd 164 (1987).

8 The Commission w ill accept late-filed trail use 
statem ents as long as it retains Jurisdiction to do so.

By the Commission, David M. Konschnik, 
Director, Office of Proceedings.
Sidney L. Strickland, Jr.,
Secretary.
[FR Doc. 93-26423 Filed 10-26-93; 8:45 am]
BILLING CODE 7035-01-«

DEPARTMENT O F LABOR

Pension and Welfare Benefits 
Administration
[Prohibited Transaction Exemption 93-75; 
Exemption Application No. D-9379, et al.]

Grant of individual Exemptions; Zero 
Corporation Pension Plan, et ai.

a g en c y : Pension and Welfare Benefits 
Administration, Labor.
ACTION: Grant of individual exemptions.

SUMMARY: This document contains 
exemptions issued by the Department of 
Labor (the Department) from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or 
the Internal Revenue Code of 1986 (the 
Code).

Notices were published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each application for 
exemption and referred interested 
persons to the respective applications 
for a complete statement of the facts and 
representations. The applications have 
been available for public inspection at 
the Department in Washington, DC. The 
notices also invited interested persons 
to submit comments on the requested 
exemptions to the Department. In 
addition the notices stated that any 
interested person might submit a 
written request that a public hearing be 
held (where appropriate). The 
applicants have represented that they 
have complied with the requirements of 
the notification to interested persons.
No public comments and no requests for 
a hearing, unless otherwise stated, were 
received by the Department.

The notices of proposed exemption 
were issued and the exemptions are 
being granted solely by the Department 
because, effective December 31,1978, 
section 102 of Reorganization Plan No.
4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type proposed to the 
Secretary of Labor,
Statutory Findings

In accordance with section 408(a) of 
the Act and/or section 4975(c)(2) of the
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Code and the procedures set forth in 29 
CFR part 2570, subpart B (55 FR 32836, 
32847, August 10,1990) and based upon 
the entire record, the Department makes 
the following findings:

(a) The exemptions are 
administratively feasible*,

(b) They are in the interests of the 
plans and their participants and 
beneficiaries; and

(c) They are protective of the rights of 
the participants and beneficiaries of 
the plans.

Zero Corporation Pension Plan (the 
Plan) Located in Los Angeles,
California
[Prohibited Transaction Exemption 93-75; 
Exem ption Application No. D-9379)

Exemption
The restrictions of sections 406(a) and 

406(b) (1) and (2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason 
of section 4975(c)(1) (A) through (E) of 
the Code, shall not apply to the sale for 
cash of certain real estate limited 
partnership interests*(the Interests) from 
the Plan to Zero Corporation (the 
Employer), a party in interest with 
respect to the Plan, provided that the 
following conditions are met:

1. The la ir market value of the 
Interests is established by an appraiser 
independent of the Employer;

2. The Employer pays no less than the 
greater of the current rair market value 
of the Interests or the net total Plan 
expenditures an the Interests as of the 
date of sale;

3. The sale is a one-time transaction 
for cash; and

4. The Plan pays no fees or 
commissions in regard to the sale.

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption, refer to the notice of 
proposed exemption published on 
August 13,1993, at 58 FR 43136.

For Further Information Contact: Paul 
Kelty of the Department, telephone 
(202) 219-8883. (This is not a toll-free 
number.)

Hazlehurst & Associates, Inc. Profit 
Sharing and Savings Plan (the Plan) 
Located in Bellevue, Washington
(Prohibited Transaction Exemption 93-76; 
Exemption Application No. D-72281

Exemption
The restrictions of sections 406(a) and 

406(b) (l) and (2) of the Act and the 
auctions resulting from the application 
of section 4975 of the Code, by reason 
of section 4975(c)(1) (A) through (E) of 
the Code, shall not apply to two past

loans of money from the individual 
account in the Plan of David M. 
Gladstone (Gladstone), a party in 
interest with respect to the Plan, to 
Gladstone, provided that, as of July 31, 
1987, the following conditions have 
been met:

1. The terms of the loans have been 
at least as favorable as the Plan could 
obtain in an arm’s-length transaction 
with an unrelated party;

2. The two loans together have not 
exceeded 25 percent of the assets of the 
individual account of Gladstone 
throughout the term of the loans;

3. The loans have been secured 
through a promissory note and a 
perfected security agreement in 
collateral consisting of certain securities 
described in the notice of proposal;

4. The collateral securing the loans 
has been maintained throughout the 
duration of the loans at no less than 200 
percent of the balance of the loans; and

5. The loans have involved only 
Gladstone’s segregated account in the* 
Plan.
EFFECTIVE DATE: This exemption is 
effective as of July 31,1987.

For a mena complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption, refer to the notice of 
proposed exemption published on 
September 2,1993, at 58 FR 46658.
FOR FURTHER »¿FORMATION CONTACT. Paul 
Kelty of the Department, téléphoné 
(202) 219-8883. (This is not a toll-free 
number.)

Thrift Incentive Stock Ownership Plan 
(the Plan) of The Dime Savings Bank of 
New York, FSB Located in New York, 
New York
(Prohibited Transaction Exemption 93-77; 
Exemption Application No. D-9440]

Exem ption
The restrictions of sections 406(8), 

406(b) (1) and (b)(2), and 407(a) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
fay reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to (1) the past acquisition by the Plan of 
certain stock rights (the Rights) pursuant 
to a stock rights offering (the Offering) 
by The Dime Savings Bank of New York, 
FSB (the Employer), the sponsor of the 
Plan; (2) the past holding of the Rights 
by the Plan during the subscription 
period of the Offering; and (3) the 
disposition or exercise of the Rights by 
the Plan; provided that the folkwing 
conditions are satisfied:

(A) The Plan's acquisition and 
holding of the Rights occurred in 
connection with the Offering made

available to all shareholders of common 
stock of the Employer;

(B) All holders of the common stock 
of the Employer were treated in the 
same manner with respect to the 
Offering, including the Plan; and

(C) All decisions regarding the 
holding and disposition of the Rights by 
the Plan were mack, in accordance with 
Plan provisions for individually- 
directed investment of participant 
accounts, by the individual Plan 
participants whose accounts in the Plan 
received Rights in connection with the 
Offering, including all determinations 
regarding the exercise or sale of the 
Rights received through the Offering 
(except for those participants who foiled 
to file timely and valid instructions 
concerning the Rights, in which case the 
Rights were sold).
EFFECTIVE DATE: This exemption, if 
granted, will be effective as of April 15, 
1993.

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption, refer to the notice of 
proposed exemption published on 
September 2,1993 at 58 FR 46658.
FOR FURTHER INFORMATION CONTACT. 
Ronald W illett of the Department, 
telephone (202) 219-6881. (lid s is not 
a toll-free number.)
Genera1 Inform ation

The attention of interested persons is 
directed to the following:

(1) The feet that a transaction is the 
subject of an exemption under section 
406(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve 
a fiduciary or other party in interest or 
disqualified person from certain other 
provisions to which the exemptions do 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer m ain tainin g  
the plan and their beneficiaries;

(2) These exemptions are 
supplemental to and not in derogation 
of, any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transactional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the
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transaction is in fact a prohibited 
transaction; and

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete and 
accurately describe all material terms of 
the transaction which is the subject of 
the exemption. In the case of continuing 
exemption transactions, if any of the 
material facts or representations 
described in the application change 
after the exemption is granted, the 
exemption will cease to apply as of the 
date of such change. In the event of any 
such change, application for a new 
exemption may be made to the 
Department

Signed at Washington, DC, this 22d day of 
October 1993.
Ivan Strasfeld,
D irector o f  Exem ption D eterm inations.
[FR Doc. 93-26454 Filed 10-26-93; 8:45 am) 
BI LUNG CODE 4510-29-P

NATIONAL SCIENCE FOUNDATION

Special Emphasis Panel In 
Geosciences; Meeting

SUMMARY: In accordance with the 
Federal Advisory Committee Act (Pub.
L. 92-463, as amended), the National 
Science Foundation announces the 
following meeting.
SUPPLEMENTARY INFORMATION: The 
purpose of the meeting is to review and 
evaluate proposals and provide advice 
and recommendations as part of the 
selection process for awards. Because 
the proposals being reviewed include 
information of a proprietary or 
confidential nature, including technical 
information; financial data, such as 
salaries; and personal information 
concerning individuals associated with 
the proposals, the meetings are closed to 
the public. These matters are with 
exemptions (4) and (6) of U.S.C.,
552b(c), Government in the Sunshine 
Act.

N am e: Special Emphasis Panel in 
Geosciences.

Date: November 18 and 19,1993.
Tim e: 9 a.m. to 5 p.m. each day.
P lace: Seventh Floor South 

Conference Room, National Science 
Foundation, 4201 Wilson Boulevard, 
Arlington, VA 22230.

Type o f  M eeting: Closed.
Agenda: Review and evaluation of 

Comet Shoemaker-Levy IX and Jupiter 
Collision Proposals, submitted to the 
Divisions of Atmospheric and 
Astronomical Sciences.

Contact: Dr. Sunanda Basu, Program 
Director, Aeronomy Program, Division

of Atmospheric Sciences, Washington, 
DC (202) 357-7619; Dr. Timothy 
Eastman, Program Director, 
Magnetospheric Physics Program, 
Division of Atmospheric Sciences, 
Washington, DC (202) 357-7618; or Dr. 
Vernon Pankonin, Program Director, 
Galactic Astronomy Program, Division 
of Astronomical Sciences, Washington, 
DC (202) 357-7620.

Dated: October 22,1993.
M. Rebecca Winkler,
Com m ittee M anagement O fficer.
[FR Doc. 93-26397 Filed 10-26-93; 8:45 am] 
BILLING CODE 7555-01-*»

Special Emphasis Panel In Physics; 
Meeting

In accordance with the Federal 
Advisory Committee Act (Pub. L. 92- 
463, as amended), the National Science 
Foundation announces the following 
meeting:

Date and Tim e: Friday, November 19, 
1993; 8:30 a.m. to 5 p.m.

P lace: Room 341, National Science 
Foundation, 1800 G Street NW., Washington 
DC 20550.

Type o f  M eeting: Closed.
Contact Person: Dr. Rolf M. Sinclair, 

Program Director for Gross Directorate 
Activities, National Science Foundation, 
1800 G St NW., Washington, DC 20550. 
Telephone: (202) 357-7996.

Purpose o f  M eeting: To provide advice and 
recommendations concerning proposals 
submitted to NSF for financial support.

A genda: To review and evaluate the 
Research Experiences for Undergraduates 
proposals as part of the selection process for 
awards.

R eason fo r  Closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, including 
technical information; financial data, such as 
salaries; and personal information 
concerning individuals associated with the 
proposals. These matters are exempt under 5 
U.S.G 552b(c), (4) and (6) of the Government 
in the Sunshine Act

Dated: October 22,1993.
M. Rebecca Winkler,
Com m ittee M anagement O fficer.
[FR Doc. 93-26395 Filed 10-26-93; 8:45 am) 
BILLING CODE 7555-01-W

Special Emphasis Panel In Science 
Resources Studies; Meeting

In accordance with the Federal 
Advisory Committee Act (Pub. L. 9 2 - 
463, as amended), the National Science 
Foundation announces the following 
meeting:

N am e: Special Emphasis Panel in Science 
Resources Studies.

D ate and Tim e: November 19,1993; 8:30 
a.m. to 5 p.m.

P lace: Room 370,4201 Wilson Blvd, 
Arlington, VA.

Type o f M eeting: Open.
Contact Person: Ann Lanier, Project v 

Director for the Survey of Academic Research 
Facilities, Division of Science Resources 
Studies, National Science Foundation, 4201 
Wilson Boulevard, Suite 965, Arlington, VA 
22230, Telephone: (703) 306-1774.

Purpose o f  M eeting: To advise on the 
analysis plan and presentation of data from 
the NSF's 1994 National Survey of Academic 
Research Facilities.

A genda: The morning will be used to 
review and evaluate the data analysis plan. 
The afternoon will be used to consider any 
changes in the presentation of data in the 
1994 report to Congress.

Dated: October 22,1993.
M. Rebecca Winkler,
Com m ittee M anagement O fficer.
[FR Doc. 93-26396 Filed 10-26-93; 8:45 am)
BILLING CODE 7555-01-M

NUCLEAR REGULATORY 
COMMISSION

Livermore Seism ic Hazard Estimates; 
Availability

AGENCY: Nuclear Regulatory 
Commission.
ACTION: Updated Livermore Seismic 
Hazard Estimates: Availability.

SUMMARY: H ie NRC is issuing draft 
NUREG1488, “Revised Livermore 
Seismic Hazard Estimates for 69 Nuclear 
Power Plant Sites East of the Rocky 
Mountains.“ The NRC is seeking 
comments from interested parties on the 
technical aspects of the proposed 
seismic hazard estimates and will 
consider any comments received in the 
final document A fee single copy of the 
draft NUREG—1488 may be requested by 
those who wish to comment by writing 
to the Distribution and Mail Services 
Section, Mail Stop P-370, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555. Copies of NUREG-1488 also 
may be obtained from the NRC Public 
Document Room, 2120 L Street, NW 
(Lower Level), Washington, DC.
DATES: Comment period expires on 
February 28,1994. Comments submitted 
after this date will be considered if it is 
practical to do so, but assurance of 
consideration cannot be given except for 
comments received on or before this 
date.
ADDRESSES: Submit written comments 
to Chief, Rules and Directives Review 
Branch, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 
Written comments also may be 
delivered to room P-223, Phillips 
Building, 7920 Norfolk Avenue, 
Bethesda, Maryland, from 7:30 am to
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4:15 pm on federal workdays. Copies of 
written comments received may be 
examined at the NRC Public Document 
Room, 2120 L Street, NW (Lower Level), 
Washington, DC.
fo r  furth er  information contact:
Dr. Phyllis A. Sobel at (301) 504-2738.

Dated at Rockville, Maryland, this 15th day 
of October 1993. .

For the Nuclear Regulatory Commission, 
lames T. Wiggins,
Acting Director, Division o f Engineering,
Office o f N uclear R eactor Regulation.
[FR Doc. 93-26442 Filed 10-26-93; 8:45 am] 
BILLING CODE 7590-01-1#

Biweekly Notice Applications and 
Amendments to Facility Operating 
Licenses Involving No Significant 
Hazards Considerations

1. Background
Pursuant to Public Law 97-415, the 

U.S. Nuclear Regulatory Commission 
(the Commission or NRC staff) is 
publishing this regular biweekly notice. 
Public Law 97-415 revised section 189 
of the Atomic Energy Act of 1954, as 
amended (the Act), to require the 
Commission to publish notice of any 
amendments issued, or proposed to be 
issued, under a new provision of section 
189 of the Act. This provision grants the 
Commission the authority to issue and 
make immediately effective any 
amendment to an operating license 
upon a determination by the 
Commission that such amendment 
involves no significant hazards 
consideration, notwithstanding the 
pendency before the Commission of a 
request for a hearing from any person.

This biweekly notice includes all 
notices of amendments issued, or 
proposed to be issued from October 4, 
1993, through October 15,1993. The last 
biweekly notice was published on 
October 13,1993 (58 FR 52979).
Notice of Consideration of Issuance of 
Amendments to Facility Operating 
Licenses, Proposed No Significant 
Hazards Consideration Determination, 
and Opportunity For a Hearing

The Commission has made a 
proposed determination that the 
following amendment requests involve 
no significant hazards consideration. 
Under the Commission's regulations in 
10 CFR 50.92, this means that operation 
of the facility in accordance with the 
proposed amendment would not (1) 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident from any

accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below.

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination.

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that 
failure to act in a timely way would 
result, for example, in derating or 
shutdown of the facility , the 
Commission may issue die license 
amendment before the expiration of the 
30-day notice period, provided that its 
final determination is that the 
amendment involves no significant 
hazards consideration. The final 
determination will consider all public 
and State comments received before 
action is taken. Should the Commission 
take this action, it will publish in the 
Federal Register a notice of issuance 
and provide for opportunity for a 
hearing after issuance. The Commission 
expects that the need to take this action 
will occur very infrequently.

Written comments may be submitted 
by mail to the Rules Review and 
Directives Branch, Division of Freedom 
of Information and Publications 
Services, Office of Administration, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, and should cite 
the publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
Room P-223, Phillips Building, 7920 
Norfolk Avenue, Bethesda, Maryland 
from 7:30 a.m. to 4:15 p.m. Federal 
workdays. Copies of written comments 
received may be examined at the NRC 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC 20555. The filing of 
requests for a hearing and petitions for 
leave to intervene is discussed below.

By November 29,1993, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene. Requests for a hearing and a 
petition for leave to intervene shall be 
filed in accordance with the 
Commission’s "Rules of Practice for 
Domestic Licensing Proceedings" in 10

CFR Part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission's 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC 20555 and at the local

Eublic document room for the particular 
utility involved. If a request for a 
hearing or petition for leave to intervene 

is filed by the above date, the 
Commission or an Atomic Safety and 
Licensing Board, designated by the 
Commission or by the Chairman of the 
Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of a hearing or 
an appropriate order.

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent or the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in die proceeding on the 
petitioner’s interest. The petition should 
also identify the spécifie aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to 15 days prior to the first 
prehearing conference scheduled in the 
proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above.

Not later than 15 days prior to the first 
prehearing conference scheduled in the 
proceeding, a petitioner shall file a 
supplement to the petition to intervene 
which must include a list of the 
contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and» on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the
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petitioner intends to rely to establish 
those facts or expert opinion .»Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if 
proven, would entitle the petitioner to 
relief. A petitioner who fails to file such 
a supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party.

Those permitted to intervene become

f>arties to the proceeding, subject to any 
imitations in the order granting leave to 

intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including die opportunity to 
present evidence and cross-examine 
witnesses.

If a hearing is requested, the 
Commission w ill make a final 
determination on the issue of no 
significant hazards consideration. Hie 
final determination w ill serve to decide 
when the hearing is held.

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment.

If the final determination is that the 
amendment request involves a 
significant hazards consideration, any 
hearing held would take place before 
the issuance of any amendment.

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington DC 
20555, by the above date. Where 
petitions are filed during the last 10 
days of the notice period, it is requested 
that the petitioner promptly so inform 
the Commission by a toll-free telephone 
call to Western Union at l-(800) 248- 
5100 (in Missouri l-(800) 342-6700).
The Western Union operator should be 
given Datagram Identification Number 
N1023 and the following message 
addressed to (Project D irector): 
petitioner’s name and telephone . 
number, date petition was mailed, plant 
name, and publication date and page 
number of this Fed eral R egister notice. 
A  copy of the petition should also be 
sent to the Office of the General 
Counsel, U.S, Nuclear Regulatory

Commission, Washington, DC 20555, 
and to the attorney for the licensee.

Nontimely filings of petitions for 
leave to intervene, amended petitions, 
supplemental petitions and/or requests 
for a hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board that 
the petition and/or request should be 
granted based upon a balancing of 
factors specified in 10 CFR 
2.714(a)(l)(i)-(v) and 2.714(d).

For further details with respect to this 
action, see the application for 
amendment which is available for 
public inspection at the Commission’s 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC 20555, and at the local 
public document room for the particular 
facility involved,
B altim ore G as and E lectric Com pany, 
D ocket N os, 50-317  and 5 0-318 , C alvert 
Cliffs N uclear Pow er P lan t, U nit N os. 1 
and 2 , C alvert County, M aryland

D ate o f  am endm ents request: 
September 17,1993

D escription erf am endm ents request: 
The proposed amendments would 
implement the recommendations 
provided in Generic Letter (GL) 88-16, 
’’Removal of Cycle-Specific Parameter 
Limits From Technical Specifications.” 
The GL recommends the removal of 
cycle specific values from technical 
specifications (TSs) and to incorporate 
them in a separate document that could 
be revised fry the licensee as long as 
previously approved methodologies are 
used. The proposed amendments also 
include two other requested changes. 
One is the removal of out-dated 
references to power operation with less 
than four reactor coolant pumps (RCPs) 
in operation and the other is to make 
administrative changes to clarify the 
existing TSs, but do not alter the current 
requirements.

As noted, the first portion of the 
request would implement the 
recommendations of GL 88-16. The 
second portion, removal of references in 
the TSs to operation with less than four 
RCP, is requested because the design 
features necessary to operate with less 
than four RCPs were never 
implemented. In addition, TS 3.4.1.1 
requires all (four) RCPs be used during 
power operation and Unit 2 has a 
license condition, 2.C.5, which prohibits 
power operation with less than four 
pumps. The third portion of the request, 
administrative clarifications, resulted 
from the first two portions of this 
request which affected TS Sections 3/
4.1, “Reactivity Control Systems,” and 
3/4.2, “Power Distribution Limits.” It

was recognized during the review of 
these TS sections that clarifications 
were needed to improve the overall use 
and consistency of the TS sections. 
Changes to the use and location of 
footnotes are proposed by incorporation 
into the body of the applicable TS or 
being moved to the Bases Section. 
Confusing or repetitive TSs were 
corrected. This effort did not delete nor 
add any requirements to the TSs,

Specifically, the requested changes 
involve 112 items. A detailed 
description of each requested change 
the affected TSs, and page numbers 
were provided as Attachment 1 to the 
submittal; Attachment 2 and 3 provided 
the marked-up TS pages for Units 1 and 
2, respectively; and Attachments 4 and 
5 provide Core Operating Limits Reports 
for Unit 1, Cycle 11, and Unit 2, Cycle 
10, respectively.

Those items in Attachment 1 resulting 
from the first portion of the request, 
implementing the recommendations of 
GL 88-16 are Items 1 ,3 , 5, 6 ,1 6 ,1 7 ,1 9 , 
20, 21, 27, 32, 33, 34, 36, 38, 39, 40, 41, 
43. 44, 45, 46, 51, 53, 54, 57, 58, 59,60, 
61, 62, 63 ,64 , 70, 74*75, 76, 81, 82, 85, 
94, 96, 98, 9 9 ,100 ,101 ,102 ,103 ,104 , 
107,108, 111, and 112.

Those items in Attachment 1 resulting 
from the second portion of the request, 
out-dated references to power operation 
with less than four RCPs are Items 9,10, 
1 1 ,1 2 ,1 3 ,1 4 ,1 5 ,1 8 , 22, 23, 24, 25, 26, 
47, 48, 49, 56. 68, 79, 83, 84, 86, 90, 91, 
92, 93,109, and 110.

Those items in Attachment 1 resulting 
from the third portion of the request, 
administrative changes to clarify the 
existing TSs, which do not alter the 
current requirements are Items 2 ,4 ,7 ,
8, 28, 29, 30, 31 ,35 , 37, 42. 50, 52,55, 
65, 66, 67 ,69 , 71, 72, 73, 77, 78, 80, 87, 
88, 89, 95, 97 ,105, and 106.

B asis fo r  proposed  no significant 
hazards consideration determ ination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: s

1. Would not involve a significant increase 
in the probability or consequences of an 
accident previously evaluated.

The relocation of cycle-specific operating 
lim its to a licensee-controlled report has no 
affect on the probability or consequences of 
any previously evaluated accident. The 
cycle-specific operating lim its, although not 
in the Technical Specifications, w ill still be 
observed. The proposed amendment does not 
change the actions to be taken should those 
lim its be exceeded.

Each accident analysis contained in the 
Updated Fined Safety Analysis Report 
(UFSAR) w ill be evaluated for each reload 
cycle using NRC-epproved reload design 
methodologies. Cycle-specific lim its, to be
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located in the Core Operating Limits Report 
(COLR), will be generated to ensure that the 
results of the accident analyses are bounded 
by results previously approved by the NRC.

The elimination of technical specification 
provisions for power operation with less than 
four reactor coolant pumps in operation has 
no affect on the probability or consequences 
of an accident previously evaluated because 
such operation is currently prohibited by the 
technical specifications.

The minor clarifications proposed neither 
add new requirements nor delete existing 
requirements but simply improve the 
readability of the existing specifications. 
Therefore, the probability or consequences of 
any accident previously evaluated is not 
affected.

Therefore, the proposed change does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated.

2. Would not create the possibility of a new  
or different type of accident from any 
accident previously evaluated.

The relocation of cycle-specific operating 
limits to a licensee-controlled report does not 
create the possibility of a new or different 
accident from any accident previously 
evaluated. The proposed change does not 
represent a change in the configuration or 
operation of the plant and the initial 
conditions assumed in the analysis of 
accidents in the UFSAR w ill continue to be 
valid.

The elimination of technical specification 
provisions for power operation w ith less than 
four reactor coolant pumps in operation does 
not create the possibility of a new or different 
type of accident from any accident 
previously evaluated. Such operation is 
currently prohibited by the technical 
specifications. Therefore, the proposed 
change does not represent a change in the 
configuration or operation of the plant

The minor clarifications proposed neither 
add new requirements nor delete existing 
requirements but simply improve the 
readability of the existing specifications. The 
proposed change does not represent a change 
in the configuration or operation of the plant

Therefore, the proposed change does not 
create the possibility of a new or different 
type of accident from any accident 
previously evaluated.

3. Would not involve a significant 
reduction in a margin of safety.

The cycle-specific limits w ill continue to 
be determined using methodologies 
previously approved by the NRG The 
relocation of those limits into the Core 
Operating Limits Report has no affect on the 
margin of safety because the limit« will be set 
to protect that margin afforded by previously 
approved methodologies. Any use of new 
methodologies must receive prior approval 
by the NRG Therefore, the relocation of the 
cycle-specific limits would not involve a 
significant reduction in a margin of safety.

The elimination of technicaLspecification 
provisions for power operation with less than 
four reactor coolant pumps in operation does 
not reduce the margin of safety, Such 
operation is currently prohibited by the 
technical specifications.

The minor clarifications proposed neither 
add new requirements nor delete existing

requirements but simply improve the 
readability of the existing specifications. The 
proposed change has no affect on the margin 
of safety.

Therefore, the proposed change does not 
involve a significant reduction in a margin of 
safety.

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendments request 
involves no significant hazards 
consideration.

L ocal Public Document Room  
location : Calvert County Library, Prince 
Frederick, Maryland 20678.

A ttorney fo r  licen see: Jay E. Silbert, 
Esquire, Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street, NW,, 
Washington, DC 20037.

NRC Project D irector: Robert A, Capra
C arolina Pow er & Light Com pany, et 
aJL, D ocket No. 5 0-400 , Shearon H arris 
N uclear Pow er P lan t, U nit 1 , W ake and  
Chatham  Counties, N orth C arolina

Date o f  am endm ent request: 
September 28,1993

D escription o f  am endm ent request: 
The proposed amendment revises 
Technical Specification (TS) 3/4.8.1, A.
C. Sources, and the associated Bases to 
be consistent with NUREG-1431, 
Revision 0, “Standard Technical 
Specifications, Westinghouse Plants," 
dated September 1992. The proposed 
amendment would (1) revise the action 
statements in TS 3/4.8.1 and add 
additional action statements, (2) provide 
for slow start testing of the emergency 
diesel generators (EDG) and separate the 
EDG start and load testing into separate 
requirements; (3) revise TS Table 4.8-1, 
Diesel Generator Test Schedule; and (4) 
revise TS 3/4.7.1.2, Auxiliary Feedwater 
(AFW) System, Action Statement c, to 
be consistent with NUREG-1431 by 
adding a note regarding mode changes 
while all AFW trains are inoperable.

B asis fo r  proposed  no significant 
hazards consideration determ ination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1. The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated.

A failure of an Emergency Diesel Generator 
(EDG) is not an initiator for any Final Safety 
Analysis Report (FSAR) Chapter 15 accident 
scenario. Accordingly, there can be no 
increase in the probability of any accident 
previously evaluated. Eliminating 
unnecessary testing and EDG starts reduces 
the overall wear and stress on the engines, 
reduces unnecessary engine degradation, and

results in a greater overall engine reliability. 
Similarly, addition of the mode change 
restriction to the AFW Specification is not an 
initiator for any Final Safety Analysis Report 
(FSAR) Chapter 15 accident scenario. The 
restriction ensures that actions are not taken 
that could force the unit into a less safe 
condition. Therefore, there would be no 
increase in the probability or consequences 
of an accident previously evaluated.

2. The proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated.

The proposed change does not in and of 
itself result in any change to the plant 
configuration or operating modes. This 
change w ill (1) allow the EDGs to be slowly 
accelerated during the performance of 
surveillance tests required every 31 days, and 
(2) specifically preclude plant configuration 
or operating mode changes when no AFW  
trains are available. Therefore, the proposed 
changes do not create the possibility of a new 
or different kind of accident from any 
accident previously evaluated.

3. The proposed amendment does not 
involve a significant reduction in the margin 
of safety.

Consistent with the new Standard 
Technical Specifications for Westinghouse 
Plants (NUREG-1431), the proposed changes 
indude an increase in the allowable time 
(from two hours to four hours) to verify 
required safety equipment operable.
However, this is an insignificant reduction 
and w ill result in a reduction in the risk 
assodated with a possible unplanned 
shutdown. In addition, the proposed changes 
indude restrictions on plant configuration or 
operating mode changes when three AFW  
trains are inoperable. This restriction, which 
is consistent with the new Standard 
Technical Specifications for Westinghouse 
Plants, ensures that actions are not taken that 
could force the unit into a less safe condition. 
Therefore, the proposed changes do not 
involve a significant reduction in a margin of 
safety.

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

L ocal Public D ocum ent Room  
location : Cameron Village Regional 
Library, 1930 Clark Avenue, Raleigh, 
North Carolina 27605.

A ttorney fo r  licen see: R .E . Jones, 
General Counsel, Carolina Power & 
ligh t Company, Post Office Box 1551, 
Raleigh, North Carolina 27602

NRC Project D irector: S. Singh Bajwa
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Com m onwealth Edison Com pany, 
Docket Nos. STN 50-454 and STN 50- 
4 5 5 , Byron Station, U nit N os. 1 and 2 , 
Ogle County, IUinois Docket Nos. STN  
50-456 and STN 50-457 , Braidw ood  
Station, U nit Nos. 1 and 2 , W ill County, 
Illinois

Date o f am endm ent request: August
13,1993, as supplemented by letters 
dated September 15 and 16,1993.

D escription o f  am endm ent request: 
The proposed amendment would revise 
Technical Specification 3/4.4.5, "Steam 
Generators," to allow sleeving of 
defective steam generator tubes as an 
alternative to tube plugging. 
Commonwealth Edison Company is 
requesting the approval of two different 
methods of sleeving: Westinghouse laser 
welded tube sleeving and Babcock and 
Wilcox (B&W) kinetic welded tube 
sleeving. These methods are described 
in WCAP-13698, Revision 1 and BAW- 
2045PA, Revision 1, and are submitted 
for review.

Basis fo r  p roposed  no significant 
hazards consideration determ ination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

The proposed amendment does not involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated.

The tubesheet and/or tube support plate 
sleeves are installed with laser welded or 
kinetically welded joints. The sleeve 
configuration has been designed and 
analyzed in accordance with the 
requirements of the ASME Code. Fatigue and 
stress analyses of the sleeved tube assemblies 
produced acceptable results as documented 
in W CAP-13698 Revision 1, “Laser Welded 
Sleeves For 3 /4  Inch Diameter Tube Feeding 
- Type and Westinghouse Preheater Steam  
Generators,” and BAW -2045PA Revision 1, 
“Recirculating Steam Generators Kinetic 
Sleeve Qualification for 3/4 Inch O.D.
Tubes.” M echanical testing has shown that 
the structural strength of Alloy 690 sleeves 
under normal, faulted and upset conditions 
is within acceptable lim its. Leakage testing 
for 3 /4 " tube sleeves has demonstrated that 
primary to secondary leakage is not expected 
during all plant conditions.

The minimum acceptable sleeve wall 
thickness is determined using the criteria of 
Regulatory Guide 1.121 and die design 
requirements of Section HI of the ASME 
Code. W ith respect to the design of the 
sleeve, the minimum acceptable wall 
thickness maintains a safety factor of three 
against tube failure under normal operating 
conditions. A bounding set of input 
conditions which envelop the operating 
parameters of all Model D steam generators 
was used for the minimum wall thickness 
evaluation. The minimum acceptable tube 
wall thickness determined by Reg. Guide 
1.121 evaluation is no greater than 40%  of

the original sleeve wall thickness. Evaluation 
of the minimum acceptable wall thickness for 
postulated combined accident condition 
loadings, shows that the minimum wall 
requirement for Steam Line Break/Feed Line 
Break +  Safe Shutdown Earthquake loadings, 
as well as the loading conditions during a 
Loss of Load transient, is bounded by the 
normal operating condition requirement of 
40%  minimum wall thickness.

Leak rates for the sleeves are a function of 
several operating parameters; of significance 
are the primary and secondary side pressures 
and the primary side temperature. For the 
present operating conditions at Byron and 
Braidwood the limiting primary-to-secondary 
leakage rate is bounded by die current 
Technical Specification lim it of 500 gpd for 
steam generator leakage.

Based upon discussions with 
Westinghouse and B&W, the leak-before
break is considered to be an applicable 
failure mode to the sleeved tube assembly. 
The failure of the sleeve would be bounded 
by the current steam generator tube rupture 
analysis included in the Byron and 
Braidwood FSAR. Due to the slight reduction 
in the diameter caused by the sleeve wall 
thickness, it is expected that primary coolant 
release rates would be slightly less than 
assumed for the steam generator tube rupture 
analysis, and therefore, would result in lower 
total primary fluid mass release to the 
secondary system. Additionally, further 
conservatism would be included if the break 
were postulated to occur at an elevation 
higher than where sleeves are installed. The 
combination of tube sheet sleeves and tube 
support plate sleeves would reduce the 
primary fluid flow through the sleeved tube 
assembly due to the series of diameter 
reductions the fluid would have to pass on 
its way to the break area. The overall effect 
would be reduced steam generator tube 
rupture release rates.

The proposed Technical Specification 
change to support the installation of Alloy 
690 laser welded or kinetically welded 
sleeves does not adversely impact any other 
previously evaluated design basis accident or 
the results of LOCA and non-LOCA accident 
analyses for the current Technical 
Specification minimum reactor coolant 
system flow rate. The results of the analyses 
and testing, as well as plant operating 
experience demonstrate that the sleeve 
assembly is an acceptable means of 
maintaining tube integrity.

Plugging limit criteria are established using 
the guidance of Regulatory Guide 1.121, and 
is bounded by the current Technical 
Specification plugging limit for tubes of 40%  
throughwall degradation. Furthermore, as 
recommended by Regulatory Guide 1.83, the 
sleeved tube will be monitored through 
periodic inspections with present eddy 
current techniques. These measures 
demonstrate that installation of sleeves 
spanning degraded areas of the tube will 
restore the tube to a condition consistent 
with its original design basis.

The proposed amendment does not create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated.

Implementation of las«: welded or 
kinetically welded sleeving will not

introduce significant or adverse changes to 
the plant design basis. Stress and fatigue 
analysis of the repair has shown, the ASME 
Code and Regulatory Guide 1.121 allowable 
values are m et Implementation of laser 
welded or kinetically welded sleeving 
maintains overall tube bundle structural and 
leakage integrity at a level consistent to that 
of the originally supplied tubing during all 
plant conditions. Leak and mechanical 
testing of sleeves support the conclusions of 
the calculations that the sleeve retains both 
structural and leakage integrity during all 
conditions. Sleeving of tubes does not 
provide a mechanism resulting in an accident 
outside of the area affected by the sleeves. 
Any hypothetical accident as a result of 
potential tube or sleeve degradation in the 
repaired portion of the tube is bounded by 
the existing tube rupture accident analysis. 
The sleeve design does not affect any other 
component or location of the tube outside of 
the immediate area repaired. In addition, the 
tube rupture accident analysis accounts for 
the installation of sleeves and the impact on 
current plugging level analyses; therefore, the 
possibility that sleeving creates a new or 
different type of accident is not supported.

The proposed amendment does not involve 
a significant reduction in a margin of safety.

The laser welded and kinetically welded 
sleeving repair of degraded steam generator 
tubes, has been shown by analysis to restore 
the integrity of the bundle to its original 
design basis condition. The safety factors 
used in the design of sleeves for the repair 
of degraded tubes are consistent with the 
safety factors in the ASME Boiler and 
Pressure Vessel Code used in steam generator 
design. The design of the tubesheet sleeve 
lower weld joints for the 3 /4 " sleeves have 
been verified by testing to preclude leakage 
dining normal and postulated accident 
conditions.

The portions of the installed sleeve 
assembly which represent the reactor coolant 
pressure boundary can be monitored for the 
initiation and progression of sleeve/tube wall 
degradation, thus satisfying the requirements 
of Regulatory Guide 1.83. The portion of the 
tube bridged by the sleeve joints is effectively 
removed from the pressure boundary, and the 
sleeve then forms the new pressure 
boundary.

Sleeving has no effect upon the design 
transients and accident analyses have been 
reviewed based on the installation of sleeves 
up to the level of steam generator tube 
plugging coincident with the minimum 
reactor flow rate. The installation of sleeves 
is to be evaluated as the equivalent of some 
level of steam generator tube plugging. 
Evaluation of the installation of sleeves is 
based on the determination that LOCA 
evaluations for fire licensed minimum reactor 
coolant flow bound the effect of a 
combination of tube plugging and sleeving 
up to an equivalent of fire actual steam  
generate»' tube plugging limit. Information 
provided in W CAP-13698, Rev. 1 and BAW- 
2045PA, Rev. 1 , describes the method to 
determine the flow equivalency for all 
combinations of tubesheet and tube support 
plate sleeves in order that the minimum flow 
requirements are m et

Installation of either tube sheet (»  tube 
support plate sleeves will increase the
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protective boundaries of the steam generators 
and will not reduce the margin of safety.

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears diet the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public D ocument Room  
location : For Byron, the Byron Public 
Library, 109 N. Franklin, PX>. Box 434, 
Byron, Illinois 61010; and for 
Braidwood, the Wilmington Township 
Public Library, 20 1 S, Kankakee Street, 
Wilmington, Illinois 60481.

Attorney fo r  licen see: Michael L 
Miller, Esquire; Sidley and Austin, One 
First National Plaza, Chicago, Illinois 
60690

NRC Project D irector: James E. Dyer
Commonwealth Edison Company, 
Docket Nos. 50-237 and 50-249,
Dresden Nuclear Power Station, Units 2 
and 3, Grundy Comity, Illinois

Date o f  am endm ent request: June 2, 
1993

Description o f  am endm ent requ est 
The proposed amendment would 
include Commonwealth Edison 
Company's Topical Report NFSR-0091, 
in Section 6.6 of the Technical 
Specifications. Topical Report NFSR- 
0091 has been reviewed and approved 
by the NRC staff.

Basis fo r  proposed  no significant 
hazards consideration determ ination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of th8 
issue of no significant hazards 
consideration, which is presented 
below:

The proposed amendment does not involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated.

The Topical Report methodology to be 
referenced in the Technical Specifications is 
approved by the NRC and is used to evaluate 
reload designs and related core operating 
limits. Edison performing these analyses 
instead of the fuel vendor does not introduce 
physical changes to  the plants which would 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. The methodology is the 
same as is currently being used at Dresden 
Station. Edison will continue to analyze the 
same spectrum of limiting events for each 
reload, and an Interaction Procedure with the 
fuel vendor has been implemented to ensure 
the interface between the two organizations 
is working properly. The MCPR Safety Limit 
is assessed by the fuel vendor on a cycle by 
cycle basis to confirm its continued 
applicability. The feel vendor w ill continue 
this assessment based on the specific core 
conditions provided by KHisniv Therefore, 
the MCPR Safety Limit w ill m atin »» to 
maintain fuel cladding integrity by ensuring

that 99.9%  of the feel rods will avoid 
transition boiling during limiting anticipated 
operational occurrences. Thus, the changes 
do not affect the probability or consequences 
of accidents previously analyzed.

The proposed amendment does not create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated.

H ie referenced methodology is the same as 
that currently used to analyze in-core feel 
management and neuronic licensing events 
and therefore does not introduce any 
physical changes to the plant which would 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. Similarly, the 
statistical basis of the MCPR Safety Limit has 
not been impacted as demonstrated by the 
Topical and Supplements. The safety limit 
will therefore continue to maintain feel 
cladding integrity during limiting anticipated 
operational occurrences. Therefore, the 
possibility of a  new or different kind of 
accident is not created.

The proposed amendment does not involve 
a significant reduction in a margin of safety.

Since the Edison methodology is consistent 
with the currently approved neuronic 
methods for Dresden, it will continue to 
ensure feel design and licensing criteria are 
met. The MCPR Safety Lindt will continue to 
be based on the value specified by the feel 
vendor, which is assessed on a cycle by cycle 
basis to ensure continued applicability. 
Therefore, die m argin of safety between the 
MCPR Safety Limit and potential feel failure 
after the onset of transition boiling is not 
decreased.

The limits based on mechanical design and 
LOCA considerations will continue to be 
specified by the feel vendor (LHGR and 
MAPLHGR). Therefore, this proposed 
administrative change has no adverse impact 
on any margin of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

L ocal Public Document Room  
location : Morris Public Library, 604 
Liberty Street, Morris, Illinois 60450

Attorney fo r  licen see: Michael L 
Miller, Esquire; Sidley and Austin, One 
First National Plaza, Chicago, Illinois 
60690

NRC Project D irector: James E. Dyer
Duke Power Company« et al., Docket 
Nos, 50-413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina

D ate o f  am endm ent request: 
September 7,1993

D escription o f  am endm ent request: 
The Catawba Nuclear Static«, Unit 1 is 
scheduled to shut down in October 1993 
for a refueling outage and to begin the 
eighth fuel cycle in December 1993. The

reactor core for Cycle 8 w ill consist of 
117 burned fuel assemblies and 76 fresh 
fuel assemblies. The incoming Mark-BW 
fuel for Cycle 8 will be the third 
Catawba Unit 1 reload batch supplied 
by the B&W Fuel Company (BWFCJ. 
Certain changes to the Technical 
Specifications (TS) are needed to 
support operation of Unit 1 in Cycle 8 
as follows:

(1) Reduce the magnitude of positive 
f-delta I slope in TS Table 2.2-1 from 
2.316 to 1.525.

(2) Increase the refueling water 
storage tank minimum boron 
concentration in TS 3.1.2.5 and 3.1.2.6 
from 2000 ppm to 2175 ppm.

(3) Increase the cold leg accumulator 
boron concentration range from 1900- 
2100 ppm to 2000-2275 ppm in TS
3.5.1. Also, increase the cold leg 
accumulator volume weighted average 
boron concentrations for ACTION c.

(4) Increase the refueling water 
storage tank boron concentration range 
in TS 3.5.4 from 2000-2100 ppm to 
2175-2275 ppm.

(5) Increase the Reactor Coolant 
System minimum boron concentration 
from 2000 ppm to 2175 ppm.

Basis fo r  proposed  no significant 
hazards consideration determ ination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

INCREASE IN BORON CONCENTRATION 
LIMITS FOR THE REFUELING WATER 
STORAGE TANK (RWST), COLD LEG 
ACCUMULATORS (CLAs), AND THE RCS A 
REFUELING CANAL IN MODE 6 .

The minimum and maximum boron 
concentrations for the RWST and CLAs and 
the minimum volume weighted average 
boron concentration for the CLAs were 
increased for Unit 1 to offset the increase in 
reactivity associated with the Cycle 8 core 
reload. The additional boron is needed to 
counteract the additional reactivity which is 
being added to meet the energy requirements 
of a longer cycle length and the increased 
positive reactivity inserted following the 
cooldown of a  core with a higher percentage 
of B&W MkEW fuel.

The increase in the required RCS and 
refeeling canal minimum boron 
concentration was added only to maintain 
consistency between the boron concentration 
of the RCS and the RWST in Mode 6.

The boron concentration limits ft» the 
RWST and CLAs ensure the re a ct«  will 
remain subcritical following a LOCA and that 
the assumptions given in the LOCA analyses 
w ill be met. As described in Section 7 , 
Accident Analysis (of the licensee’s 
application], the post-LOCA subcriticality 
reanalysis demonstrates that the revised 
boration lim its are acceptable. An increase in 
the minimum boration values necessitated an 
increase in the maximum boration 
concentration limits in order to  preserve
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operating margin. The change in maximum 
boration concentration limits required a 
reanalysis of post-LOCA boron precipitation 
and post-LOCA containment sump pH 
analyses. The results of these analyses 
indicate that post-LOCA boron precipitation 
is prevented with a reduction in the not leg 
recirculation initiation time from 9 horns to 
7 hours and that the allowable pH range 
defined in the Technical Specification Bases 
is maintained.

The change in boron concentration limits 
for the RWST, the CLAs. and the RCS ft 
refueling canal will not increase the 
probability of an accident since no accident 
initiators are involved with this change. The 
reanalysis of the post-LOCA subcriticality, 
boron precipitation, and sump pH analyses 
demonstrate that the consequences of an 
accident previously evaluated will not be 
increased. The increase in the boron 
concentration limit for the RCS and refueling 
canal in Mode 6 is conservative and adds 
further margin to the initial conditions 
assumed for the boron dilution accident in 
the safety analysis. Therefore, the 
consequences of the boron dilution accident 
previously evaluated will not be increased.

The possibility of a new or different kind 
of accident from any previously evaluated 
w ill not be created since these changes are 
bounded by previously evaluated accidents 
and do not introduce any nèw failure modes.

These changes do not involve a significant 
reduction in the margin of safety since the 
analyses performed demonstrate that the 
limits imposed meet all accident analysis and 
design basis requirements.

INCREASE IN THE SLOPE OF THE [fl- 
delta I] FUNCTION O f THE 
OVERTEMPERATURE DELTA T [(OTDT)) 
REACTOR TRIP FUNCTION

The OTDT trip provides core protection to 
prevent DNB for all combinations of 
pressure, power, coolant tëmperature, and 
axial power distribution. If axial power 
distribution peaks are greater than design, as 
indicated by the difference between top and 
bottom range nuclear detectors, the OTDT 
reactor trip setpoint is autom atically reduced 
when the delta flux is outside prescribed 
bounds (outside the *39.9%  and +3.0%  
breakpoints). The slope of the fl-delta I 
function being changed on Unit 1 is used to 
calculate the penalty imposed on the OTDT 
setpoint when the percentage difference in  
power between the top and bottom halves of 
the core is more positive than 3.0%  (i.e. core 
upper half power is 3%  greater than core 
lower half power). The penalty varies by the 
percentage power difference above 3.0%  
times tile slope of the fl-delta 1 function.

The positive breakpoint and slope of the 
fl-delta I function for the OTDT reactor trip 
function was reevaluated for the Cycle 8 
reload design. This analysis demonstrates 
that the current slope of the fl-delta 1 
function is overly conservative with respect 
to optimal core operation. During cycle 
startup, the conservatism in: the fl-delta I 
function causes an unacceptable decrease in 
the OTDT margin to trip. The reduction of 
this value from 2.316 to 1.525 for Unit 1 
allows for better plant operation and is 
bounded by the existing licensing basis safety 
analysis.

This change in the slope of the fl-delta I 
function will not increase the probability of 
an accident since no accident initiators are 
involved with this change. Since all existing 
licensing basis safety analyses remain valid 
with a positive fl-delta I slope of 1.525 for 
Unit 1, the consequences of an accident 
previously evaluated will not be increased.

The possibility of a new or different kind 
of accident from any previously evaluated 
will not be created since this change is 
bounded by previously evaluated accidents 
and does not-introduce any new failure 
modes.

This change does not involve a significant 
reduction in the margin of safety since the 
analysis performed demonstrates that the 
new limit imposed meets all present accident 
analysis and design basis requirements.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

L ocal Public Document Room  
location : York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730

Attorney fo r  licen see: Mr, Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242

NRC Project D irector: David B. 
Matthews
Duke Power Company, et ah, Docket 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina

D ate o f  am endm ent requ est: October
5,1993

D escription o f  am endm ent request: 
The proposed amendments change the 
Catawba Nuclear Station Technical 
Specifications (TS) affecting cold leg 
accumulator contained borated water 
volume and ECCS subsystem 
surveillance requirements. These 
changes are needed to ensure that the 
TS correctly reflect the appropriate 
operability requirements tor cold leg 
accumulator water volume and 
surveillance requirement values for the 
centrifugal charging pumps (CCPs), 
safety injection pumps (SIPs), and 
residual heat removal pumps (RHRPs) to 
prevent possible runout conditions 
during a loss of coolant accident (LOCA) 
event These changes are proposed for 
both units to maintain consistency 
between units.

The licensee was notified by 
Westinghouse and Dresser/Padfic 
Pumps of changes to the generic runout 
limito for the CCPs and SIPs at Catawba. 
This new information indicated that the 
flow rate values given in the TS may he 
non-conservative in preventing runout

conditions following a LOCA. To correct 
this problem, the licensee states that it 
has instituted compensatory actions as 
temporary measures until a TS change 
can be processed. The proposed changes 
are stated below.

The cold leg accumulator (CLA) 
contained borated water volume 
requirement given in TS 3.5.1.b would 
be revised from between 7704 and 8004 
gallons to between 7630 and 8079 
gallons. The change would begin with 
operation in Cycle 8 and would apply 
to Units 1 and 2. >

The following ECCS subsystem 
surveillance requirements would be 
revised beginning with operation of 
Catawba Unit 1 in Cyde 8.

(1) Increase the CCP minimum 
developed head requirement given in 
TS 4.5.2<f.l from 2223 psid to 2349 psid.

(2) Increase the SIP minimum 
developed head requirement in TS
4.5.2. f.2 from 1341 to 1418 psid.

(3) For the CCPs, decrease the sum of 
the injection line flow rates, exduding 
the highest flow rate, in TS 4.5.2.h.l)a 
from 345 gpm to 320 gpm,

(4) For die SIPs, decrease the sum of 
the injection line flow rates, exduding 
the highest flow rate, in T S 4.5.2.h.2)a 
from 450 gpm to 423 gpm.

(5) For die RHRP lines with a single 
pump running, increase the sum of the 
injection line flow rates (all lines) in TS
4.5.2. h.3 from 3648 gpm to 3900 gpm.

Basis fo r  proposed  no significant
hazards consideration determ ination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1. This amendment will not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated.

CLA Contained B orated W ater Volum e
The Cold Leg Accumulators comprise a 

passive system that ensures a sufficient 
volume of borated water will be immediately 
forced into the reactor core in the event the 
Reactor Coolant System pressure fells below 
the pressure of the accumulators. The change 
being made by this amendment only affects 
the allowable water volume band and does 
not alter the function of the CLAs or their 
ability to perform their intended design 
function. In addition, the CLAs are not 
initiators of any Design Basis Accident. As a 
result, this change will not increase the 
probability of any accident previously 
evaluated.

The limit on accumulator volume ensures 
that the assumptions used for accumulator 
injection in the safety analysis are met. The 
latest LOCA analysis performed by 
Westinghouse incorporates this increased 
water volume band. The analysis was 
performed in accordance with the NRC 
approved LOCA methodology for Catawba
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Nuclear Station. This analysis demonstrates 
that this increased band is acceptable since 
the results of the analysis indicate that all 
design basis requirements continue to be 
satisfied. Therefore, this change will not 
increase the consequences of an accident 
previously evaluated.

ECCS Subsystem Surveillance 
Requirements

The TS changes associated with ECCS 
subsystems do not affect the initiators of any 
Design Basis Accidents (DBA). During 
normal operation the SDPs and the RHRPs axe 
in standby, they are not operating. In the 
event of an accident resulting in an 
Engineered Safeguard (ES) actuation, the 
pumps would start to provide flow to the 
reactor vessel The minor changes proposed 
for these pumps (SIPs and RHRPs) would not 
cause any accidents or events that have been 
previously evaluated.

During normal operation, the CCPs are 
operating. The proposed minor changes 
provided by this submittal only impact the 
performance of these pumps in response to 
an ES actuation. The proposed changes do 
not affect, in any way, how these pumps are 
operated during normal operation. As such, 
the minor changes proposed for the CCPs 
would not cause any accidents or events that 
have been previously evaluated. Accordingly, 
the proposed TS changes would not increase 
the probability of an accident that has been 
previously evaluated.

The purpose of the ECCS subsystems is to 
ensure sufficient flow is provided to the core 
in the event of a LQCA to mitigate the 
consequences of a LOCA. A LOCA analysis 
was performed to determine the impact of the 
proposed TS changes. The results of the 
analysis demonstrate that the acceptance 
criteria of 10 CFR 50.46 me still satisfied. 
Further, the purpose of the proposed TS 
changes are to prevent runout of the ECCS 
subsystem pumps during the injection and 
recirculation phases of a LOCA. Accordingly, 
die proposed TS changes would not 
s ignificantly [increase} the consequences of 
an accident that has been previously 
evaluated, :

2. This amendment will not create toe 
possibility of a new or different kind of 
accident firms any kind of accident 
previously evaluated.

CIA Contained Berated Water Volume
The proposed TS change only affects the 

allowable water volume band of the CLAs 
and does not alter the function of the CLAs 
or their ability to perform their intended 
design function. This change creates no new 
failure modes and will not alter the design 
or operation of any other structure, system, 
or component at Catawba Nuclear Station, 
Therefore, this change would not create a 
new or different kind of accident from any 
land of accident previously evaluated,

ECCS Subsystem Surveillance 
Requirements

The proposed TS changes would not 
require any modifications to any structures, 
systems or components. Some minor changes 
to certain testing procedures tar the BQCS 
subsystem pumps would be necessary. These 
minor changes would only involve specific 
values identified within the procedure and 
would not result in any changes on how the

test would be performed. No other changes 
to procedures on how the station is operated 
or maintained would occur. Accordingly, the 
proposed TS change would not create a new 
or different kind c l  accident than what has 
been previously evaluated.

3. This amendment will not involve a 
significant reduction in the margin of safety.

CLA Contained Berated Water Volume
The results of the LOCA analysis which 

was performed utilizing the larger water 
volume band on the CLAs indicate that all 
accident analysis requirements are satisfied 
and that this change has noadverse impact on 
the ability of the ECCS systems to satisfy 
their design basis requirements, As a result, 
this proposed TS change will not involve a 
significant reduction in the margin of safety.

ECCS Subsystem Surveillance 
Requirements

The results of the LOCA reanalysis, which 
was performed to detannine the impact the 
proposed TS changes would have in 
mitigating a LOCA, indicate that the 
acceptance criteria of 10 CFR 50.46 are still 
satisfied, The analysis that was performed 
demonstrate that the Peak Clad Temperature 
(PCT) would remain below 2200 degrees F. 
The proposed changes ensure that the ECCS 
subsystem pumps will be operated within the 
limits specified by the manufacturer. 
Accordingly, the proposed TS changes would 
not significantly reduce any margins of 
safety.

Based on the above and the supporting 
technical justification, Duke has concluded 
that there is  no significant hazards 
consideration involved in this request,

The NRG staff has reviewed; the 
licensee's analysis and. based on this 
review, it appears that the three 
standards o f 10 CFR 50.92(c) are 
satisfied, Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

L ocal Public Document Room  
location : York County library, 138 East 
Black Street, Rock Hill, South Carolina 
29730

Attorney fo r  licen see: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242

NRC Project D irector: David B. 
Matthews
Duke Power Company, et al., Docket 
Nos. 50413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina

D ate o f  am endm ent request; October 
5 and 14,1993

D escription o f  am endm ent request: 
Previous inservice inspections and 
examinations of the steam generator 
tubes at Catawba Unit 1 have identified 
intergranular stress corrosion cracking 
(IGSCC) on the outer diameter (ODSCC) 
of the tu b »  at the tube support plate 
(TSP) intersections. Based cm the 
inspection results during the Unit 1 
end-of-cyde six (EOC-B) outage, on

August 24,1992, the licensee submitted 
an application for interim modifications 
(interim plugging criterion or IPC) to the 
40%  through wall thickness repair 
criterion and the primaxy-to-secondary 
leakage lim it in the Technical 
Specifications (TS) for the subsequent | 
cycle of operation. The proposed 
modifications to the tube repair limits 
included a one volt eddy current repair 
criterion for indications confined to the 
thickness of the TSP in lieu of the then 
applicable depth-based lim it of 40%.
This criterion only applied to ODSCC 
degradation confined to within die 
thickness of the TSPs. Amendments 102 
and 96 to the Catawba licenses and TS 
were issued on September 25,1992, in 
response to the application dated 
August 24,1992.

Since the application and 
amendments mentioned above were 
applicable only to the current Cycle 7 of 
operation which is now scheduled to 
end on October 30,1993, the licensee 
submitted the October 5 ,1993, 
application requesting renewal of the 
voltage based steam generator interim 
plugging criterion for the forthcoming 
Cycle 8 of operation.

The associated revisions to the TS 
will (a) make the plugging lim it for Unit 
1 applicable to Cycle 8, (b) increase the 
upper end of the voltage band for 
acceptance of tubes without a 
confirming rotating pancake coil (RPC) 
eddy current measurement from 2.5 to
2.7 volts, (c) revise the reference for 
plant-specific guidelines for inspections 
to a Westinghouse Topical Report, 
WCAP-13854, ‘Technical Support for 
Cycle 8 Steam Generator Interim Tube 
Plugging for Catawba Unit 1,”
September 1993, (d) revise TS
4.4.5.4,a,13 to increese the lim it on 
projected end-of-cycle primary to 
secondary leakage from 1.0 to 17.5 
gallons per minute (gpm) based on the 
projected end-of-cycle distribution of 
crack indications, and (e) include a 
reporting requirement for TS 4.4.5.5,e 
forprojected steam line break leakage.

These revisions to the TS reflect the 
following:

(a) The addition of tube pull burst and 
leakage data to the EPRI3/4 inch tube 
diameter data base and its effect on the 
tube structural lim it and tube steamline 
break analysis leakage consideration,

(b) The completion of main steam line
leakage calculations consistent with the 
draft NRC NUREG-1477, “Voltage Based 
Interim Plugging Criteria For Steam 
Generator Tubes - Task Group Report,“ j 
June 1993, and j

(c) The implementation of 
Westinghouse non-destructive 
examination (NDE) data analysis 
guidelines which provide direction for |
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eddy current analysis in implementing 
the IPC.

Basis fo r  proposed  no significant 
hazards consideration determ ination: 
As required by 10 CFE 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1) Operation of Catawba Unit 1 in 
accordance with the proposed license 
amendment does not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated.

A single tube rupture is not anticipated 
during Cycle 8 operation of Catawba Unit 1. 
Based on the existing data base, the limiting 
[Regulatory Guide] RG 1.121 criterion for 
tube burst capability of 3 times normal 
operating pressure differential is satisfied 
with 3/4” diameter tubing with bobbin coil 
indications with signal amplitudes less than 
4.2 volts, regardless of the indicated depth 
measurement. This structural limit is based 
on a lower 95% prediction bound of the data 
and using LTL material properties. A 1.0 volt 
plugging criteria compares favorably with the 
structural limit considering the previously 
calculated growth rates for ODSCC [outer 
diameter stress corrosion cracking] within 
the Catawba Unit 1 steam generators. 
Considering voltage increase of 0*4 volts, and 
adding a 14% NDE uncertainty of 0.14 volts 
(90% cumulative probability) to the interim 
plugging criteria of 1.0 volt results in an EOC 
[end-of-cycle] voltage of approximately 1.6 
volts for Cycle 7 operation. This end of cycle 
voltage compares favorably with the 
Structural Limit of 4.2 volts. The 
corresponding safety margin to the tube 
structural limit at end of Cycle 7 upon 
implementation of the 1.0 volt steam 
generator tube interim plugging limit is 
projected to be 2.6 volts. The applicability of 
Cycle 7 growth rates for Cycle 8 operation 
will be confirmed prior to return to power of 
Catawba Unit 1. A similar structural margin 
is anticipated.

In addition, for an EOC voltage structural 
limit of 4.2 volts, applying the 40% growth 
allowance and the 14% NDE uncertainty 
results in an alternate repair limit of 2.7 (4.2 
divided by 1.54 «  2.72) volts. This repair 
limit will be applied for Cycle 8 IPC 
implementation to repair bobbin indications 
greater than 2.7 volts independent of RPC 
[rotating pancake coil] confirmation of the 
indication. The methodology used in 
calculating this new limit is consistent with 
that used in determining the Cycle 7 value.

Concerning SLB [steam line break] leakage 
in support of implementation of the interim 
plugging criteria, it will be determined 
whether the distribution of cracking 
Indications at the tube support plate 
intersections at the end of Cycle 8 are 
projected to be such that primary to 
secondary leakage would result in site 
boundary doses within the pertinent 10 CFR 
100 limits. The SLB leakage rate calculation 
methodology prescribed in Section 3.3 of 
draft NUREG-1477 will be used to calculate 
EOC 8 SLB leakage. Based on EOC 7 
projections, it is anticipated that SLB leakage 
during a postulated SLB event at the EOC 8

will be limited to approximately 14.7 gpm 
which is shown to result in acceptable dose 
consequences [in accordance with Duke 
Power Calculation No. CNC-1227.00-00-0051, 
Rev. 2, "Offsite Dose From A Postulated 
Main Steam Line Break,” 9/29/93]. [This 
report] shows that SLB leakage of 17.5 gpm 
in the faulted loop results in dose 
consequences which are less than the

Krtinent 10 CFR 100 limits. The NRC 
ikage rate calculation methodology applies 

a 98% confidence limit on leakage that is 
independent of voltage. This method for 
calculating SLB leakage is conservative as it 
assumes no correlation exists between SLB 
leakage and bobbin probe voltage as is shown 
to be the case in [the Westinghouse Topical 
Report, WCAP-13715, “NRC Requested 
Catawba-1 Steam Generator Leakage 
Evaluation,” April 1993).

Therefore, as implementation of the 
proposed 1.0 volt interim plugging criteria 
during Cycle 8 does not adversely affect 
steam generator tube integrity and results in 
acceptable dose consequences [as in the 
above Duke Power calculation and in WCAP- 
13854], the proposed amendment does not 
result in any increase in the probability or 
consequences of ah accident previously 
evaluated within the Catawba Unit 1 FSAR 
[Final Safety Analysis Report].

2) The proposed license amendment does 
not create the possibility of a new or different 
kind of accident from any accident 
previously evaluated.

Implementation of the proposed steam 
generator tube interim plugging criteria does 
not introduce any significant changes to the 
plant design basis. Use of the criteria does 
not provide a mechanism which could result 
in an accident outside of the region of the 
tube support plate elevations - no ODSCC is 
occurring outside the thickness of the tube 
support plates. Neither a single or multiple 
tube rupture event would be expected in a 
steam generator in which the plugging 
criteria has been applied (during all plant 
conditions).

Upon application of the interim plugging 
criteria, no primary to secondary leakage 
during normal operation is anticipated 
during all plant conditions due to 
degradation at the tube support plate 
elevations in the Catawba Unit 1 steam 
generators. However, additional conservatism 
is built into the existing operating leakage 
limit with regard to protection against the 
maximum permissible single crack length 
which may be achieved during Cycle 8 
operation due, in large part, to the potential 
occurrence of through-wall cracks at 
locations other than the tube support plate 
intersections.

Application of the 1.0 volt interim steam 
generator tube plugging criteria at Catawba 
Unit 1 is not expected to result in tube burst 
during all plant conditions during Cycle 8 
operation. Tube burst margins are expected 
to meet RG 1.121 acceptance criteria. The 
limiting consequence of the application of 
the interim plugging criteria is a potential for 
SLB leakage of approximately 14.7 gpm using 
the NRC prescribed methodology for 
calculating SLB leakage. The SLB leakage 
value will be confirmed to be less than 
allowable levels prior to return to power of

Catawba Unit 1. This amount of leakage does 
not result in unacceptable radiological 
consequences [consistent with the above 
mentioned Duke Power calculation). No 
unacceptable leakage is anticipated at normal 
operating or RCP locked rotor conditions.

Therefore, as the existing tube integrity 
criteria and accident analyses assumptions 
and results will continue to be met, the 
proposed license amendment does not create 
the possibility of a new or different kind of 
accident from any previously evaluated.

3) The proposed license amendment does 
not involve a significant

reduction in margin of safety.
The use of the voltage based bobbin probe 

interim tube support plate elevation plugging 
criteria at Catawba Unit 1 is demonstrated to 
maintain steam generator tube integrity 
commensurate with the criteria of Regulatory 
Guide 1.121.

[Regulatory Guide] 1.121 describes a 
method acceptable to the NRC staff for 
meeting GDCs 14,15, 31, and 32 by reducing 
the probability or the consequences of steam 
generator tube rupture. This is accomplished 
by determining the limiting conditions of 
degradation of steam generator tubing, as 
established by inservice inspection, for 
which tubes with unacceptable cracking 
should by removed from service, 
implementation of the bobbin probe voltage 
based interim tube plugging criteria of 1.0 
volt is supplemented by enhanced eddy 
current inspection guidelines to provide 
consistency in voltage normalization, a 100% 
eddy current inspection size at the tube 
support plate elevations, and rotating 
pancake coil inspection requirements for the 
larger indications left in service to 
characterize the principle degradation as 
ODSCC. Even under the worst case 
conditions, the occurrence of ODSCC at the 
tube support plate elevations is not expected 
to lead to a steam generator tube rupture 
event during normal or faulted plant 
conditions.

Based on the analyses which shows the 
new leakage values proposed and the leakage 
conditions required to be confirmed during 
accidents creating high differential pressures 
across the steam generator tubes fe.g., SLB), 
new dose analyses were run to determine the 
maximum permissible leakage that will result 
in acceptable offsite dose consequences. A 
new analysis of the MSLB [main steam line 
break] accident with a leakage growth of 14.7 
gpm in the faulted generator results in the 
EAB and LPZ doses remaining within 10% 
of the 10 CFR 100 values of 25 Rem whole 
body and 300 Rem thyroid for the accident- 
initiated iodine spike, and 10 CFR 100 values 
for the pre-accident iodine spike [consistent 
with the above mentioned Duke Power 
calculation].

The EOC 8 distribution of crack indications 
at the tube support plate elevations will be 
confirmed to result in acceptable primary to 
secondary leakage during all plant conditions 
and that radiological consequences are not 
adversely impacted.

As noted previously, renewal of the tube 
support plate elevation plugging criteria for 
Cycle 8 operation at Catawba Unit 1 will 
decrease the number of tubes which must be 
repaired by sleeving or taken out of service
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by plugging. The installation of steam 
generator tube plugs reduce the RCS flow 
margin. Thus, implementation of the 
alternate plugging criteria will maintain the 
margin of flow that would otherwise be 
reduced in the event of increased tube 
plugging.

Based on the above, it is concluded that the 
proposed license amendment request does 
not result in a significant reduction in margin 
with respect to plant safety as defined in the 
Final Safety Analysis Report or any Bases of 
the plant Technical Specifications.

Based on the preceding analysis, [for the 
three factors in parts 1, 2, and 3 above], it is 
concluded that using voltage-based interim 
steam generator tube plugging criteria for 
removing tubes from service is acceptable 
and the proposed license amendment 
involves a no significant hazards 
consideration as defined in 10 CFR 50.92.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room  
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730

Attorney fo r  licen see: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242

NRC Project Director: David B. 
Matthews
Entergy Operations Inc., Docket No. 50- 
382, Waterford Steam Electric Station, 
Unit 3, S t Charles Parish, Louisiana

Date o f am endm ent request:
September 16,1993

Description o f am endm ent request: 
The proposed amendment would revise 
the Technical Specifications (TS) for the 
ultimate heatsink (UHS) to clarify the 
requirements for the wet cooling tower 
fan covers, increase the test interval for 
starting the dry and wet tower fans from 
7 days to 31 days, increase the wet bulb 
temperature to 80°F for determining 
Operability (described as Action "f”) , 
and make other editorial and clarifying 
changes.

Basis fo r  proposed  no significant 
hazards consideration determ ination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

The proposed changes will have no affect 
on any accident previously evaluated. All 
changes with the exception of the increased 
time in action “f”, and the increased 
surveillance interval of 4.7.4.b, are editorial 
in nature or correct inconsistencies to meet 
the original Intent of the TS. The changes to 
Action " f  * will have no impact on initiating

conditions or assumptions previously 
analyzed. Increasing the surveillance interval 
from 7 to 31 days is expected to enhance 
safety through improved reliability.
Therefore, the proposed changes will not 
involve a significant increase in the 
probability or consequences of any accident 
previously evaluated.

The proposed changes will not alter the 
operation of the plant or the manner in 
which it is operated. The changes to Actions 
“c”, “e”, and Table 3.7-3 are being proposed 
to correct inconsistencies and provide 
clarification to the existing technical 
specification. The changes to Action "f” and 
4.7.4.b will not create the possibility of a new 
or different kind of accident from any 
accident previously evaluated.

The proposed changes do not involve any 
changes to safety limits or limiting safety 
settings. The proposed changes are consistent 
with the Waterford 3 licensing bases for the 
UHS and will ensure continued availability 
to perform its design function. Therefore, the 
proposed change will not involve a 
significant reduction in a margin of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room  
location : University of New Orleans 
Library, Louisiana Collection, Lakefront, 
New Orleans, Louisiana 70122

Attorney fo r  licen see: N.S. Reynolds, 
Esq., Winston & Strewn 1400 L Street 
N.W., Washington, D.C. 20005-3502

NRC Project D irector: William D. 
Beckner
Entergy Operations Inc., Docket No. 50- 
382, Waterford Steam Electric Station, 
Unit 3 , S t  Charles Parish, Louisiana

Date o f  am endm ent request: 
September 16,1993

D escription o f am endm ent request: 
The proposed amendment would 
change the Technical Specifications 
(TS) by removing the incore detection 
system requirements. These 
requirements would then be located in 
the Updated Final Safety Analysis 
Report (UFSAR). This action is in 
accordance with the Interim Policy 
Statement on Technical Specification 
Improvements for Nuclear Power 
Reactors (see 52 FR 3788, published 
February 6,1987).

Basis fo r  proposed  no significant 
hazards consideration determ ination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

The proposed change relocates Incore 
Detection System requirements from the TS 
to the UFSAR consistent with the NRC Policy

Statement on Technical Specification 
Improvements. The incore detectors[’] 
primary function is to provide inputs to the 
COLSS [core operating limit supervisory 
system]. The incibre detectors and COLSS are 
not safety related and the COLSS is 
independent of the plant protection system. 
The CPCs [core protection calculators] 
operate independently of COLSS, using the 
excore detectors to preserve plant safety 
parameters. The proposed change does not 
affect any material condition of the plant that 
could directly contribute to causing or 
mitigating the effects of an accident. The TS 
will continue to define the LCOs [limiting 
conditions for operations] required to ensure 
that reactor coreconditions during operations 
remain within the initial conditions assumed 
in the UFSAR. Therefore, the proposed 
change will not involve a significant increase 
in the probability or consequences of any 
accident previously evaluated.

The proposed change will not involve any 
design change. The proposed change will not 
alter the operation of the plant or the manner 
in which it is operated. Therefore, the 
proposed change will not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated.

The proposed change will relocate Incore 
Detection System requirements from the TS 
to the UFSAR. The proposed change will 
have no adverse impact on the plant 
protection system nor will any protective 
boundary or safety limit be affected. 
Therefore, the proposed change will not 
involve a significant reduction in a margin of 
safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room  
location : University of New Orleans 
Library, Louisiana Collection, Lakefront, 
New Orleans, Louisiana 70122

A ttorney fo r  licen see: N.S. Reynolds, 
Esq., Winston & Strewn 1400 L Street 
N.W., Washington, D.C. 20005-3502

NRC Project D irector: William D. 
Beckner
Florida Power and Light Company, et 
al., Docket No. 50-389, S t  Lucie Plant, 
Unit No. 2, St. Lucie County, Florida

Date o f  am endm ent request: 
September 23,1993

Description o f am endm ent request: 
The proposed amendment will make 
changes to Technical Specification
6.2.3, Independent Safety Engineering 
Group. The licensee believes that the 
proposed amendment is consistent with 
the Executive Order to reduce regulatory 
burden and with the Regulatory Review 
Group effort as discussed during the 
1993 Regulatory Information 
Conference. The licensee considers this
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proposed amendment to be a generic 
line-item improvement

Basis fa r  p roposed  n o significant 
hazards consideration determ ination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1. Operation of the facility in accordance 
with the proposed amendment would not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated.

The proposed amendment maintains the 
requirement to perform independent 
technical reviews. The proposal does not 
change the plant design, limiting conditions 
for operation or related plant operating 
procedures. Therefore, operation of the 
facility in accordance with the proposed 
amendment will not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated.

2. Operation of the facility in accordance 
with the proposed amendment would not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated.

The proposed amendment does not change 
the physical plant or the modes of plant 
operation defined in the Facility License The 
change does not impact the operation, 
reliability or repair of existing equipment and 
cannot introduce any new failure mechanism 
to existing systems. Therefore, operation of 
the facility in accordance with the proposed 
amendment would not create the possibility 
of a new or different kind of accident from 
any accident previously evaluated.

3. Operation of the facility in accordance 
with the proposed amendment would not 
involve a significant reduction in a margin of 
safety.

The proposed amendment does not change 
the physical plant, the procedures for 
operation or the maintenance of plant 
components. The change maintain« the 
requirement to perform independent 
technical reviews. Assumptions, plant 
conditions, and analyses used to define or 
otherwise establish margin« of safety far the 
operation of S t Lucie Unit 2 are not altered. 
Therefore, operation of the facility in 
accordance with the proposed amendment 
would not involve a significant reduction in 
a margin of safety.

Based on the discussion presented above 
and on the supporting Evaluation of 
Proposed TS Changes, FPL has concluded 
that this proposed license amendment 
involves no significant hazards 
consideration.

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration.

L ocal Public D ocum ent Room  
location : Indian River Junior College 
Library, 3209 Virginia Avenue, Fart 
Pierce, Florida 34954-9003

Attorney fo r  licen see: Harold F. Reis, 
Esquire, Newman and Holtzinger, 1615 
L Street, NW., Washington. DC 20036

NRC Project D irector: Herbert N. 
Berkow
Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority o f Georgia, Q ty o f Dalton, 
Georgia, Docket Nos. 50-321 and 50» 
360, Edwin L Hatch Nuclear Plant, 
Units 1 and 2, Appling County, Georgia

Date o f  am endm ent request: 
September 20,1993

D escription o f  am endm ent request: 
The amendment request proposes a 
revision to the Units 1 and 2 Channel 
Functional Test frequency, from 
quarterly to once per 18 months, for the 
scram discharge volume float type level 
switches.

B asis fo r  p roposed  no significant 
hazards consideration determ ination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

The proposed amendment does not involve 
a significant increase in the probability or 
consequences o f an accident previously 
evaluated.

The requested change increases the 
interval for the SDV (Scram Discharge 
Volume) float type level switches from 
quarterly to once per eighteen months. No 
physical charges are being made to systems 
or equipment which would make the plant 
more vulnerable to any accident previously 
evaluated in chapters 14 and 15 of die Unit 
1 and Unit 2 FSARs (Final Safety Analysis 
Reports), respectively. Neither are changes 
being made concerning the operation of the 
plant as a result of this proposed amendment. 
Therefore, the probability of occurrence of 
the accidents described in chapters 14 and 15 
of Unit 1 and Unit 2 FSARs ore not increased.

In addition, increasing the frequency of 
surveillance from quarterly to once per 
eighteen months does not increase die 
likelihood of inadvertent switch actuation; 
therefore, the probability of inadvertent 
reactor scrams is not increased.

These switches are not used for the 
mitigation of any previously analyzed 
accidents or transients and therefore, 
changing their frequency does not increase 
the consequences of these events.

As documented in the specific GE (General 
Electric] analysis for Hatch (GENE 770-25- 
1092-1) the scram failure increases from 
3.14E-10 per year to 1.53E-09 per year. This 
is not a significant increase in the failure rate. 
Furthermore, this slight increase is justified 
by the man-rem exposure savings on plant 
personnel which will be realized by die less 
frequent surveillances.

If an actual failure to scram were to occur, 
the proposed change would not affect the 
operation of the Standby Liquid Control 
System (SBLC) (or any other system used to 
combat the failure to scram). Neither does the 
proposed change affect when and under what

circumstances the SBLC would be initiated. 
The consequences of a failure to scram event 
would therefore not be increased.

The proposed amendment does not create 
the possibility o f a new or different kind o f 
accident previously analyzed.

The float type level switches do not 
function to prevent accidents. Their purpose 
is to monitor the water level in the 
instrument volume to detect any abnormal 
filling of the SDV and to provide control 
room alarms, control rod blocks, and a 
reactor scram should the water level reach 
certain points. Also, this proposed change 
does not involve any physical changes to the 
switches or the instrument or discharge 
volumes. Neither are any physical changes or 
new modes of operation involved concerning 
the RPS (Reactor Protection System), CRD 
(control rod drivel or any other plant system.

For these reasons, the possibility of a new 
or different accident is not introduced.

The proposed amendment does not involve 
a significant reduction in the margin o f 
safety.

There are four level sensors on each side 
of the SDV, two thermal switches and two 
float type switches (which are the concern in 
this submittal). There are also two more 
switches of the float type which provide 
control room annunciation and a control rod
block. In their analysis for Hatch, GE 
performed an industry review of Magnetrol 
level switches to determine their failure rate.
(X  found, through the Nuclear Power 
Reliability Data System (NPRDS) that the 
failure rate for these switches being used in 
CRD system applications is 1.8E-6 failures 
per hour, for all applications, the failure rate 
was 2.9E-6 failures per hour. Even if the float 
type switches were to fail, the thermal 
switches could still trip the RPS and initiate 
a scram before the volume filled to beyond 
its capacity to accommodate scram water.

Additionally, the Channel Calibration will 
continue to be performed at the current 
frequency; the proposed request only changes 
the frequency of the functional test This 
amendment does not propose any change in 
tiie surveillances or the surveillance intervals 
for the thermal switches. Furthermore, the 
proposed extension of tiie float switch 
channel functional test interval does not 
significantly increase the probability of 
failure of the float type switches. As 
mentioned in the answer to question no. 1, 
the probability of a failure to scram event (as 
documented in the GE Hatch specific 
analysis) is increased only from 3.41E-10 
events per year to 1.53E-G9 events per year 
by extending the functional test interval from 
once per 3 months to once per eighteen 
months. This does not represent a significant 
reduction in the margin of safety.

The very small increase in the probability 
of a failure to scram event is acceptable 
because of the reduction in the radiation 
exposure of Instrument and Controls 
personnel performing the surveillance. The 
surveillance on these switches represents one 
of the highest sources of exposure for I&C 
(Instrumentation and Control] personnel. The 
exposure received from this surveillance is 
about J5 man-rem per calibration. Extending 
the frequency of surveillance to once per 18 
months would significantly decrease
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personnel exposure thus increasing the 
m argin of personnel safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public D ocum ent Room  
location: Appling County Public 
Library, 301 City Hall Drive, Baxley, 
Georgia 31513

Attorney fo r  licen see: Ernest L. Blake, 
Jr., Esquire, Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street, NW., 
Washington, DC 20037

NRC Project D irector: David B. 
Matthews
GPU Nuclear Corporation, Docket No. 
50-320, Three Mile Island Nuclear 
Station, Unit No. 2, (TMI-2), Dauphin 
County, Pennsylvania

Date o f  am endm ent request: August 5, 
1993

Description o f  am endm ent request: 
The proposed amendment would revise 
TMI-2 Operating License No. DPR-73 by 
modifying the Appendix A Technical 
Specifications, removing the definition 
of Accident Generated Water (AGW) 
and the technical specification limiting 
condition for operation regarding the 
disposal of the AGW via the Processed 
Water Disposal System (PWDS). The 
TMI-2 Appendix A Technical 
Specification Section 3.9.13 specifies 
and quantifies the criteria limiting 
PWDS operations and effluents during 
the processing of the AGW by the 
PWDS. The licensee completed the 
processing of the AGW on August 12, 
1993, and the PWDS has been 
dismantled and removed from the TMI- 
2 site. Therefore, there is no further 
need to define AGW in the TMI-2 
Technical Specifications or specify 
unique limitations on the operation or 
effluents of the PWDS.

Basis fo r  p roposed  no significant 
hazards consideration determ ination:
As required by 10 CFR 50.91(a), the 
licensees have provided their analysis of 
the issue of no significant hazards 
consideration, which is presented 
below:

10 CFR 50.92 provides the criteria which 
the Commission uses to evaluate a No 
Significant Hazards Consideration. 10 CFR 
50.92 states that an amendment to a facility 
license involves No Significant Hazard if 
operation of the facility in accordance with 
the proposed amendment would not:

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated:

2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated, or

3, Involve a significant reduction in a 
margin of safety.

The direct release of residual water to the 
Susquehanna River is not different from the 
disposal options for liquid wastes outlined in 
the TMI-2 Final Safety Analysis Report 
(FSAR) and the consequences of the direct 
release of residual water are bounded by 
analyses provided in the FSAR and in the 
analysis of an accidental release of 2.1 
million gallons of processed water.

The direct release of residual water would 
not increase the probability of an accident or 
malfunction of equipment important to 
safety. The direct release of residual water 
will be performed in accordance with plant 
procedures and requirements of the TMI 
National Pollutant Discharge Elimination 
System (NPDES) permit and Offsite Dose 
Calculation Manual (ODCM). Additionally, 
the consequences of any accident associated 
with the direct release is bounded by the 
evaluation given in the TMI-2 FSAR for a 
postulated failure of the Borated Water 
Storage Tank (BWST).

Supplement 2 of the FSAR evaluated the 
postulated failure of the BWST. This 
evaluation assumed that the BWST contained 
“design basis” radioisotopic concentrations. 
The mix of radioisotopes in the FSAR 
evaluation is vastly different from the mix of 
radioisotopes in the residual water. However, 
the resulting doses from the release of the 
BWST contents into the Susquehanna River 
can be compared to the expected doses 
resulting from the hypothetical release of the 
maximum probable volume of residual water. 
This comparison demonstrates the doses 
resulting from the accidental release of 
residual water are bounded by the previously 
reviewed BWST accident evaluation.

Table 1 of Supplement 2 (pages S2-13C) of 
the FSAR, presents the resulting 
concentrations in the river from the 
postulated failure of the BWST. For this mix 
of radioisotopes, the radiologically 
significant radioisotopes are Cs-134, Cs-136 
and Cs-137. Using the concentrations given 
in Table 1 of Supplement 2 for the east side 
of the island and the dose methodology given 
in Regulatory Guide 1.109, the maximally 
exposed individual would receive an 
estimated dose of 7.8 rem to the liver from 
the consumption of one kilogram of fish. The 
liver is thè limiting organ for exposure to 
radioactive cesium.

For comparative purposes, previous 
accident analysis of the release of 2.1 million 
gallons of processed water to the river found 
the maximally exposed individual is 
estimated to receive a dose of 0.56 rem to the 
bone (the limiting organ for the mix of 
radioisotopes in the processed water), and
0.015 rem to the liver (F.R. Standerfer to W.
D. Travers, Disposal of Processed Water, 
4410-86-L-0114, July 31,1986).

The Accident Generated Water Completion 
Report, Attachment 1, shows the maximum 
volume of water available to be released after 
AGW processing is completed is less than 1 
percent of the 2.1 million gallons of 
processed water assumed in the processed 
water accidental release analysis. The 
radionuclide content of the residual water 
accidently released is equal to or less than 
that assumed for processed water. Therefore,

the dose consequences from the accidental 
release of residual water and the proposed 
amendment does not involve a significant 
increase in the probability or consequences 
of an accident previously analyzed.

The direct release of residual water to the 
Susquehanna River does not create the 
possibility of a new or different accident 
from those previously evaluated. Postulated 
accidents associated with the residual water 
disposal would consist of line breaks or tank 
ruptures for which the bounding accidents 
have been evaluated (in both the FSAR and 
as noted above in the Standerfer to Travers 
letter).

Disposal of the processed water does not 
reduce any margin of safety as defined in the 
basis for any technical specification. The 
disposal of the residual water by direct 
release to the Susquehanna River has been 
evaluated. All releases will be controlled, by 
compliance with governing procedures, to 
ensure that public exposure to the planned 
liquid discharges is well within the 
objectives of 10 CFR 50, Appendix I.

In summary, the proposed changes do not:
1. Involve a significant increase in the 

probability or consequences of an accident 
previously evaluated. The deletion of the 
AGW and Base Case Water definitions and 
the requirements pertaining to the disposal of 
AGW via the PWDS has no effect on the 
probability of an accidental release of 
contaminated water. An accidental release of 
residual water is no more likely to occur 
during the release of water through existing 
approved site discharge pathways than via 
evaporation. The consequences of an 
accidental discharge of AGW have been 
shown to be significantly less than the 
postulated failure of the BWST analyzed in 
the TMI-2 FSAR and the accidental release of
2.1 million gallons of processed water. The 
dose consequences for the disposal of 
residual water are not significantly different 
whether disposed via evaporation or released 
to the Susquehanna River via approved 
discharge pathways.

2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. The proposed change 
has no potential to create a new or different 
kind of accident Effluent releases to the 
environment will be required to meet 
existing regulatory requirements and, in the 
case of liquid releases to the Susquehanna 
River, the discharge pathways authorized by 
the existing NPDES permit.

3. Involve a significant reduction in a 
margin of safety. There is no impact on any 
margin of safety because the disposal of the 
residual water at TMI will still meet the 
requirements of the NPDES permit, the 
Offsite Dose Calculation Manual (ODCM), 
and 10 CFR 50, Appendix I limits.

Based on the above analysis, it is 
concluded that the proposed changes involve 
no significant hazards considerations as 
defined by 10 CFR 50.92.

The NRC staff has reviewed the 
analysis of the licensee and, based on 
this review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request
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involves no significant hazards 
consideration.

L ocal Public Document Room  
location : Government Publications 
Section, State Library of Pennsylvania, 
Walnut Street and Commonwealth 
Avenue, Box 1601, Harrisburg, 
Pennsylvania 17105

Attorney fo r  licen sees: Ernest L. Blake, 
Jr., Esquire, Shaw, Pittman, Potts A 
Trowbridge, 2300 N Street, NW., 
Washington, DC 20037

NRR Project D irector: Seymour H. 
Weiss
Houston Lighting & Power Company, 
City Public Service Board of San 
Antonio, Central Power and Light 
Company, City o f Austin, Texas, Docket 
Nos. 50-498 and 50-499, South Texas 
Project, Units 1 and 2, Matagorda 
County, Texas

Date o f  application  fo r  am endm ent: 
September 15,1993

B rief description o f  am endm ent 
request: The purpose of the amendment 
is to implement the new requirements of 
10 CFR Part 20. The proposed changes 
to the South Texas Project Technical 
Specifications are editorial changes that 
provide consistency between the 
Technical Specifications and the revised 
10 CFR Part 20 or are changes to the 
effluent limits cross referenced to the 
former 10 CFR Part 20 in the 
implementation of 10 CFR Part 50, 
Appendix I lim its. The changes 
proposed are consistent with the 
philosophy to keep dose to the public as 
low as is reasonably achievable 
(ALARA) and below the limits set forth 
in 10 CFR Part 50, Appendix I.

B asis fo r  p rop osed  no significant 
hazards consideration determ ination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration which is presented below:

1. The proposed change does not involve 
a significant increase in the probability or 
consequences of a previously evaluated 
accident

The proposed revisions to the liquid and 
gaseous release limits will not change the 
type or amount of effluent released nor will 
there be an increase in individual or 
cumulative dose. The changes will result in 
levels of radioactive materials in effluents 
being maintained ALARA and comply with 
10 CFR 50.36a and 10 CFR 50 Appendix L 
The diange to the high radiation area dose 
measurement distance will ensure that high 
radiation areas are conservatively posted per 
10 CFR 20.1601(a)(1) and provide controls to 
minimize individual dose. The changes do 
not impact the operation or design of any 
plant structure, system or component. Other 
proposed changes are administrative only. 
Therefore, the proposed changes do not 
involve an increase in the probability or 
consequences of an accident previously 
evaluated.

2. The proposed change does not create the 
possibility of a new or different kind of 
accident from any previously evaluated.

The proposed changes do not affect the 
plant design or operation nor do they result 
in a change to the configuration of any 
equipment No change is proposed that will 
change the type or quantity of effluents 
released off site or change the source terms 
available for release. Therefore, the proposed 
changes do not create the possibility of a new 
or different kind of accident from any 
previously evaluated.

3. The proposed change does not involve 
a significant reduction in the margin of 
safety.

The proposed changes do not change the 
type or increase the amount of effluents 
released off site. No change in the 
methodology used to control radioactive 
waste or radiological environmental 
monitoringisproposed. Control of 
radioactive effluents and effluent monitor 
setpoints will be based on current dose to the 
public limitations. Under the proposed 
change, high radiation area measurements are 
more conservative and will not result in an 
increase in individual or cumulative 
occupational radiation exposures. 
Compliance with the limits of the revised 10 
CFR 20.1301 will be demonstrated by 
operating within the limits of 10 CFR 50 
Appendix 1 and 40 CFR 190. Therefore, these 
changes do not reduce the margin of safety.

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the request 
for amendments involves no significant 
hazards consideration.

L ocal Public D ocument Room  
location : Wharton County Junior 
College, J. M. Hodges Learning Center, 
911 Boling Highway, Wharton Texas 
77488.

Attorney fo r  licen see: Jack R.
Newman, Esq., Newman & Holtzinger,
P. C., 1615 L Street, N.W., Washington
D.G 20036

NRC Project D irector: Suzanne G  
Black
Northeast Nuclear Energy Company, 
Docket No. 50-245, Millstone Nuclear 
Power Station, Unit 1, New London 
County, Connecticut

Date o f  am endm ent request: October
7,1993

D escription o f  am endm ent request: 
The proposed diange w ill modify 
Operating License Condition 2.C(3), 
"Fire Protection," by deleting the 
existing wording of the license 
condition and replacing it with the 
standard wording provided in Generic 
Letter (GL) 86-10, "Implementation of 
Fire Protection Requirements."

B asis fo r  proposed  n o significant 
hazards consideration  determ ination:
As required by 10 CFR 50.81(a), the

licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

NNECO has reviewed the proposed 
changes in accordance with 10CFR50.92 
and has conduded that the changes do 
not involve a significant hazards 
consideration (SHC). The basis for this 
conclusion is that the three criteria of 
10GFR50.92(c) are not compromised. 
The proposed changes do not involve an 
SHC because the changes would not:

1. Involve a significant increase in the 
probability or consequences of an accident 
previously analyzed.

The NRC issued GL 86-10 to assist utilities 
in the relocation of technical specifications 
that relate to fire protection and to 
incorporate a consistent license condition. 
The relocation of the technical specification 
was addressed via NNECO’s letter of April
16,1993. The incorporation of the GL 86-10 
standard license condition, via this letter,
Will have no impact on the probability or 
consequences of an accident or malfunction 
previously evaluated. The new condition will 
ensure uniform application or fire protection 
methodology/crlteria by clearly defining the 
licensing basis as it exists for Millstone Unit 
No. 1.

2. Create the possibility of a new or 
different kind of accident from any 
previously evaluated.

The incorporation of the standard license 
-condition wording has no effect on plant 
operation, and will not result in the plant 
being operated differently than previously. 
Therefore, there is no new or different kind 
of accident that can be created by this revised 
license condition.

3. Involve a significant reduction in a 
margin of safety.

The Fixe Protection Program will continue 
to be reviewed and controlled under existing 
regulations and procedures. This change will 
ensure that the regulations are uniformly 
applied. This license condition change does 
not add any new requirements, nor (foes it 
delete any requirement that NNECO is 
already committed to. This license condition 
diange consolidates these commitments. 
Thus, there is no significant reduction in a 
margin of safety.

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

L ocal Public Docum ent Room  
location : Learning Resources Center, 
Thames Valley State Technical College, 
574 New London Turnpike, Norwich, 
Connecticut 06360.

Attorney fo r  licen see: Gerald Garfield, 
Esquire, Day, Berry & Howard, 
Counselors at Law, City Place, Hartford, 
Connecticut 06103-3499.

NRC Project D irector: John F. Stolz
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Northern States Power Company, 
Docket No. 50-263, Monticeilo Nuclear 
Generating Plant, Wright County, 
Minnesota

Date o f  am endm ent request: August 
10,1993

D escription o f  am endm ent request: 
The proposed amendment would 
involve several improvements to the 
Radiological Effluents portion of the 
Technical Specifications. One of the 
changes is intended to provide 
clarification'of sampling and analysis 
requirements prior to primary 
containment venting or purging. A 
second portion of the change involves 
an update to liquid effluent sampling 
and analysis requirements to reflect 
improvements in sample analysis 
technology. The remaining changes are 
editorial in nature and are intended to 
correct typographical errors in the 
Technical Specifications section.

Basis fo r  proposed  no significant 
hazards consideration determ ination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1. The proposed amendment w ill not 
involve a significant increase in the 
probability or consequences o f an accident 
previously evaluated.

With respect to primary containment 
venting, obtaining and analyzing a  
containment atmosphere sample prior to  
venting is not a  factor in any accident 
analysis, therefore, elimination of this 
requirement w ill not increase the probability 
or consequences of any accident previously 
analyzed. Venting through the 2 inch bypass 
flow path prevents damage to the standby gas 
treatment system in the unlikely event of a 
loss of coolant accident during a vent or 
purge evolution, as discussed in the current 
Bases for Technical Specification 3.8.B.6. 
Venting under accident conditions would be 
performed as directed by the Emergency 
Operating Procedures and is considered 
beyond the scope of this change.

With respect to the liquid effluent sample 
analysis, the proposed changes involve grab 
sample analysis methods only. The specific 
method utilized is not a factor in, and thus 
has no impact on, the probability or 
consequences of any accident previously 
evaluated.

The proposed editorial corrections are of 
no safety significance and thus have no 
impact on any previous accident analysis.

Based on the above, we conclude the 
proposed amendment has no adverse impact 
on tire probability or consequences of any 
accident previously evaluated.

2. The proposed amendment will not 
create the possibility o f a  new or different 
kind o f accident from any accident 
previously analyzed.

With respect to primary containment 
venting, elimination of tibe requirement to 
obtain and analyze a containment

atmosphere sample prior to vending will not 
introduce a new or different accident 
scenario. The proposed change does not 
involve any plant or equipment 
modifications, nor does it change Technical 
Specification requirements concerning vent 
path limitations.

With respect to liquid effluent sample 
analysis, the proposed changes involve 
effluent grab sample analysis methods only, 
which has no impact on plant operations or 
equipment.

The proposed editorial corrections do not 
change the scope or intent of the Technical 
Specifications end are of no safety 
significance.

Based on the above, we conclude the 
proposed changes in no way create the 
possibility of a new or different kind of 
accident from any accident previously 
analyzed.

3. The proposed  am endm ent w ill not 
involve a  significant reduction in the margin 
o f  safety.

With respect to primary containment 
venting, operators will continue to be 
cognizant of significant changes in the level 
of activity in the drywell as well as the level 
of activity being released while venting, and 
will be able to discontinue venting in he 
event release rates are higher than 
anticipated. As before, venting will be 
performed through the standby gas treatment 
system via the 2 inch bypass line to protect 
against a postulated loss o f coolant accident 
while venting, thus there will be no 
significant decrease in the margin of safety. 
The proposed amendment will ensure that 
the intent of the plant operating procedures 
(prompt operator action in a non-accident 
situation to vent the containment in order to 
avoid an unnecessary high drywell pressure 
trip and accompanying challenges to safety 
systems) is fulfilled. From the standpoint of 
risk assessment, the proposed change 
represents an enhancement to safety because 
the elimination of unnecessary challenges to 
safety systems yields a corresponding 
reduction in the projected core damage 
frequency.

With respect to liquid effluent sample 
analysis, technology has advanced to the 
point that either of the proposed analysis 
methods (gross beta or gamma isotopic) is by 
itself sufficiently sensitive to detect the . 
presence of any liquid effluent activity that 
would be of concern. Either analysis method 
will detect activity at a low enough level to 
ensure that the Technical Specification bases 
are satisfied, thus the margin of public health 
and safety will be preserved.

The proposed editorial corrections do not 
change the scope or intent of the current 
Technical Specifications and are of no safety 
significance.

Based on the above, we conclude the 
proposed amendment will not involve a  
significant reduction in the margin of safety, 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, tire NRC staff 
proposes to determine that the 
.amendment request Involves no 
significant hazards consideration.

Local Public Document Room  
location : Minneapolis Public Library, 
Technology and Science Department, 
300 Nicollet Mall, Minneapolis, 
Minnesota 55401

Attorney fo r  licen see: Gerald Chamoff, 
Esq., Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street, NW, 
Washington, DC 20037

NRC Project D irector: William M. 
Dean, Acting
Pacific Gas and Electric Company, 
Docket Nos. 50-275 and 50-323, Diablo 
Canyon Nuclear Power Plant, Unit Nos. 
1 and 2, San Luis Obispo County, 
California

Date o f  am endm ent request: 
September 8,1993 (Reference LAR 93- 
06)

D escription o f  am endm ent request: 
The proposed amendment would revise 
the combined Technical Specifications 
(TS) for the Diablo Canyon Power Plant 
Unit Nos. 1 and 2 to revise Technical 
Specifications (TS) 1.44, “Radiological 
Monitoring and Controls Program,” 3/ 
4.11, “Radioactive Effluents,” and 6.14, 
“Radiological Monitoring and Controls 
Program (RMCP), Offsite Dose 
Calculation Procedure (ODCP) and 
Environmental Radiological Monitoring 
Procedure (ERMP),” to change the 
Semiannual Radioactive Effluent 
Release Report to Annual Radioactive 
Effluent Release Report. The LAR also 
proposes to revise TS 6,2.3, “Onsite 
Safety Review Group (GSRG),“ 6,5.2, 
“Plant Staff Review Committee,” and 
6.5.3.7, “Nuclear Safety Oversight 
Committee Review,” to implement 
organizational changes. The specific TS 
changes proposed are as follows:

(1) TS 6 .2 .3 , “Onsite Safety Review Group 
(OSRGj/* would be deleted and replaced by 
TS 6 .5 .4 , “Independent Technical Review 
Responsibilities.“ The requirements of the TS 
would be revised to incorporate 
organizational changes as follows:

a. The requirement to maintain a five- 
person GSRG organization would be deleted:

b. Independent Technical Reviewer 
responsibilities would include making 
recommendations to the Senior Vice 
President and General Manager, N uclear 
Power Generation;

c. Qualification requirements would be 
identified for personnel performing the 
responsibilities and functions of an 
Independent Technical Reviewer:

d. A Records section would be added to  
maintain written records of technical 
reviews; and

a. The format of the TS would be changed 
to be consistent with the Westinghouse 
Standard TS (NUREG-1431).

(2) TS 6 5 .3 .7 , “ Nuclear Safety Oversight 
Committee Review,”  would be revised to 
replace a reference to the OSRG with foe 
Independent Technical Review Program.

(3) TS 6 .5 .2 , “Plant Staff Review  
Committee (P S R C )w o u ld  be revised to
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delete the requirement that members of the 
PSRC be plant management individuals.

(4) Administrative changes would be made 
to TS 1.44, “Radiological Monitoring and 
Controls Program,” 3 .11.1 .4 , "Liquid Holdup 
Tanks," 3 .11 .2 .6 , “Gas Storage Tanks," and 
6.14, “Radiological Monitoring and Controls 
Program (RMCP), Offsite Dose Calculation 
Procedure (ODCP) and Environmental 
Radiological Monitoring Procedure (ERM P)," 
to replace references to the Semiannual 
Radioactive Effluent Release Report with 
Annual Radioactive Effluent Release Report.

Basis fo r  proposed  no significant 
hazards consideration determ ination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

a. Does the change involve a significant 
increase in the probability or consequences 
of an accident previously evaluated?

The proposed changes are administrative 
in nature, should result in improved 
administrative practices, and do not affect 
plant operations.

Therefore, the proposed changes do not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated.

b. Does the change create the possibility of 
a new or different kind of accident from any 
accident previously evaluated?

The proposed changes are administrative 
in nature, do not result in physical 
alterations or changes to the operation of the 
plant, and cause no change in the method by 
which any safety-related system performs its 
function.

Therefore, the proposed changes do not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated.

c. Does the change involve a significant * 
reduction in a margin of safety?

The proposed change is administrative in 
nature and does not affect margin of safety.

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment requests 
involve no significant hazards 
consideration,

L ocal Public D ocum ent Room  
location : California Polytechnic State 
University, Robert E. Kennedy Library, 
Government Documents and Maps 
Department, San Luis Obispo, California 
93407

Attorney fo r  licen see: Christopher J. 
Warner, Esq., Pacific Gas and Electric 
Company, P.O. Box 7442, San 
Francisco, California 94120

NRC Project D irector: Theodore R. 
Quay

Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Docket No. 50-277, Peach Bottom 
Atomic Power Station, Unit No. 2 , York 
County, Pennsylvania

Date o f  application  fo r  am endm ent: 
September 15,1993

D escription o f  am endm ent request: 
The licensee proposes to modify Section
1.1. A of die Peach Bottom Atomic 
Power Station, Unit 2 Technical 
Specifications. The proposed change 
would revise the safety lim it minimum 
critical power ratio (MCPR) for two- 
recirculation loop and single- 
redrculation loop operation to 1.07 and
1.08 respectively. The change is 
requested to accommodate use of GE-11 
type fuel, during Cycle 10 operation.

B asis fo r  proposed  no significant 
hazards consideration determ ination:
As required by 10 CFR 50.91 (a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

FECo (Philadelphia Electric Company) 
proposes that the changes to the MCPR Safety 
Limits do not involve significant hazards 
considerations for the following reasons.

i) The proposed changes do not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. Because the MGPR Safety Limits 
are operational thresholds analytically 
selected using proven methods, they cannot, 
themselves, initiate an accident. The 
probability of occurrence of transients is 
determined by the frequency of operator 
errors and equipment failures, not by the 
adequacy of the MCPR Safety Limits selected. 
Because the proposed MCPR safety limits 
have been selected such that no fuel damage 
is calculated to occur during the most severe 
moderate frequency transient events, they 
w ill ensure that the consequences of these 
events are not increased. The response of the 
plant to transients w ill be within the bounds 
of the discussion in Chapter 14 and 
Appendix G of the Updated Final Safety 
Analysis Report since the proposed MCPR 
Safety Limits w ill accom plish the same 
objectives as the previous limits.

ii) The proposed changes do not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the proposed MCPR Safety Limits have 
been selected such that the design basis 
is satisfied. *The MCPR Safety Limits are 
operational thresholds analytically 
selected using proven methods; 
therefore, they cannot, themselves, 
initiate an accident. An improperly 
selected lim it could result in fuel 
damage, which is a consequence of 
previously evaluated accidents. Thus, 
no new or different type of accident 
could be created by revising the limits.

iii) The proposed changes do not 
involve a significant reduction in a 
margin of safety because the proposed 
MCPR Safety lim its have been selected 
such that the design basis is satisfied 
and such that the conservatism 
described in the Bases for Fuel Cladding 
Integrity Safety Limit TS are 
maintained. Thus, margins of safety 
with the proposed MCPR Safety Limits 
are the same as with the previous limits.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

L ocal Public D ocument Room  
location : Government Publications 
Section, State Library of Pennsylvania, 
(REGIONAL DEPOSITORY) Education 
Building, Walnut Street and 
Commonwealth Avenue, Box 1601, 
Harrisburg, Pennsylvania 17105.

A ttorney fo r  licen see: J. W. Durham, 
Sr., Esquire, Sr. V. P. and General 
Counsel, Philadelphia Electric 
Company, 2301 Market Street, 
Philadelphia, Pennsylvania 19101

NRC Project D irector: Charles L. 
M iller
Public Service Company of Colorado, 
Docket No. 50-267, Fort S t  Vrain 
Nuclear Generating Station (FSV), Unit 
No, 1, Platteville, Colorado.

D ate o f  am endm ent requ est: May 7, 
1993

D escription o f  am endm ent request: 
This amendment would revise the FSV 
Decommissioning Technical 
Specifications (DTS) to facilitate 
removal of core outlet coolant 
thermocouple assemblies.

B asis fo r  p roposed  no significant 
hazards consideration determ ination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1. Revising DTS Design Feature 4.3  to 
allow temporary removal of the seven core 
outlet thermocouple penetration covers, one 
at a tim e, does not significantly increase the 
probability or consequences of an accident 
previously evaluated in the DP. The design 
calculations indicate that the push rod 
assembly redundant shaft seals are adequate 
for the pressure conditions. The wiper-type 
shaft seals are expected to prevent shield 
water leakage dining use of the push rod 
assemblies, and any m inor leakage that might 
result could be readily collected and 
contained. However, should the seals 
completely fail, the resulting maximum flow 
rate of less than two gallons/m inute is well 
within that which could safely be contained.



Fed eral Register /  Vol. 58 , No, 206 /  Wednesday« O ctober 2 7 , 1993 /  N otices 5 7 8 5 7

With the resultant force on the penetration 
cover of approximately 16 pounds-force, if 
thé redundant seals did fail, the blind flange 
covets could be replaced. The accident 
analysis described in DP Section 3 .4 .7 , Loss 
of PCRV Shielding W ater Accident, assumes 
that the entire contents of the PCRV shield 
water system (conservatively assumed 
423,500 gallons) is emptied into the reactor 
building due to a  pipe rupture. In addition, 
the activity concentration is assumed to be 
the maximum allowed by DTS LC 3.4 of 62.4  
|iCi/cc. The loss of shield water accident 
analysis clearly bounds any potential leakage 
past the push rod assembly.

2. Revising DTS Design Feature 4.3 to 
allow temporary removal of the seven core 
outlet thermocouple penetration covers does 
not create the possibility of a new or different 
kind of accident from any accident 
previously evaluated in the DP. The potential 
loss of shield w ater due to  the push rod 
assembly redundant shaft seals failing is of 
the same type/kind of accident as the 
accident analysis described in DP Section 
3,4.7, Loss of PCRV Shielding W ater 
Accident The loss of shield water accident 
assumes that the entire contents of the PCRV 
shield water is released due to a pipe rupture 
which would be at a  much greater volume 
flow rate than two gallons/m inute.

3. Revising DTS Design Feature 4.3  to  
allow temporary rem oval o f the seven core  
outlet thermocouple penetration covers does 
not involve a significant reduction In a  
margin of safety. The Loss of Shielding W ater 
Accident described in DP Section 3.4 .7  
assumes that the entire contents of the PCRV 
shield water is released due to a  pipe 
rupture. This accident compared to the 
postulated failure of the push rod assembly 
redundant shaft seals is not a reduction in 
the margin of safety. The activity 
concentration in the loss of shielding water 
accident is limited by DTS LC 3.4  w hich is 
independent of this evaluation.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration.

Local Public D ocum ent Room  
location: Weld Library District - 
Downtown Branch, 919 7th Street, 
Greeley, CO 80631.

Attorney fo r  licen see: femes K.
Tarpey, Esq., and Mark A. Davidson, 
Esq., Kelly, Stansfield & O'Donnell, 
Public Service Company Building, 
Denver, CO 80202.

NRC Division D irector: John T.
Greaves
Public Service Company o f Colorado, 
Docket No. 50-287, Fort S t  Vrain 
Nuclear Generating Station (FSV), Unit 
No. 1, Platteville, Colorado

Date o f  am endm ent request: May 18, 
1993 " K r a m

Description o f  am endm ent request: 
This amendment would revise the FSV

Decommissioning Technical 
Specifications (DTS) by: imposing more 
stringent High-Efficiency Particulate Air 
(HEPA) filter requirements; requiring 
more stringent leak test acceptance 
criteria to demonstrate the efficiency of 
the Reactor Building ventilation system 
HEPA filters; and extending the 
applicability of die requirements for the 
Reactor Building confinement integrity 
and ventilation system operability by 
expanding the definition of activated 
graphite blocks.

B asis fo r  proposed  no significant 
hazards consideration determ ination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1. Revising DTS SR 3.2.3 leakage test 
acceptance criteria to "less than 0.05  
percent,” and DTS SR 3.2.3 BASES to have 
a stated HEPA filter efficiency of 99 percent 
does not increase the probability or 
consequences of an accident previously 
evaluated in the DP. Revising the leakage test 
acceptance criteria, specified in DTS SR
3.2 .3 , to "less than 0 .05  percent,** w ill make 
the DTS consistent with the 
recommendations o f Position G.5.C o f 
Regulatory Guide 1.52 and consistent with 
the recommendation of NUREG-1431 
(Revision 0), “ Standard Technical 
Specifications, Wesfinghouse Plants/* 
September 1992.

The integrity of the Reactor Building, in  
conjunction w ith operation of the Reactor 
Building ventilation system, lim its tire off- 
si doses under normal and abnormal 
conditions during decommissioning 
activities. Changing the leakage test 
acceptance criteria does not create any new 
failure modes for the ventilation system  or 
the integrity of the Reactor Building 
confinem ent No new limiting single failure 
has been identified for the HEPAs. The 
ability of the Reactor Building ventilation 
exhaust system to perform its filtering 
function and the integrity o f the Reactor 
Building confinement are not adversely 
affocted by the proposed changes. 
Furthermore, the HKPAs and leakage testing 
are not initiators for any of the postulated DP 
accidents analyzed. Therefore, it can be 
concluded that revising DTS SR 3.2.3 leakage 
test acceptance criteria to  "less than Q.OS 
percent,** and DTS SR 3 .2 .3  BASES to have 
a stated HEPA filter efficiency o f 9 9  percent 
has no effect on the probability of occurrence 

s of any accident evaluated in the DP,
Expanding the DTS 2.2 definition o f 

ACTIVATED GRAPHITE BLOCKS to  include 
all activated graphite components In the 
PCRV im plicitly extends the applicability of 
the DTS for Reactor Building confinement 
integrity mid ventilation exhaust fan and 
filter operability to  activities involving 
essentially all graphite components removed 
from the PCRV and remaining Inside the 
R eact«: Building. This proposed change is 
not expected to create any new lim iting 
single failure modes for the ventilation 
system or the Reactor Building confinement.

With respect to the consequences of 
accident analyses, analyses of postulated 
decommissioning accidents are provided in  
Section 3.4 of the DP. The Heavy Load Drop 
accident, in  Section 3 .4 .5  of the DP, is the 
only accident analysis that takes credit for 
filtration of air released from the Reactor 
Building. Changing the DTS SR 3 .2 .3  leakage 
test acceptance criteria to “ less than 0.05  
percent,” and subsequently changing DTS SR
3.2.3 BASES to have a stated HEPA filter 
efficiency of 99 percent w ill decrease the 
offsite radiological consequences of the 
heavy load drop accident involving a single 
large side reflector block as reported in the 
DP. Furthermore, the proposed change will 
make the test acceptance criteria more 
stringent and w ill therefore provide greater 
assurance that the radiological consequences 
from the postulated decommissioning 
accident scenarios remain well within the 10  
CFR Part 100 guidelines and are only a  small 
fraction of the EPA Protective Action 
Guidelines (PAG).

In ail cases, including the postulated 
dropping of m ultiple large side reflector 
blocks, the radiological consequences from  
the postulated decommissioning accidents 
w ill be bounded by the doses of 121 millirem  
to the whole body and 215 millirem to  the 
lung predicted fan: the w orst case 
decommissioning accident of a postulated 
fire, as presented in Section 3 .4 .6  of tbs DP. 
The integrity of the Reactor Building, in 
conjunction with operation of the ventilation 
exhaust system, w ill continue to  lim it the off
site doses under normal and abnormal 
conditions during decommissioning 
activities.

Expanding the DTS 2.2 definition of 
ACTIVATED GRAPHITE BLOCKS to include 
ell activated graphite components in the 
PCRV extends the applicability of the DTS 
for Reactor Building confinement integrity 
and ventilation exhaust fan and filter 
operability to activities involving core  
support blocks and core support posts. These 
graphite components have low er activity 
concentrations than the large ride reflectors 
used in the heavy load drop accident 
analysis, and their packages w ill be evaluated 
to ensure that the consequences of a  
postulated drop of core support blocks and 
posts would be bounded by the radiological 
consequences predicted for the dropping of 
large side reflectors. In all cases, the 
radiological consequences a t the EPZ w ill be 
a small fraction o f the EPA PAG.

2. Revising DTS SR 3 .2 .3  leakage test 
acceptance criteria to “less than 0.05  
p ercent/' and DTS SR 3.2.3 BASES to have 
a stated HEPA filter efficiency of 99 percent 
does not create the possibility of different 
types of accidents or m alfunctions other than 
those evaluated previously in the DP. 
Revising the leakage test acceptance criteria, 
specified in DTS SR 3.2 .3 , to make the 
Decommissioning Technical Specifications 
consistent w ith the recommendations of 
Position G.5.C of Regulatory Guide 1.52 and 
consistent w ith Technical Specifications of 
light water cooled comm ercial nuclear power 
plants does pot place the ventilation system  
in configurations conducive to  the 
occurrence of accidents or malfunctions not 
previously evaluated.
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As previously stated expanding the DTS
2.2 definition of ACTIVATED GRAPHITE 
BLOCKS to include all graphite components 
in the PCRV, except for defoeling elements, 
extends the applicability of the DTS for 
Reactor Building confinement integrity and 
ventilation exhaust fan and filter operability 
to activities involving essentially all 
remaining in-core graphite components. 
However, no new performance requirements 
are being imposed on the ventilation system  
or its components such that any design 
criteria is expected to be exceeded.
Therefore, the original design intent and 
performance criteria of the ventilation system  
continue to be m et

3. Revising the leakage test acceptance 
criteria to "less than 0 05 percent,” will 
allow use of 99 percent filter efficiency in the 
heavy load drop accident consistent with the 
recommendations of Position C .5.c of 
Regulatory Guide 1.52 and with the 
recommendation of NUREG-1431 (Revision 
0), "Standard Technical Specifications, 
Westinghouse Plants,” September 1992.

Although this represents a change to an 
assumption used in the Heavy Load Drop 
accid ent it does not involve a significant 
reduction in a margin of safety. In all cases, 
the radiological consequences from the 
postulated decommissioning accident 
scenarios w ill remain a small fraction of the 
one rem whole body dose and five rem to any 
specific organ guidelines cited in the EPA 
PAG.

Expanding the DTS 2.2 definition of 
ACTIVATED GRAPHITE BLOCKS to include 
all graphite components in the PCRV except 
defoeling elements, ensures that potential 
offsite consequences from accident scenarios 
postulated for handling of multiple core 
support blocks and/or core support posts will 
be very low. In all cases, the radiological 
consequences at the EPZ from postulated 
decommissioning accidents w ill be a small 
fraction of the EPA PAG. The potential offsite 
radiological consequences from any accident 
involving graphite components will remain 
within the bounds of safe, analyzed 
conditions as defined in the DP. As such, the 
margin of safety, as defined in the Bases to 
the Decommissioning Technical 
Specifications will not be reduced.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration.

L ocal Public D ocum ent Room  
location : Weld Library District - 
Downtown Branch, 919 7th Street, 
Greeley, CO 80631.

Attorney fo r  licen see: James K.
Tarpey, Esq., and Mark A. Davidson, 
Esq., Kelly, Stansfield & O'Donnell, 
Public Service Company Building, 
Denver, CO 80202.

NRC Division D irector: John T.
Grooves

Public Service E lectric & Gas Com pany, 
Docket Nos. 50-272 and 50-311 , Salem  
N uclear G enerating Station, Unit Nos. 1 
and 2 , Salem  County, New Jersey

Date o f  am endm ent request: March 6, 
1991, September 20,1991, December 19,
1991, January 31,1992, August 19,
1992, April 28,1993, and September 30,
1993, The March 6,1991, September 20,
1991, December 19,1991, January 31,
1992, August 19,1992 and April 28, 
1992 requests were previously noticed 
(58 FR 43931 dated August 18,1993). 
This notice supersedes that previous 
notice.

D escription o f  am endm ent request: 
The amendment request modifies 
Technical Specification (TS) Sections 3/ 
4.8.1.1 and 3/4.8.1.2 and the associated 
Bases Section for Salem, Units 1 and 2.
It incorporates guidance of Generic 
Letter 84-15 with regard to modified 
surveillance testing and operability 
requirements to improve diesel 
generator reliability. It also includes 
changes outside the scope of the Generi c 
Letter, based on operating experience 
and accepted industry practice, 
intended to improve the TS regarding 
A.C. power sources. The minimum., 
allowable emergency diesel generator 
output voltage has been increased to 
assure adequate vital bus voltage.

B asis fo r  proposed  no significant 
hazards consideration determ ination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards * 
consideration, which is presented 
below:

1. do not involve a significant increase in 
the probability or consequences of an 
accident previously evaluated. Reducing the 
test frequency while in an action statement 
and modifying Emergency Diesel Generator 
(EDG) starting and loading requirements is 
intended to enhance diesel reliability by 
minimizing repetitive testing and facilitating 
t̂esting in accordance with the manufacturer’s 
recommendations. The proposal to eliminate 
Action Statement operability testing for a 
diesel inoperable because of preventive 
maintenance or pre-test inspection will 
facilitate the performance of activities to 
enhance overall EDG reliability.

The proposed changes to EDG test loads 
will continue to demonstrate the ability of 
the EDG’s to respond to loading conditions, 
consistent with the manufacturer's ratings. 
Using the proposed basis for determining test 
frequency according to individual diesel 
generator performance will prevent 
overtesting of the diesels because it would 
increase the test frequency of only those 
diesels which have an increase in failure rate.

The changes proposed to make the Unit 1 
EDG surveillance requirements identical to 
that of Unit 2 is a conservative change; it will 
provide Unit 1 with a more comprehensive 
testing program. The proposed changes will 
continue to assure availability of the diesels

and should serve to enhance EDG reliability 
and consequently the overall safe operation 
of the Salem Generating Station.

The proposed minimum voltage limit for 
surveillance testing is more restrictive than 
the present Technical Specification limit. It 
would require EDG voltage to be above the 
minimum value needed to ensure operability 
of the vital bus loads, within the time 
specified by the surveillance test criteria.

2. do not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. The proposed changes 
affect testing frequency, starting and loading 
practices only and have no impact on the 
accident analysis. No new operating modes 
or equipment are introduced which could 
initiate or affect the progression of an 
accident.

3. do not involve a significant reduction in 
a margin of safety. The changes in the testing 
requirements do not adversely affect the 
capability of the diesels to perform their 
required function. The purpose of the 
proposed changes is to increase the overall 
reliability of the diesels. In adopting many of 
the suggestions identified in GL 84-15, the 
requested change would implement actions 
which have been determined by the NRC to 
reduce the risk of core damage from station 
blackout events.

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

L ocal Public Document Room  
location : Salem Free Public library , 112 
West Broadway, Salem, New Jersey 
08079

Attorney fo r  licen see: Mark J. 
Wetterhahn, Esquire, Winston and 
Strawn, 1400 L Street, NW., 
Washington, DC 20005-3502

NRC Project D irector: Larry E. 
Nicholson, Acting
Tennessee V alley A uthority, Docket 
Nos. 50-327 and 50-328 , Sequoyah 
N uclear P lant, U nits 1 and 2 , Hamilton 
County, Tennessee

Date o f  am endm ent request: 
September 27,1993 TS 93-13

D escription o f am endm ent request: 
The proposed amendment would revise 
the diesel generator loading 
Surveillance Requirement 4.8.1.1.2.a.5 
for the Operability Test from “greater 
than or equal to 4400 kW” to “between 
3960 kW and 4400 kW ." A proposed 
change to Surveillance Requirement 
4.8.1.1.2.d.7 would revise the tw o-hour 
loading test criteria from "greater than 
or equal to 4840 kW” to “between 4620 
kW and 4840 kW and between 2380 
kVAR and 2600 kVAR.” Proposed 
change to the Bases for Sections 3/4.8.1 
and 3/4.8.2 would (1) include the 
Regulatory Guide 1.9, Revision 3
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recommendation associated with testing 
the load-run and 24-hour diesel 
generator endurance and margin tests, 
and (2) state that momentary transients 
ouside of the kW and kVAR load ranges 
do not invalidate the test results.

Basis fo r  proposed  no significant 
hazards consideration determ ination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below :

XVA has evaluated the proposed technical 
specification (TS) change and has determined 
that it does not represent a significant 
hazards consideration based on criteria 
established in 10 CFR 50.92(c) Operation of 
Sequoyah Nuclear Plant (SQN) in accordance 
with the proposed amendment will not:

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated.

The proposed changes only affect the 
criteria for testing the diesel generators (D/
Gs) for loading, endurance, and margin. No 
plant equipment or functions are altered by 
this change. In fact, undue stress to the D/
G is minimized by testing to this new criteria 
that is consistent with the latest regulatory 
guidance. Since these tests do not create 
potential accident conditions and the D/G 
only serves safety functions for accident 
mitigation, there is no increase in the 
probability of an accident. These tests will 
continue to verify D/G capability to support 
accident mitigation functions, but will not 
impose the potential to routinely overload 
the D/G These tests continue to be 
conducted under plant conditions that 
maintain D/G availability for accident 
conditions. Therefore, the proposed changes 
will not increase the consequences of an 
accident by maintaining accident mitigation 
functions that minimize offsite radiation 
dose.

2. Create the possibility of a  new or 
different kind of accident from any 
previously analyzed.

As described above, these tests will not 
create an accident, and no plant functions or 
equipment will be changed. This change 
alters testing criteria for the D/G that ensure 
accident capabilities are verified without 
overloading the D/G. Therefore, no new 
accident can be created since all functions 
and equipment remain the same and test 
conditions continue to maintain the D/G in 
a configuration that will not affect accident 
generation possibilities.

3. Involve a significant reduction in a 
margin of safety.

The proposed changes continue to provide 
testing criteria that verify the loading 
capability, endurance, and margin provided 
by the D/G. By implementing load ranges that 
sufficiently exercise the D/G without creating 
the potential for routine overloading, the D/ 
G's overall health is enhanced. This 
enhancement does not reduce the margin of 
safety provided by the D/G during accident 
conditions. Safety functions for the D/G are 
not changed by the proposed revision and the 
D/G loading capability, endurance, and 
margin for providing these functions will

continue to be adequately tested. Therefore, 
the margin of safety is not reduced.

The NRC has reviewed the licensee's 
analysis and, based on this review, it 
appears that the three standards of 10 
CFR 50.92(c) are satisfied. Therefore, the 
NRC staff proposes to determine that the 
amendment request involves no 
significant hazards consideration.

L ocal Public D ocum ent Room  
location : Chattanooga-Hamilton County 
Library, 1101 Broad Street, Chattanooga, 
Tennessee 37402

Attorney fo r  licen see: General 
Counsel, Tennessee Valley Authority,
400 West Summit Hill Drive, ET11H, 
Knoxville, Tennessee 37902

NRC Project D irector: Frederick J. 
Hebdon
V irginia E lectric and Pow er Com pany, 
Docket Nos. 50*338 and 50-339 , N orth 
A nna Pow er Station, U nits No. 1 and 
No. 2 , Louisa County, V irginia

Date o f  am endm ent request: October
4,1993

D escription o f  am endm ent request: 
The proposed changes would revise the 
Technical Specifications (TS) for the 
North Anna Power Station, Units No. 1 
and No. 2 (NA-1&2). The proposed 
changes would allow the use of ZIRLO 
alloy instead of Zircaloy-4 for fuel 
cladding.

The licensee plans to insert fuel 
assemblies containing fuel rods, guide 
thimble tubes, instrumentation tubes, 
and mid-span grids fabricated with 
Westinghouse Electric Corporation's 
(Westinghouse’s) advanced zirconium 
alloy material, ZIRLO, into the NA-1&2 
reactors, beginning with Cycle 11 at NA- 
1&2, which is presently scheduled to 
begin in October 1994 and May 1995, 
respectively. In the current fuel-design, 
these components are fabricated from 
Zircaloy-4. Changing the material of 
these components from Zircaloy-4 to the 
ZIRLO alloy w ill provide operational 
benefit relative to the current fuel 
design due to the ZIRLO alloy's 
improved corrosion resistance and 
dimensional stability under irradiation.

Because the TS define the fuel rod 
cladding material as Zircaloy-4, 
implementation of this material change 
requires changes to the TS. TS 5.3.1 is 
being modified to allow the use of either 
Zircaloy-4 or ZIRLO fuelrod cladding, 
and an additional reference for the 
calculation of the heat flux hot channel 
factor for loss-of-coolant accident 
evaluations of fuel with ZIRLO cladding 
is being defined in TS 6.9.1.7.e. The use 
of ZIRLO-fabricated guide thimble 
tubes, instrumentation tubes, and mid
span grids does not require changes to 
theTS.

Basis fo r  proposed  no significant 
hazards consideration determ ination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

Specifically, operation of North Anna 
Power Station in accordance with the 
Technical Specifications changes will not:

1. Involve a significant increase in the 
probability or consequence of an accident 
previously evaluated. The North Anna fuel 
assemblies containing fuel rods, guide 
thimble tubes, instrumentation tubes and 
mid-span grids fabricated with ZIRLO alloy 
meet the same fuel assembly and fuel rod 
design bases as the current fuel assemblies 
fabricated with Zircaloy-4 components. In 
addition, the 10 CFR 50.46 criteria will be 
applied to the fuel rods, guide thimble tubes, 
instrumentation tubes and mid-span grids 
fabricated with ZIRLO alloy. The use of these 
fuel assemblies will not result in a change to 
the North Anna Units 1 and 2 reload design 
and safety analysis limits. The ZIRLO alloy 
is similar in chem ical composition to 
Zircaloy-4, and also has physical and 
m echanical properties similar to those of 
Zircaloy-4. Thus the cladding integrity is 
maintained and the structural integrity of the 
fuel assembly is not affected. The ZIRLO clad  
fuel rods improve corrosion resistance and 
dimensional stability. Since the dose 
predictions in the safety analyses are not 
sensitive to the fuel rod cladding material 
changes as specified in this report, the 
radiological consequences of accidents 
previously evaluated in the safety analyses 
remain valid. Therefore, neither the 
probability of occurrence nor the 
consequences of any accident previously 
evaluated is significantly increased.

2. Create the possibility of a new or 
different kind of accident from any 
accident previously identified, since the 
North Anna Units 1 and 2 fuel 
assemblies containing fuel rods, guide 
thimble tubes, instrumentation tubes 
and mid-span grids fabricated with 
ZIRLO alloy w ill satisfy the same design 
bases used for previous fuel regions 
containing Zircaloy-4 components.
Since the original design criteria are 
being met, the fuel rods, guide thimble 
tubes, instrumentation tubes and mid
span grids fabricated with ZIRLO alloy 
will not be initiators for any new 
accident. All design and performance 
criteria w ill continue to be met and no 
single failure mechanisms have been 
created. In addition, the use of these 
fuel assemblies does not involve any 
alteration to plant equipment or 
procedures which would introduce any 
new or unique operational modes or 
accident precursors. Therefore, the 
possibility for a new or different kind of 
accident from any accident previously 
evaluated is not created.

3. Involve a significant reduction in a 
margin of safety. The North Anna Units
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1 and 2 b id  assemblies containing la d  
rods, guide thimble tubes, 
instrumentation tubes and mid-span 
grids fabricated with ZBtLO alloy do not 
change the North Anns Units 1 and 2 
reload design and safety analysis limits. 
The use of fuel assemblies containing 
fuel rods, guide thimble tubes, 
instrumentation tubes and mid-span 
grids fabricated with Z1KLO alloy w ill 
take into consideration the normd core 
operating conditions allowed in  die 
Technical Specifications. For each cycle 
reload core these fuel assemblies w ill be 
specifically evaluated using approved 
reload design methods and approved 
fuel rod design models and methods. 
This will include consideration of the 
core physics analysis peaking factors 
and core average linear heat rate effects. 
In addition, the 10 CFR 50.46 criteria 
will be applied each cycle to the fuel 
rods, guide thimble tubes, 
instrumentation tubes and mid-span 
grids fabricated with ZIKLQ alloy. 
Analyses or evaluations w ill be 
performed each cycle to confirm that 10 
CFR 50.46 w ill be m et Therefore, the 
margin o f safety as defined In the Bases 
to the North Anna Unit 1 Technical 
Specifications and the North Anna Unit
2 Technical Specifications Is not 
significantly reduced.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine dial the amendment request 
involves no significant hazards 
consideration.

L ocal Public D ocum ent Room  
location : Ih e  Alderman Library, Special 
Collections Department, University of 
Virginia, Charlottesville, Virginia 22903- 
2498,

Attorney fo r  licen see: Michael W. 
Maupin, Esq., Hunton and William«, 
Riverfront Plaza, East Tower, 9 5 1 E,
Byrd Street, Richmond, Virginia 23219,

iVRC Project D irector: Herbert N. 
Berkow V

Virginia Electric and Power Company, 
Docket Nos. 50-338 and 80-339, North 
Anna Power Station, Units No. 1 and 
No. 2, Louisa County, Virginia

Date o f  am endm ent requ est: October
8,1993

D escription o f  am endm ent requ est: 
The proposed change would revise the 
NA-1&2 Technical Specifications (T$) 
by removing certain tables that list plant 
components, and references thereto, and 
correcting minor administrative errors. 
TS 3.6.3.1 for NA-1&2 lists the 
containment isolation valves. The 
operability of these valves ensures that 
the containment atmosphere w ill be

isolated from the outside environment 
in the event of a release of radioactive 
material to the containment atmosphere 
or pressurization o f the containment 
The NA-2 TS 3A.2.5 lists dm 
containment penetration conductor 
oveitmrrent protective devices. The 
operability of these protective devices 
ensures the integrity o f their 
penetrations in the event of a creditable 
fault m urent NA-2 T S 3.8.2Æ lists the 
motor-operated valves thermal overload 
protection devices for safety-related 
systems. The operability of these 
devices ensures that they w ill not 
prevent safety-related valves from 
performing their function. NA-2 TS
3.S.2.7 lists those circuits that are 
normally deenergized during reactor 
operation. These circuits are 
deenergized to ensure that their 
penetrations w ill remain fimrfinfml 
during reactor operation. The proposed 
TS changes will relocate the above lists 
to plant procedures governed by the 
provisions of the administrative controls 
section o f die applicable T S nod revise 
the associated T S in accordance with 
Generic Letter 91-08.

B asis fa r  proposed  no significant 
hazards consideration determ ination:
As required by 10 CFR 50.01(a), the 
licensee has provided its analysis o f the 
issue of no significant hazards 
consideration, which is presented 
below;

Specifically, operation of the North Anna 
Power Station in accordance with the 
proposed technical specification changes will 
not:

(1) Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated This proposed 
technical specification change removes 
certain component lists from the technical 
specifications, but it does not alter the 
application of the technical requirements 
which are contained in the specifications. 
This proposed technical specification change 
does not require any modifications to plant 
hardware or operating practices. Therefore, 
the proposed technical specification change 
has no effect on any previously analyzed 
accidents.

(2) Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. The proposed technical 
specification change does not affect any 
operating, maintenance, or surveillance 
practices or methods. Also, there are no 
design or hardware modifications associated 
with the proposed change. Therefore, the 
possibility of a malfunction or failure, or the 
possibility of a work practice resulting in a 
new or different kind of accident, remains 
unchanged.

(3) Involve a significant reduction in a 
margin of safety. The removal of the lists has 
no impact on the performance of the plant 
nor does H reduce the scope or the 
requirement of the technical specifications, 
Therefore, there is no reduction to any safety

margins due to this technical specification 
change request

Virginia Electric and Power Company 
concludes that the activities associated with 
this proposed Technical Specification change 
satisfies the no significant hazards 
consideration criteria of 10  CFR 50.92 and, 
accordingly, a no significant hazards 
consideration finding is fortified.

The NRC staff haB reviewed the 
licensee’s analysis end, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration.

L ocal P ublic D ocum ent Room  
location : The Alderman Library, Special 
Collections Department, Univanity of 
Virginia, Charlottesville, Virginia 22903- 
2498.

A ttorney fo r  licen see: Michael W. 
Maupin, Esq., Hunton and Williams, 
Riverfront Plaza, East Tower, 9 5 1 E, 
Byrd Street, Richmond, Virginia 23219.

NRC Project D irector: Herbert N. 
Berkow

Virginia Electric and Power Company, 
Docket Nos. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2 , Suny 
County, Virginia

D ate o f  am endm ent request: 
September 29,1993

D escription o f  am endm ent request: 
The proposed changes w ill modify the 
required inspection frequency of the 
low pressure turbine blades to permit 
the blade inspections to be concurrent 
with the low pressure turbine disk and 
hub inspections. A few administrative 
changes are also proposed.

B asis fo r  p rop osed  no significant 
hazards consideration  determ ination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis o f  the 
issue of no significant hazards 
consideration, which is presented 
below;

Specifically, operation of Surry Power 
Station in accordance wife fee proposed 
Technical Specifications changes will not:

1. Involve a significant Increase in the 
probability of occurrence or consequences of 
an accident previously evaluated.

Changing fee low pressure turbine blade 
inspection frequency does not significantly 
affect fee probability of occurrence or 
consequences of any previously evaluated 
accidents. An inspection frequency based on 
turbine operating time will continue to 
assure feat low pressure turbine blade flaws 
feat may lead to brittle failure of a blade at 
speeds up to 120% of design will be detected 
prior to failure. Operation of the turbine is 
not being altered and fee overspeed 
protection system is unchanged. Since fee 
low pressure turbine blades are not 
considered credible missiles, the IXPSAR’s 
[fee Updated Final Safety Analysis Report’s] 
turbine overspeed/missile analysis is
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unaffected by the proposed changes.
Likewise, the administrative changes have no 
impact on plant operations.

2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated.

rhanging the low pressure turbine blade 
inspection frequency does not involve any 
physical modification of the plant or result 
in a change in a method of operation. A new 
failure mode is not introduced. Low pressure ' 
turbine blade failures are enveloped by the 
existing turbine missile analysis. Likewise, 
the administrative changes have no impact 
on plant operations. Therefore, a new or 
different type of accident is not made 
possible.

3. Involve a significant reduction in a 
margin of safety.

The proposed changes do not affect any 
safety limits or limiting safety system  
settings. System operating parameters are 
unaffected. The availability of equipment 
required to mitigate or assess the 
consequences of an accident is not reduced.
An inspection frequency based on turbine 
operating time w ill continue to assure that 
low pressure turbine blade flaws that may 
lead to failure of a low pressure turbine blade 
at speeds up to 120%  of design will be 
detected prior to failure. Likewise, the 
administrative changes have no impact on 
plant operations or the safety analysis. Safety 
margins are, therefore, not decreased.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration.

Local Public D ocument Room  
location: Swem Library, College of 
William and Mary, Williamsburg,
Virginia 23185.

Attorney fo r  licen see: Michael W. 
Maupin, Esq., Hunton and Williams, 
Riverfront Plaza, East Tower, 9 5 1 E.
Byrd Street, Richmond, Virginia 23219.

NRC Project D irector: Herbert N. 
Berkow

Previously Published Notices of 
Consideration o f Issuance of 
Amendments to Facility Operating 
Licenses, Proposed No Significant 
Hazards Consideration Determination, 
and Opportunity For a Hearing

The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices either because time 
did not allow the Commission to wait 
for this biweekly notice or because the 
action involved exigent circumstances. 
They are repeated here because the 
biweekly notice lists all amendments 
issued or proposed to be issued 
involving ho significant hazards 
consideration. For details, see the

individual notice in the Federal 
Register on the day and page cited. This 
notice does not extend the notice period 
of the original notice.
Entergy Operations, Inc., Docket No. 
50-368, Arkansas Nuclear One, Unit 
No. 2, Pope County, Arkansas

Date o f  am endm ent request:
September 24,1993 

B rief description o f  am endm ent: The 
proposed amendment would modify the 
operability requirements specified by 
Technical Specification 3.3.3.2 for the 
incore detection system by reducing the 
m inim um  number of required incore 
detectors and detector locations from 
the currently specified 75 percent to a 
proposed 50 percent for the remainder 
of the current operating cycle.

Date o f  publication  o f  individual 
n otice in  Federal Register October 4, 
1993 (58 FR 51655)

Expiration date o f  individual notice: 
November 3,1993 

L ocal Public D ocument Room  
location : Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801
Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-424, Vogtle 
Electric Generating Plant, Unit 1, Burke 
County, Georgia

Date o f  am endm ent request: 
September 30,1993 

D escription o f  am endm ent request: 
The proposed amendment would be a 
one-time only revision to Technical 
Specification 4.6.1.2d, adding a footnote 
that would extend the 10 CFR Part 50, 
Appendix J, Section in.D.3, Type C test 
interval, for the Unit 1 auxiliary 
component cooling water supply and 
return containment isolation valves, 
from 24-months to prior to entry to 
Mode 4 following the next outage 
requiring entry into Mode 5, but no later 
than November 1,1994.

D ate o f  publication  o f  individual 
n otice in  Federal Register: October 12, 
1993 (58 FR 52796)

Expiration date o f  individual notice: 
Comment period ends October 27,1993; 
Notice period ends November 12,1993.

L ocal Public D ocum ent Room  
location : Burke County Public Library, 
412 Fourth Street, Waynesboro, Georgia 
30830.
Southern Nuclear Operating Company , 
Inc., Docket No. 50-364, Joseph M. 
Farley Nuclear Plant, Unit 2, Houston 
County, Alabama.

D ate o f  am endm ent requ est: May 28, 
1993, as supplemented on July 29,1993,

September 14,1993, and September 22,
1993.

B rief description o f  am endm ent 
request: The amendment changes 
Technical Specifications 4.4.6.4 and 
3.4.7.2, and Bases 3/4.4.6, to allow the 
implementation of interim steam 
generator tube plugging criteria for the 
tube support plate elevations. The 
amendment reduces the Farley TS limit 
for specific activity of dose equivalent 
Iodine 131 as specified in TS 3/4.4.9. In 
addition, the amendment reduces the 
allowed primary-to-secondary 
operational leakage from any one steam 
generator from 500 gallons per day to 
150 gallons per day. The total allowed

1>rimary-to-secondary operational 
eakage through all steam generators is 
reduced from one gallon per minute 

(1440 gallons per day) to 450 gallons per 
day. This amendment is only applicable 
for the tenth Farley Unit 2 operating 
cycle.

Date o f  publication  o f  individual 
n otice in  Federal Register: October 5, 
1993 (58 FR 51889)

Expiration date o f  individual n otice: 
October 20,1993 

L ocal Public D ocum ent Room  
location : Houston-Love Memorial 
Library, 212 W. Burdeshaw Street, Post 
Office Box 1369, Dothan, Alabama 
36302
Tennessee Valley Authority, Docket No. 
50-260, Browns Ferry Nuclear Plant, 
Unit 2, Limestone County, Alabama

Date o f  application  fo r  am endm ent:
. September 15,1993 (TS 343T)

B rief description o f  am endm ent: The 
proposed change would revise 
Technical Specification Table 3.2.B to 
allow specific reactor vessel level 
instrumentation to be taken out of 
service in order to perform the reactor 
vessel water level instrumentation 
modifications requested by NRC 
Bulletin 93-03.

D ate o f  publication  o f  individual 
n otice in the Federal Register: 
September 30,1993 (58 FR 51120) 

Expiration date o f  individual notice: 
November 1,1993 

L ocal Public Docum ent Room  
location : Athens Public Library, South 
Street, Athens, Alabama 35611
Notice of Issuance of Amendments to 
Facility Operating Licenses

During the period since publication of 
the last biweekly notice, die 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the
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Commission's roles and regulations.
The Commission has made appropriate 
findings as required by the Act ami the 
Commission's rules and regulations in 
10 CFR Chapter I, which are set forth hi 
the license amendment.

Notice o f Consideration of Issuance of 
Amendment to Facility Operating 
License, Proposed No Significant 
Hazards Consideration Determination, 
and Opportunity for A Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated.

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordant» 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments, if die Commission ha« 
prepared an environmental assessment 
under die special circumstances 
provision in 10 OPR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated.

For further details with respect to the 
action see (1) the applications for 
amendment, (2) die amendment, and (3) 
the Commission's related letter, Safety 
Evaluation and/or Environmental 
Assessment as indicated. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, the Gelman Building, 2120 L 
Street, NW., Washington, DC 20555, and 
at the local public document rooms for 
the particular facilities involved.
Carolina Power A Light Company, 
Docket No. 50-261, H. B. Robinson 
Steam Electric Plant, Unit No. 2, 
Darlington County, South Carolina

Dote o f application  fo r  am endm ent: 
August 5 ,1993

B rief description ofam en dm en trT he 
amendment provides a clarification of 
the emergency diesel generator (EDG) 
testing requirements as specified in 
Technical Specification fTS) 4.6.1.1 and
4.6.I.4 . hi TS 4.6.1. According to TS
4.6.1.1, the monthly EDG surveillance 
tests are to be conducted at the 
nameplate rating o f th e  EDG that limit« 
the loading o f the EDGs to not exceed 
the long-term (continuous) rating of 
2500 kW. In TS 4A.1.4 the change 
includes the limitations for die 
continuous load rating and the short
term overload rating.

Dote o f  issuance: October 5,1993
E ffective date: October 5,1993
Am endm ent No. 147
Facility  O perating License No. DPR- 

23. Amendment Tevlses the Technical 
Specifications.

Date o f  in itial notice in  Federal 
Register: September 1,1993 (58 FR 
46224) The Commission’8 related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
October 5 ,1993. No significant hazards 
consideration comments received: No 

L ocal Public Document Room  
location : Haitsville M anorial Library, 
Home and Fifth Avenues, Haitsville, 
South Carolina 29550
Commonwealth Edison Company, 
Docket Nos. STM 50-454 and SIN  50- 
455, Byron Station, Unit Nos. 1 and 2 , 
Ogle Gounty, Illinois

Date o f  application  fa r  am endm ents: 
August 5,1992

B rief description  o f  am endm ents: The 
amendments revise the Byron Station, 
Units 1 and 2, Technical Specifications 
(TS) regarding Engineered Safety 
Features Actuation System (ESFAS) 
instrumentation. The ESFAS, 
Functional Units, Analog Channel 
Operational Test interval is changed 
from monthly to quarterly. Eighteen 
changes to the Reactor Trip System 
(RTS) are also included in this TS 
change.

D ate o f  issuance: October 4,1993 
E ffective d ate: October 4,1993 
Am endm ent N os.: 55 and 55 
F acility  Operating L icense N os. NPF- 

37 and NPF-66: The amendments 
revised the Technical Specifications, 

Date o f  in itial n otice in  Federal 
Register October 26,1992 (57 FR 
48816) The Commission's related 
evaluation of the amendments is 
contained in a Safety Evaluation dated 
October 4 ,1993. No significant hazards 
consideration comments received: No 

L ocal Pubtic Document Room 
location : Byron Public library, 109 N. 
Franklin, P.O. Box 434, Byron, Illinois 
61010.
Commonwealth Edison Company, 
Docket Nos. 50-295 and 50-304, Zion 
Nuclear Power Station Units 1 and 2 , 
Lake County, minola

Date o f  application  fa r  am endm ents: 
December 22,1992 

B rief description o f  am endm ents: The 
amendments relocate certain fire 
protection Technical Specifications (TS) 
from toe Zion Station, Units 1 end 2, TS 
to the fire protection program and 
replaces the currant fire protection 
license conditions with toe standard 
license conditions in accordance with 
toe guidance provided in Generic 
Letters 66-10 and 88-12.

D ate o f  issuance: October 13,1993 
Ef f ectiv e  date: October 13,1993 
A m endm ent N os.: 148 and  138 
Facility  Operating L icen se Nos. DPR- 

39 and UPR-48. The amendments

revised the license and Technical 
Specifications.

Date o f  in itial notice in Federal 
Register March 25,1993 (58 FR 16219). 
The Commission's related evaluation of 
the amendments is contained in a Safety 
Evaluation dated October 13,1993. No 
significant hazards consideration 
comments received: No
Commonwealth Edison Company, 
Docket Nos. 50-295 and 50-304, Zion 
Nuclear Power Station Units 1 and 2, 
Lake County, Illinois

Date o f  application  fo r  am endm ents: 
April 22.1993

B rief description o f  am endm ents: The 
amendments revise the Technical 
Specifications to account for completion 
of the Eagle 21 process protection 
system upgrade, incorporate 
administrative changes, and correct 
typographical errors.

Date o f  issuance: October 14,1993
E ffective date: Immediately, to be 

implemented within 30 days.
Am endm ent N os.: 149 and 137
Facility Operating lic en se  N os. DPR- 

39 and DPR-48. The amendments 
revised the Technical Specifications.

Date o f  in itial notice in  Federal 
Register june 23,1993 (58 FR 34073). 
The Commission’s related evaluation of 
toe amendments is contained in a Safety 
Evaluation dated October 14,1993. No 
significant hazards consideration 
comments received: No

L ocal Public D ocum ent Roam  
location : Waukegan Public Library, 128 
N. County Sheet, Waukegan, minóla 
60085.
Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, Haddam 
Neck Plant, Middlesex County, 
Connecticut

Date o f  application  fo r  am endm ent: 
July 21,1993

B rief description o f  am endm ent: The 
am enam antm odifiestheHaddam Neck 
Technical Specifications (TS) Tables
3.3-9 and 4.3-7 by deleting an obsolete 
footnote end replacing it with a 
clarification as to when the steam 
generator blowdown radioactivity 
monitors are required to be operable.

D ate o f  issu an ce: October 4,1993
E ffective date: October 4,1993
Am endm ent N o.: 166
F acility  O perating License No. DPR- 

61. Amendment revised toe Technical 
Specifications.

Date o f  In itial n otice in  Federal 
Register September 1 ,1 9 9 3 ,58FR46225 
The Commission's related évaluation of 
this amendment is contained in a Safety 
Evaluation dated October 4,1993. No 
significant hazards consideration 
comments received: No.
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Local Public D ocument Room  
location: Russel! Library, 123 Broad 
Street, Middletown, Connecticut 06457.
Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, Haddam 
Neck H ast, Middlesex County, 
Connecticut

Date o f  application  fo r  am endm ent: 
July 26,1993

Brief description o f  am endm ent The 
amen ament changes the Haddam Node 
Technical Specifications (TS) Section
3.5.1, “ECCS Subsystems - Greater 
Than or Equal to 350°F,“ ACTION 
statement *'0 .” This change will allow 
redundant train operability to be 
verified operable by examination of 
appropriate plant records rather than 
performing test of redundant equipment 
which would render the entire ECCS 
subsystem inoperable while the testing 
is being performed. In addition, 
editorial changes moving surveillance 
requirement 4.5.1.b from TS Section 3/ 
4.5.1 to TS Section 3/4.5.2 as 
surveillance requirement 4.5.2.C and 
relettering the appropriate sections are 
made.

Date o f  issuance: October 4,1993 
Effective date: O ctober 4,1993 
Amendment N o.: 167 
Facility Operating lic en se  No. DPR- 

61. Amendment revised the Technical 
Specifications.

Date o f in itial notice In Federal 
Register September 1 ,1993 (56 FR 
46228). The Commission's related 
evaluation of this amendment Is 
contained in a Safety Evaluation dated 
October4,1993. No significant hazards 
consideration comments received: No, 

Local Public Document Room  
location: Russel! library, 123 Broad 
Street, Middletown, Connecticut 96457.
Consumern Power Company, Docket 
No. 50-155, Big Rock Point Plant, 
Charlevoix County, Michigan

Date o f application fo r am endm ent: 
July 19,1993, as supplemented August
24,1993

Brief description o f  am endm ent: The 
amendment changes the reporting 
requirement for effluent releases from 
semiannual to annual. This change fo 
consistent with the revision of 10 CFR 
50.38a(eH2) which was published in  the
Federal Résister A rarat 3 1 .n » 2 1*>7 vn
39358).

Date o f  issuance: October 5 ,1993 
Effective date: October 5 ,1993 
Amendment N o.: I l l  
Facility Operating License No. DPR-6. 

Amendment revised the Technical 
Specifications.
_ ^aie ° f  in itial notice in  Federal 
Jfgkten August 18,1993 (58 FR 
43924). The August 24,1993, letter

provided clarifying information within 
the scope of the initial notice end did 
not affect the staffs proposed no 
significant hazards consideration 
findings. The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
October 5,1993. No significant hazards 
consideration comments received: No.

L ocal Public Document Room  
location : North Central Michigan 
College, 1515 Howard Street, Petoskey, 
Michigan 49770.
Duqueane Light Company, et al., Docket 
Nos. 50-334 and 50-412, Beaver Valley 
Power Station, Unit Nos. 1 and 2, 
Shippingport, Pennsylvania

Date o f  application  fa r  am endm ents: 
June 11,1993, as supplemented October 
8,1993.

B rief description o f  am endm ents: 
These amendments revise the Appendix 
A Technical Specifications relating to 
core fuel design. The amendments 
permit the use of reconstituted fuel 
assemblies with zirconium'alloy or 
stainless steel filter rods.

Date o f  issuance: October 14,1993 
E ffective d ate: An o f date of issuance 

and to be implemented prior to loading 
a reconstituted fuel assembly into the 
core, or within 60 days of issuance, 
whichever occurs first 

Am endm ent N os.: 177 and 58 
Facility  Operating License Nos. DPR- 

66 and NPF-73; Amendments revised 
the Technical Specifications.

Date o f  in itia l n otice in  Federal 
Register July 7,1983 (58 FR 36434) The 
October 8» 1993, submittal provided 
additional information which did not 
change the initial no significant haannAg 
consideration determination. The 
Commission's related evaluation o f the 
amendments is contained in a  Safety 
Evaluation dated October 14,1993 

No significant hazards consideration 
comments received: No.

L ocal Public D ocument Roam  
location : B. F . Jones Memorial Library, 
663 Franklin Avenue, AUquippa, 
Pennsylvania 15001.
Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority o f Georgia, Q ty o f Dalton, 
Georgia, Docket Nos. 50-321 end 50- 
386, Edwin L Hatch Nuclear Plant,
Units 1 and 2 , Appling County, Georgia

Date o f  application  fo r  gmftndmenfy; 
June 28,1093

B rief description c f  am endm ents: T he 
amendments revise Hatch Unit 1 
Technical Specification (TS) 3.7 A .4 and 
Hatch Unit 2 TS 3.5.4.1, and their
associated Bases, to allow one or more

S tssion chamber-dryweil vacuum  
rs to open during surveillance

testing or when performing their 
intended function without considering 
them inoperable.

Date o f  issuance: October 6,1993
E ffective date: To be implemented no 

later than 60 days from the date of 
issuance.

Am endm ent N os.: 189 Unit 1 and 128 
Unit 2

Facility  O pending License Nos. DPR- 
57 and NPF-5. Amendments revised the 
Technical Specifications.

Date o f  Initial notice in  Federal 
Register: July 21,1993 (58 FR 39051) 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated October 6.1993. No 
significant hazards consideration 
comments received: No

L ocal Public Document Room  
location : Appling County Public 
Library, 301 Qty Hall Drive, Baxley, 
Georgia 31513

Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, C3ty o f Dalton, 
Georgia, Docket Nos. 50-424 and 30- 
425, Vogtle Electric Generating Plant, 
Units 1 and 2, Burke County, Georgia

Date o f  application  fo r  amendments: 
July 2,1993

B rief description  o f  am endm ents: The 
amendments modify Addon a. of 
Technical Specification 3.11.1.4, Liquid 
Holdup Tanks. Currently, Action a. 
references a “Semiannual Radioactive 
Release Report.” This would be 
renamed “Annual Radioactive Release 
Report” This change decreases the 
frequency for submitting reports on 
events which lead to exceeding 
radioactive material lim its form e liquid 
holdup tanks from a  semiannual to an 
annual bads.

Date o f  issuance: October 1.1993 
E ffective d ate: October 1, 1993
Amendment 68 and 47 for Units 

1 and 2, respectively
FacOrty O perating L icense Nos. NPF- 

68  and NPF-61i Amendments revised 
the Technical Specifications.

Date o f  in itial n otice in  Fedora! 
Register September 1,1993 (58 FR 
46235) The Commission's related 
evaluation o f tbs amendments Is 
contained in  a Safety Evaluation dated 
October 1,1993. No significant hazards 
consideration comments received; No

L ocal P iddle D ocum ent Room  
location : Burke County Library, 412 
Fourth Street, Waynesboro, Georgia 
30830
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Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket Nos. 50-424 and 50- 
425, Vogtle Electric Generating Plant, 
Units 1 and 2, Burke County, Georgia

Date o f  application  fo r  am endm ents: 
July 31,1992, as supplemented January 
22, and July 27,1993

B rief description o f  am endm ents: The 
amendments add a new Technical 
Specification 3/4.7.1.6, entitled “Main 
Feedwater Isolation Systems,“ and 
associated Bases. The TS addition 
incorporates a Limiting Condition for 
Operation to require that the main 
feedwater isolation and regulating 
valves (MFIV8 and MFRVs) and their 
respective bypass valves (BFIVs) be 
operable when the reactor is in Modes
1 or 2 (unless the MFIV, MFRV, or 
associated BFTV is closed and 
deactivated).

Date o f  issuance: October 6,1993
E ffective date: October 6,1993
Am endm ent N os.: 69 Unit 1; 48 Unit

2
Facility Operating License Nos. NPF- 

68 and NPF-81: Amendments revised 
the Technical Specifications.

Date o f  in itial notice in  Federal 
Register: March 31,1993 (58 F R 16859) 
The July 27,1993, letter provided a 
minor change to improve consistency 
with the Standard Technical 
Specifications (NUREG-1431) and did 
not change NRC's proposed finding of 
no significant hazards consideration 
determination.

The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated October 6,1993. 
No significant hazards consideration 
comments received: No

Local Public D ocum ent Room  
location : Burke County Library, 412 
Fourth Street, Waynesboro, Georgia 
30830
Houston Lighting & Power Company, 
City Public Service Board of San 
Antonio, Central Power and Light 
Company, City of Austin, Texas, Docket 
Nos. 50-498 and 50-499, South Texas 
Project, Units 1 and 2, Matagorda 
County, Texas

Date o f  am endm ent request: August 5, 
1993

B rief description o f  am endm ents: The 
amendments change the Appendix A 
Technical Specifications by revising the 
Limiting Conditions for Operation of 
Technical Specification 3.2.1.5,3.2.1.6,
3.5.5.5, and 3.9.1 to reflect changes in 
systems containing borated water for 
Unit 1. These identical changes were 
made to Unit 2 by the issuance of 
Amendment No. 40 which were

implemented during the third refueling 
outage for Unit 2.

Date o f  issuance: October 4,1993 
E ffective date: October 4 ,1993, to be 

implemented not later than the 
completion of the fourth refueling 
outage for Unit 1.

Am endm ent N os.: Amendment No. 54 
for Unit 1; Amendment No. 43 for Unit 
2.

Facility  Operating License Nos. NPF- 
76 and NPF-80. Amendment revised the 
Technical Specifications.Date of initial 
notice in the Federal Register:
September 1,1993 (58 FR 46236). The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 4,1993. No 
significant hazards consideration 
comments received: No.

L ocal Public Document Room  
location : Wharton County Junior 
College, J. M. Hodges Learning Center, 
911 Boling Highway , Wharton Texas 
77488.
Houston Lighting & Power Company, 
City Public Service Board of San 
Antonio, Central Power and Light 
Company, City o f Austin, Texas, Docket 
Nos. 50-498 and 50-499, South Texas 
Project, Units 1 and 2, Matagorda 
County, Texas

Date o f  application  fo r  am endm ent: 
August 10,1992, as supplemented by 
letter dated September 14,1993.

D escription o f  am endm ent request: 
The amendments change the technical v 
specifications by revising Technical 
Specifications 3/4.4.4 and 3/4.4.9 to 
incorporate the recommendations 
provided in Generic Letter 90-06, 
“Resolution of Generic Issue 70, ‘Power- 
Operated Relief Valve and Block Valve 
Reliability,’ and Generic Issue 94, 
‘Additional Low-Temperature 
Overpressure Protection for Light-Water 
Reactors,’ Pursuant to 10 CFR 50.54(f).” 

Date o f  issuance: October 7,1993 
E ffective date: October 7,1993, to be 

implemented within 10 days of 
issuance.

A m endm ent N o.: Unit 1 Amendment 
No. 55, Unit 2 Amendment No. 44.

Facility  Operating License Nos. NPF- 
76 and NPF-80. Amendment revised the 
Technical Specifications.

Date o f  in itial notice in the Federal 
Register: June 9,1993 (58 FR 32384). 
The September 14,1993, submittal 
provided additional clarifying 
information and did not change the 
initial no significant hazards 
consideration determination. The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 7,1993. No 
significant hazards consideration 
comments received: No.

Local Public D ocument Room  
location : Wharton County Junior 
College, J. M. Hodges Learning Center, 
911 Boling Highway, Wharton Texas 
77488.
Niagara Mohawk Power Corporation, 
Docket No. 50-410, Nine Mile Point 
Nuclear Station, Unit 2, Oswego 
County, New York 

Date o f  application  fo r  am endm ent: 
April 7,1993, as superseded September
2,1993

B rief description o f am endm ent: The 
amendment deletes Technical 
Specification (TS) 4.1.3.5.b.2 which 
required control rod scram accumulator 
check valve leak testing once per 18 
months and specified test acceptance 
criteria. In order to support deletion of 
the check valve leak test requirement, 
the amendment also modifies the 
required actions for inoperable control 
rod scram accumulators in 
OPERATIONAL CONDITIONS 1 and 2 
that are contained in Actions a .l and a.2 
of TS 3.I.3.5.

Date o f  issuance: October 13,1993 
E ffective date: As of the date of 

issuance to be implemented within 30 
days.

Am endm ent N o.: 49 
Facility  Operating L icense No. NPF- 

69: Amendment revises the Technical 
Specifications.

Date o f in itial notice in Federal 
Register: April 28,1993 (58 FR 25858) 
and renoticed September 10,1993 (58 
FR 47771). The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
October 13,1993. No significant hazards 
consideration comments received: No 

Local Public Docum ent Room  
location : Reference and Documents 
Department, Penfield Library, State 
University of New York, Oswego, New 
York 13126.
Northeast Nuclear Energy Company, 
Docket No. 50-245, Millstone Nuclear 
Power Station, Unit 1, New London 
County, Connecticut

Date o f  application  fo r  am endm ent: 
April 16,1993, as supplemented June
23,1993.

B rief description o f  am endm ent: The 
amendment removes requirements from 
the Technical Specification pertaining 
to the Fire Protection Program, and 
places these same requirements in a 
Technical Requirements Manual and the 
Millstone Unit 1 Updated Final Safety 
Analysis Report.

Date o f  issuance: October 12,1993 
E ffective date: October 12,1993 
A m endm ent N o.: 65 
Facility  Operating License No. DPR- 

21. Amendment revised the Technical 
Specifications.



Fed eral R egister /  Vol. 5 8 , No. 2 0 6  /  W ednesday, O ctober 27 , 1993  /  N otices 5 7 8 6 5

Date o f  in itial n otice in  Federal 
Register May 12,1993 (58 FR 28057) 
The June 23,1993, letter provided 
clarifying information that did not 
change the initial proposed no 
significant hazards consideration 
determination. The Commission’s 
related evaluation of the amendment is 
contained in a Safety Evaluation dated 
October 12,1993. No significant hazards 
consideration comments received: No.

Local Public Document Room  
location: Learning Resources Center, 
Thames Valley State Technical College, 
574 New London Turnpike, Norwich, 
Connecticut 06360.
Northeast Nuclear Energy Company, et 
al., Docket No. 50-423, Millstone 
Nuclear Power Station, Unit No. 3, New 
London County, Connecticut

Date o f application  fo r  am endm ent: 
July 30,1993

B rief description o f  am endm ent: The 
amendment increases the volume 
requirements of die boric add storage 
system of Technical Specification 
3.1.2.6 in order to meet the 
requirements of the redesigned core for 
Cycle 5 operation.

Date o f  issuance: October 5,1993
Effective date: October 5,1993
Amendment N o.: 83
Facility Operating License No. NPF- 

49. Amendment revised the Technical 
Spedfications.

Date o f  in itial n otice in F ederal 
Register: August 18,1993 (58 FR 43928) 
The Commission's related evaluation of 
the amendment is contained in  a Safety 
Evaluation dated October 5 ,1993. No 
significant hazards consideration 
comments received: No.

Local Public D ocum ent Room  
location: Learning Resources Center, 
Thames Valley State Technical College, 
574 New London Turnpike, Norwich, 
Connecticut 06360.
Pacific Gas and Electric Company, 
Docket Nos. 50-275 and 50-323, Diablo 
Canyon Nuclear Power Plant, Unit Nos.
1 ami 2, San Luis Obispo County, 
California ’

Date o f  application  fo r  am endm ents: 
September 21,1992, as supplemented 
February 2,1993, March 8 and 31» 1993, 
May 7 and 27,1993, June 1 and 18,
1993, and August 11 and 27,1993 
(Reference LAR 92-05).

Brief description o f  am endm ents: The 
amendments revise the combined 
Technical Spedfications (TS) for the 
Diablo Canyon Power Plant Unit Nos. 1 
and 2 to refled: (1) installation of the 
Eagle 21 digital process protection 
system in place of the Westinghouse 
7100 analog process protection system, 
and (2) elimination of the bypass

manifolds for die reader coolant system 
(RCS) resistance temperature detectors 
(RTDs).

The specific TS changes are as follows:
(1) A definition for a digital CHANNEL 

FUNCTIONAL TEST would be added and 
ANALOG CHANNEL OPERATIONAL TEST 
would become CHANNEL OPERATIONAL 
TEST and apply to both analog and digital 
channels.

(2) The allowable values of TS Tables 2.2- 
1 and 3.3-4 would be revised to reflect reck 
drift allowances associated with die removal 
of the Wesdnghouse 7100 analog process 
protection system and installation of the 
Eagle 21 digital process protection system.

(3) The Low-Low Steam Generator Water 
Level entries of TS Tables 2.2-1,3.3-1,3.3-
2.4.3- 1,3.3-3, 3.3-4, 3.3-5, and 4.3-2 would 
be revised to reflect incorporation of the Trip 
Time Delay (TTD) feature.

(4) The Overtemperature and Overpower 
delta T entries of TS Tables 2.2-1,4.3-1, and
3.3- 2 would be revised to reflect RTDBE.

(5) A new Steam Line Break (SLB) 
protection logic would be implemented that 
results in deletion of the Safety Injection (SI) 
and Steam Line Isolation on High Steam Line 
Flow coincident with P-12 Low-Low T «, and 
Steam Line Flow coincident with Low Steam 
Line Pressure. SI on High Differential 
Pressure Between Steam Lines also would be 
deleted. SI and Steam Line Isolation on Low 
Steam Line Pressure and Steam Lina 
Isolation on High Negative Steam Line 
Pressure Rate Coincident with P-11 
Pressurizer Pressure would be added in place 
of the deleted functions (TS Tables 3.3-3,3.3- 
4, 3.3-5, and 4.3-2).

(6) Testing and Maintenance in the bypass 
condition would be permitted for those 
functions far which the Eagle 21 system
an installed bypass testing capability.

(7) Reactor Trip and Engineered Safety 
Features Actuation System (ESFAS) 
allowable values would be implemented 
based on the Wesdnghouse Statistical 
Setpoint Methodology.

(8) The Steam Generator Water Level High- 
High trip setpoint for Turbina Trip and 
Feedwater Isolation, TS Table 3.3-4, would 
be revised to increase the setpoint from £87 
to £75 percent of narrow range instrument 
span.

The Westinghouse Eagle 21 upgrade 
replaces the Westinghouse 7100 analog 
process protection equipment with digital 
equipment that will Improve the reliability 
and availability of the Reactor Protection 
System (RPS). The Eagle 21 equipment is also 
designed to permit maintenance and testing 
of individual protection channels in the 
bypass mode at power. Other enhancements 
provided as part of the Eagle 21 upgrade 
include (1) a trip time delay feature designed 
to reduce the potential for unnecessary Steam 
Generator Water Level Low-Low reactor trips 
below SO percent power, (2) a new steam line 
break logic designed to reduce the potential 
for spurious safety injections at low power, 
and (3) an increased Steam Generator Water 
Level High-High Turbine Trip setpoint to 
reduce the likelihood of spurious trips due to 
normal operating transients.

Hie RTD bypass elimination modification 
involves removal of all RCS hot and cold teg

bypass manifolds and associated piping and 
reives. Dual element RTDs will be installed 
in thermowells in the hot and cold legs to 
provide the necessary reactor coolant 
temperature information. This modification 
will result in reduced personnel radiation 
exposure, improved availability, and reduced 
maintenance.

Date o f  issuance: October 7,1993
E ffective date: Unit 1: after the Eagle 

21 reactor protection system upgrade 
and the resistance temperature detection 
bypass elimination, to be completed 
during the 1R6 refueling outage that is 
currently scheduled to begin in 
February 1994.

Unit 2: after the Eagle 21 reactor 
protection system upgrade and the 
resistance temperature detection bypass 
elimination, to be completed dining the 
2R6 refueling outage that is currently 
scheduled to begin in September 1994.

Am endm ent N os.: 64 and 83
Facility  O perating License Nos. DPR- 

80 and DPR-82: The amendments 
revised the Technical Specifications.

Date o f  in itial n otice in  Federal 
Register: November 12,1992 (57 FR 
53786) The supplemental letters dated 
February 2,1993, March 8 and 31,1993, 
May 7 and 27,1993, June 1 and 18,
1993, and August 11 and 27,1993, 
provided clarifying information and did 
not affect the initial Federal Register 
notice and proposed no significant 
hazards consideration. The 
Commission’s related evaluation of the 
amendments is contained in a Safety 
Evaluation dated October 7,1993. No 
significant hazards consideration 
comments received: No.

L ocal Public D ocument Room  
location : California Polytechnic State 
University, Robert E. Kennedy Library, 
Government Documents and Maps 
Department, San Luis Obispo, California 
93407

Philadelphia Electric Company, Docket 
Nos. 50-352 and 50-353, Limerick 
Generating Station, Units 1 end 2, 
Montgomery County, Pennsylvania

Date o f  application  fo r  am endm ents: 
April 23,1993

B rief description  o f  am endm ents: 
These amendments deleted the 
requirement for the Superintendent • 
Technical, or the Technical Engineer to 
hold an SRO License.

Date o f  issuance: October 8 ,1993
E ffective date: October 8,1993
A m endm ent Nos. 63 and 28
F acility  O perating License Nos. NPF- 

39 and NPF-85. The amendments 
revised the Technical Specifications.

Date o f  in itial n otice in  Federal 
Register: June 23,1993 (58 FR 34086)
The Commission** related evaluation of 
the amendments is contained in a Safety 
Evaluation dated October 8 ,1993. No
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significant hazards consideration 
comments received: No

Local Public Document Room  
location : Pottstown Public Library, 500 
High Street, Pottstown, Pennsylvania 
19464.
Power Authority of the State of New 
York, Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant, 
Oswego County, New York

Date o f  application  fo r  am endm ent: 
July 7,1993

B rief description o f am endm ent: The 
amendment revises Technical 
Specifications (TSs) 4.0.C and 4.0.D and 
associated Bases to be consistent with 
the guidance provided in NRC Generic 
Letter 87-09, “Sections 3.0 and 4.0 of 
the Standard Technical Specifications 
(STS) on the Applicability of Limiting 
Conditions for Operation and 
Surveillance Requirements." The 
changes to TS 4.0.C incorporate a 24- 
hour delay in implementing the Action 
requirements due to a missed 
surveillance requirement when the 
Action requirements provide a 
restoration time that is less than 24 
hours. The change to TS 4.0.D allows 
mode changes to be made as required to 
comply with Action requirements even 
if the surveillance requirements to enter 
a mode are not complete.

Date o f  issuance: October 4,1993
E ffective date: As of the date of 

issuance to be implemented within 30 
days.

Am endm ent N o.: 198
Facility Operating License No. DPR- 

59: Amendment revised the Technical 
Specifications.

Date o f  in itial notice in Federal 
Register September 1,1993 (58 FR 
46239) The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
October 4,1993. No significant hazards 
consideration comments received: No

Local Public Document Room  
location : Reference and Documents 
Department, Penfield Library, State 
University of New York, Oswego, New 
York 13126.
Power Authority of the State of New 
York,' Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant, 
Oswego County, New York

Date o f  application  fo r  am endm ent: 
June 24,1993

B rief description o f  am endm ent: The 
amendment removes Technical 
Specification 4.6.A.7 which provided 
the schedule for removing reactor vessel 
material specimens. The amendment 
also incorporates associated Bases 
changes. Guidance on these changes 
was provided in Generic Letter 91-01,

“Removal of the Schedule for the 
Withdrawal of Reactor Vessel Material 
Specimens from Technical 
Specifications," dated January 4,1990. 

Date o f  issuance: October 7,1993 
E ffective date: As of the date of 

issuance to be implemented within 30 
days.

Am endm ent N o.: 199 
Facility Operating License No. DPR- 

59: Amendment revised the Technical 
Specifications.

Date o f  in itial notice in Federal 
Register: August 4,1993 (58 FR 41511) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated October 7,1993. No 
significant hazards consideration 
comments received: No 

Local Public Document Room  
location : Reference and Documents 
Department, Penfield Library, State 
University of New York, Oswego, New 
York 13126.
Public Service Electric & Gas Company, 
Docket No. 50-272, Salem Nuclear 
Generating Station, Unit No. 1, Salem 
County, New Jersey

Date o f  application  fo r  am endm ent: 
June 11,1993 and supplemented July
19,1993, August 3 ,1993, and 
September 16,1993 

B rief description o f  am endm ent: The 
amendment reduces the boron, 
concentration in the boric acid tank 
from 12 percent by weight to between 
3.75 and 4 percent by weight. The 
reduced boron concentration results in 
eliminating the need for heat tracing in 
the boric add tank piping system.

Date o f  issuance: October 15,1993 
E ffective date: As of its date of 

issuance and shall be implemented 
prior to restart from the eleventh 
refueling outage, currently scheduled to 
end on December 13,1993.

Am endm ent No. 145 
Facility Operating License Nos. DPR- 

70. The amendment revised the 
Technical Specifications.'

D ate o f  in itial notice in Federal 
Register: August 18,1993 (58 FR 43932) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated Odober 15,1993. No 
significant hazards consideration 
comments received: No 

L ocal Public Document Room  
location : Salem Free Public Library, 112 
West Broadway, Salem, New Jersey 
08079
Public Service Electric & Gas Company, 
Docket No. 50-311, Salem Nuclear 
Generating Station, Unit No. 2, Salem 
County, New Jersey

Date o f  application  fo r  am endm ent: 
August 4 ,1993, supplemented by letter 
dated August 24,1993

B rief description o f am endm ent: The 
amendment modifies the TS for the A.C. 
power sources, on a one-time basis, to 
allow connection of two new 500/13.8 
kV transformer bus sections as part of 
the Salem switchyard project. This 
change extends the allowed outage time 
for one inoperable offsite power circuit 
from 72 hours to 120 hours and 
modifies the emergency diesel generator 
testing requirements during the action 
statement entries.

Date o f issuance: Odober 4,1993 
Effective date: Odober 4,1993 
Am endm ent No. 123 
Facility Operating License No. DPR- 

75: This amendment revised the 
Technical Specifications.

Date o f in itial notice in Federal 
Register September 1,1993 (58 FR 
46250) The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
Odober 4,1993. No significant hazards 
consideration comments received: No 

Local Public Document Room  
location : Salem Free Public Library, 112 
West Broadway, Salem, New Jersey 
08079
Rochester Gas and Electric 
Corporation, Docket No. 50-244, R. E. 
Ginn a Nuclear Power Plant, Wayne 
County, New York

Date o f application  fo r  am endm ent: 
March 20,1992, and August 20,1993, 
superseding your application dated 
October 25,1991.

B rief description o f am endm ent: The 
amendment revises Technical 
Specifications (TS) 5.1 and Figure 5.1- 
1 to define, rather than depid, the site 
boundary. The staff’s review finds that 
the proposed change is administrative 
in nature.

Date o f  issuance: Odober 12,1993 
E ffective date: Odober 12,1993 
Am endm ent N o.: 55 
Facility Operating License No. DPR- 

18: Amendment revised the Technical 
Specifications.

Date o f in itial notice in Federal 
Register: July 7,1993 (58 FR 36444) The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated Odober 12,1993. No 
significant hazards consideration 
comments received: No 

Local Public Document Room  
location : Rochester Public Library, 115 
South Avenue, Rochester, New York 
14610.
Texas Utilities Electric Company, 
Docket No. 50-445, Comanche Peak 
Steam Electric Station, Unit 1, 
Somervell County, Texas

Date o f  am endm ent request: October
19,1992, as supplemented by letters
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dated March 17,1993, April 1,1993, 
and August 6,1993.

B rief description o f  am endm ent: The 
amendments change the Technical 
Specifications to (1) increase the 
minimum boron content of fluid in the 
refueling water storage tank, (2) increase 
the boron content range of the refueling 
water storage tank fluid in Modes 1 ,2 ,
3 and 4, (3) increase the boron content 
range of fluid in the cold leg injection 
accumulators in Modes 1 ,2 , and 3, and
(4) increase the minimum boron content 
of fluid in the refueling water storage 
tank in Mode 6.

Date o f issuance: October 5,1993 
Effective date: October 5,1993 
Amendment N os: Unit i  - 

Amendment No. 19; Unit 2 - 
AmendmentNo. 5

Facility Operating License Nos. NPF- 
87 and NPF-89: Amendment revised the 
Technical Specifications.

Date o f in itial notice in Federal 
Register April 28,1993 (58 FR 25865). 
The August 6,1993, submittal provided 
additional clarifying information and 
did not change the initial no significant 
hazards determination. The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 5,1993. No 
significant hazards consideration 
comments received: No 

Local Public Document Room  
location: University of Texas at 
Arlington Library, Government 
Publications/Maps, 701 South Cooper,
P. O. Box 19497, Arlington, Texas 
76019.
The Cleveland Electric Illuminating 
Company, Centerior Service Company, 
Duquesne Light Company, Ohio Edison 
Company, Pennsylvania Power 
Company, Toledo Edison Company, 
Docket No. 50440, Perry Nuclear 
Power Plant, Unit No. 1, Lake County, 
Ohio

Date o f application  fo r  am endm ent: 
March 16,1992

Brief description o f  am endm ent: The 
amendment revised Technical 
Specification Table 3.3.7.4-1, "Remote 
Shutdown System Controls,” by 
removing the line item for controls to 
the Reactor Core Isolation Cooling 
(RCIC) pump discharge valve for the 
lube oil cooler.

Date o f issuance: October 15,1993 
Effective date: October 15,1993 
Amendment No. 51 
Facility Operating L icense No. NPF- 

58. This amendment revised the 
Technical Specifications.

Date o f in itial notice in  Federal 
Register June 24,1992 (58 FR 28206)
The Commission’s related evaluation of 
the amendment and final determination

of no significant hazards consideration 
are contained in a Safety Evaluation 
dated October 15,1993. No significant 
hazards consideration comments 
received: No.

Local Public Document Room  
location : Perry Public Library, 3753 
Main Street, Perry, Ohio 44081
Wisconsin Public Service Corporation, 
Docket No. 50-305, Kewaunee Nuclear 
Power Plant, Kewaunee County, 
Wisconsin

Date o f  application  fo r  am endm ent: 
August 20,1992, as supplemented on 
December 1 7 ,19i92.

B rief description o f  am endm ent: The 
amendment changes the voltage setpoint 
values, time delay, and testing 
frequency of the degraded grid voltage 
(DGV) relays and makes appropriate 
corrections to the Basis and Tables 
shown in TS Section 3.5, 
"Instrumentation System,” and TS 
Section 4.1, "Operational Safety 
Review” to reflect these changes.

Date o f  issuance: September 30,1993 
E ffective date: September 30,1993 
Am endm ent N o.: 101 
Facility Operating License No. DPR- 

43. Amendment revised the Technical 
Specifications.

Date o f  in itial n otice in  Federal 
Register: October 28,1992 (57 FR 
48831) The December 17,1992, 
submittal provided additional clarifying 
information that did not change the 
initial proposed no significant hazards 
consideration determination. The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated September 30,1993 

No significant hazards consideration 
comments received: No.

L ocal Public D ocument Room  
location : Univarsity of Wisconsin 
Library Learning Center, 2420 Nicolet 
Drive, Green Bay, Wisconsin 54301.
Notice of issuance of Amendments to 
Facility Operating Licenses and Final 
Determination of No Significant 
Hazards Consideration and 
Opportunity for a  Hearing (Exigent 
Public Announcement or Emergency 
Circumstances)

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application for the 
amendment complies with the 
standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission’s rules

and regulations in 10 CFR Chapter I, 
which are set forth in the license 
amendment.

Because of exigent or emergency 
circumstances associated with the date 
the amendment was needed, there was 
not time for the Commission to publish, 
for public comment before issuance, its 
usual 30-day Notice of Consideration of 
Issuance of Amendment, Proposed No 
Significant Hazards Consideration 
Determination, and Opportunity for a 
Hearing,

For exigent circumstances, the 
Commission has either issued a Federal 
Register notice providing opportunity 
for public comment or has used local 
media to provide notice to the public in 
the area surrounding a licensee’s facility 
of the licensee’s application and of the 
Commission’s proposed determination 
of no significant hazards consideration. 
The Commission has provided a 
reasonable opportunity for the public to 
comment, using its best efforts to make 
available to the public means of 
communication for the public to 
respond quickly, and in the case of 
telephone comments, the comments 
have been recorded or transcribed as 
appropriate and the licensee has been 
informed of the public comments.

In circumstances where failure to act 
in a timely way would have resulted, for 
example, in derating or shutdown of a 
nuclear power plant or in prevention of 
either resumption of operation or of 
increase in power output up to the 
plant’s licensed power level, the 
Commission may not have had an 
opportunity to provide for public 
comment on its no significant hazards 
consideration determination. In such 
case, the license amendment has been 
issued without opportunity for 
comment. If there has been some time 
for public comment but less than 30 
days, the Commission may provide an 
opportunity for public comment. If 
comments have been requested, it is so 
stated. In either event, the State has 
been consulted by telephone whenever 
possible.

Under its regulations, the Commission 
may issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of a request for 
a hearing from any person, in advance 
of the holding and completion of any 
required hearing, where it has 
determined that no significant hazards 
consideration is involved.

The Commission has applied the 
standards of 10 CFR 50.92 and has made 
a final determination that the 
amendment involves no significant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action.
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Accordingly, the amendments have 
been issued and made effective as 
indicated.

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated.

For further details with respect to the 
action see (1) the application for 
amendment, (2) the amendment to 
Facility Operating License, and (3) the 
Commission's related letter, Safety 
Evaluation and/or Environmental 
Assessment, as indicated. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, the Gelman Building, 2120 L 
Street, NW., Washington, DC 20555, and 
at the local public document room for 
thep articular facility involved.

The Commission is also offering an 
opportunity for a hearing with respect to 
the issuance of the amendment. By 
November 29,1993, the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the

any person w^ose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene. Requests for a hearing and a 
petition for leave to intervene shall be 
filed in accordance with the 
Commission’s “Rules of Practice for 
Domestic Licensing Proceedings" in 10 
CFR Part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission’s 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC 20555 and at the local 
public document room for the particular 
facility involved. If a request for a 
hearing or petition for leave to intervene 
is filed by die above date, the 
Commission or an Atomic Safety and 
Licensing Board, designated by the 
Commission or by the Chairman of the 
Atomic Safety and Licensing Board 
Panel, w ill rule on the request and/or 
petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Board w ill issue a notice of a hearing or 
an appropriate ord&.

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of

the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to die 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent o f the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in die proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of me proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to 15 days prior to the first 
prehearing conference scheduled in the 
proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above.

Not later than 15 days prior to the first 
prehearing conference scheduled in the 
proceeding, a petitioner shall file a 
supplement to the petition to intervene 
which must include a list of the 
contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or feet to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving die contention at the 
hearing. Thé petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant cm a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if 
proven, would entitle the petitioner to 
relief. A petitioner who fails to file such 
a supplement which satisfies these 
requirements with respect to at least one 
contention w ill not be permitted to 
participate as a party.

Those permitted to intervene become 
parties to the proceeding, subject to any 
lim itations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, inducting the opportunity to 
present evidence and cross-examine

witnesses. Since the Commission has 
made a final determination that the 
amendment involves no significant 
hazards consideration, if  a hearing is 
requested, if w ill not stay the 
effectiveness of the amendment. Any 
hearing held would take place while the 
amendment is in effect.

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Services Branch, or may" 
be delivered to the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC 
20555, by the above date. Where 
petitions are filed during the last 10 
days of the notice period, it IS requested 
that the petitioner promptly so inform 
the Commission by a toll-free telephone 
call to Western Union at l-(800) 248- 
5100 (in Missouri l-(800) 342-6700).
The Western Union operator should be 
given Datagram Identification Number 
N1023 and the following message 
addressed to (Project Director): 
petitioner’s name and telephone 
number, date petition was mailed, plant 
name, and publication date and page 
number of this Federal Register notice. 
A copy of the petition should also be 
sent to the Office of the General 
Counsel, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
and to the attorney for the licensee.

Nontimely filings of petitions for 
leave to intervene, amended petitions, 
supplemental petitions and/or requests 
for a hearing w ill not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board that 
the petition and/or request should be 
granted based upon a balancing of the 
factors specified in 10 CFR 
2.714(a)(l)(i)-(v) and 2.714(d).
Entergy Operations, Inc., Docket No. 
50-382, Waterford Steam Electric 
Station, Unit 3, St. Charles Parish, 
Louisiana

Date o f  am endm ent request: 
September 30,1993, as corrected 
October 1,1993

B rief description o f  am endm ent: The 
amendment revised the Technical 
Specifications by adding a footnote to 
the Containment Isolation Valves, 3/4
3.6.3, requirements that containment 
spray isolation valves, CS 125 A and/or 
B, may be left in the open position until 
startup (prior to Mode 4) following 
Refueling Outage 6.

Date o f  issuance: October 1,1993
E ffective date: October 1,1993
A m endm ent N o.: 86
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Facility Operating License No. NPF- 
38. Amendment revised the Technical 
Specifications. Public comments 
requested as to proposed no significant 
hazards consideration: No. The 
Commission’s related evaluation of the 
amendment, finding of emergency 
circumstances, and final determination 
of no significant hazards consideration 
are contained in a Safety Evaluation 
dated October 1,1993.

Local Public D ocument Room  
location: University of New Orleans 
Library, Louisiana Collection, Lakefront, 
New Orleans, Louisiana 70122.

Attorney fo r  licen see: N.S. Reynolds, 
Esq., Winston & Strawn 1400 L Street 
N.W., Washington, D.C. 20005-3502

NRC Project D irector: William D. 
Beckner

Washington Public Power Supply 
System, Docket No. 50-397, Nuclear 
Project No. 2, Benton County, 
Washington

Date o f application  fo r  am endm ent: 
October 2,1993

B rief description o f  am endm ent: The 
amendment adds a one-time extension 
to the requirement for testing response 
times of actuation channels for 
containment isolation. The testing 
requirements are contained in Technical 
Specification 4.3.2.3. The amendment 
changes the testing requirements from at 
least once per 18 months to the next 
cold shutdown or no later than the 
Spring 1994 Refueling Outage.

Date o f issuance: October 15,1993 
Effective date: October 15,1993 
Amendment N o.: 119
Facility Operating License No. NPF- 

21: Amendment revised the Technical 
Specifications. Public comments 
requested as to proposed no significant 
hazards consideration: No. The 
Commission’s related evaluation of the 
amendment, finding of emergency 
circumstances, and final determination 
of no significant hazards consideration 
are contained in a Safety Evaluation 
dated October 8,1993.

Local Public Document Room  
location: Richland Public Library, 955 
Northgate Street, Richland, Washington 
99352

Attorney fo r  licen see: M. H. Philips,
Jr., Esq., Winston & Strawn, 1400 L 
Street N.W., Washington, D.C 20005- 
3502

NRC Project D irector: Theodore R.
Quay

Dated at Rockville, Maryland, this 20th day 
of October 1993.

For the Nuclear Regulatory Commission. 
Jack W. Roe,
Director, Division of Reactor Projects - W  
JV/V, Office of Nuclear Reactor Regulation 
[Doc. 93-26353 Filed 10-26-93; 8:45 am] 
BiUJNQ CODE 789441-F

[Docket No. 50-341]

Detroit Edison Co.; Denial of 
Amendment to Facility Operating 
License and Opportunity for Hearing; 
FERMI-2

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
denied a request by Detroit Edison 
Company, (licensee) for an amendment 
to Facility Operating License No. NPF- 
43 issued to the licensee for operation 
of the Fermi-2 facility, located in 
Frenchtown Township, Monroe County, 
Michigan.

The purpose of the licensee's 
amendment request was to revise the 
Technical Specifications (TS) to 
eliminate selected response time testing 
requirements at Fermi-2.

The NRC staff has concluded that the 
licensee's request cannot be granted.
The licensee was notified of the 
Commission’s denial of the proposed 
change by a letter dated October 19, 
1993. An additional request to add a 
response time testing requirement for 
main steam line flow-high for the main 
steam isolation valves will be handled 
by separate correspondence.

By November 26,1993, the licensee 
may demand a hearing with respect to 
the denial described above. Any person 
whose interest may be affected by this 
proceeding may file a written petition 
for leave to intervene.

A request for hearing or petition for 
leave to intervene must be filed with the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building, 
2120 L  Street, NW ., W ashington, DC 
20555 by the above date.

A copy of any petitions should also be 
sent to the Office of the General 
Counsel, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
and to John Flynn, Esq., IJetroit Edison 
Company, 2000 Second Avenue, Detroit, 
Michigan 48226, attorney for the 
licensee.

For further details with respect to this 
action, see (1) the application for 
amendment dated March 27,1992, and
(2) the Commission’s letter to the 
licensee dated October 19,1993.

These documents are available for 
public inspection at the Commission's

Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC 20555, and at the 
Monroe County Library System, 3700 
South Custer Road, Monroe, Michigan 
48161. A copy of item (2) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Document Control Desk.

Dated at Rockville, Maryland, this 19th day 
of October, 1993.

For the Nuclear Regulatory Commission. 
William M. Dean,
Acting Director, Project Directorate 111-1, 
Division of Reactor Projects—ffl/IV/V, Office 
qf Nuclear Reactor Regulation.
[FR Doc. 93-26443 Filed 1 0 -2 6 -9 3 ; 8:45 ami
BILUNO CODE 7590-01-4«

OFFICE OF MANAGEMENT AND 
BUDGET

Office of Federal Procurement Policy

Final Subcontract Reporting System  
Test Plan and Reporting Form

AGENCY: Executive Office of the 
President, Office of Management and 
Budget (OMB), Office of Federal 
Procurement Policy.
ACTION: Final subcontract reporting 
system test plan and reporting form.

SUMMARY: The Subcontract Reporting 
System Test Plan and Reporting Form 
are being issued to implement section 
202(d) of the Small Business Credit and 
Business Opportunity Enhancement Act 
of 1992, (Pub. L. 102-366). Section 
202(d) requires that the Administrator 
for Federal Procurement Policy conduct 
a limited test of a simplified system to 
collect data on the participation of small 
business concerns (including small 
business concerns owned and 
controlled by socially and economically 
disadvantaged individuals) as other 
than prime contractors. The system is 
limited to collecting subcontract data on 
prime contracts for architectural and 
engineering (A&E) services (including 
surveying and mapping) that are 
procured under 40 U.S.C 541 et seq .
(the Brooks A—E Act). The system is 
applicable only to the Environmental 
Protection Agency, the National 
Aeronautics and Space and 
Administration, the United States Army 
Crops of Engineers (Civil Works), and 
the Department of Energy.

The primary purpose of this limited 
test is to demonstrate whether the actual 
rate of small business participation on 
A&E prime contracts is substantially 
higher than is now being reflected in 
data captured by the Government’s



5 7 8 7 0 Federal Register /  VoL 58, No. 206 /  Wednesday, October 27, 1993 /  Notices

existing procurement data system. Also, 
this new system is intended to collect 
subcontracting data under a broader 
range of A&E contract awards than are 
covered by the existing reporting 
requirements of Public Law 95—507.
FOR FURTHER INFORMATION CONTACT: 
Linda G. Williams, Deputy Associate 
Administrator, (202) 395-3302.
SUPPLEMENTARY INFORMATION:

A. Background
Pursuant to the Small Business Act, 

prime contractors and subcontractors 
(except small business firms) that 
receive one or more contracts over 
$500,000 ($1 million for construction) 
are required to submit a subcontracting 
plan with goals for using small business 
and small disadvantaged business 
concerns as subcontractors under 
Federal prime contracts, and to report 
accomplishments against the goals. 
Concerns have been expressed that 
small business firms actually receive 
more subcontracting opportunities than 
are being reported under the existing 
reporting system. As part of the Small 
Business Competitiveness 
Demonstration Program, OFPP is 
required to conduct a limited test of a 
simplified system that collects data on 
the rate of small business and small 
disadvantaged business participation at 
the subcontract level under Federal 
prime contracts for A&E services 
(including surveying and mapping).

A proposed Subcontracting Reporting 
System Test Plan and Reporting Form 
were published in the Federal Register 
for public review and comment on April
16,1993 (58 F R 19856). Comments were 
received from two Government and four 
private organizations. All comments 
were reviewed, and where warranted, 
changes have been made. The main 
issues and concerns raised in the 
comments are summarized below:

1. R elationship to Current Reporting 
Requirem ents Under Pubhc Law 95-507. 
Comments from both Government 
organizations suggested that we add 
language to clarify that the 
Subcontracting Reporting System Test 
Plan and Reporting Form do not afreet, 
and are independent of, current 
reporting requirements in Public Law 
95-507 and FAR Section 52.219-9 
(which require that prime contractors 
and subcontractors, except small 
businesses, that receive one or more 
contracts over $500,000 ($1 million in 
construction) submit a subcontracting 
plan with goals for using small business 
and small disadvantaged business 
concerns as subcontractors under 
Federal prime contracts and to report

accomplishments against the goals). 
These comments were accepted.

2. Definition o f  United States Army 
Corps o f  Engineers (Civil Works). One 
Government organization commented 
that although section 202(d) of Public 
Law 102-366 specifies that data shall be 
collected from the United States Army 
Corps of Engineers (Civil Works), there 
in fact is no such entity. The commenter 
recommended that we add language to 
indicate that United States Army Corps 
of Engineers (Civil Works) means 
purchases of A&E services by the Army 
Corps of Engineers in support of its civil 
works function. This comment was 
accepted.

3. Coverage o f Joint Ventures. One 
private organization suggested that we 
include joint ventures as prime

. contractors that are covered by the 
reporting requirements of the system. 
This commenter pointed out that the 
legislative history of Public Law 102— 
366 indicates that the system should 
cover joint venture arrangements as the 
prime contract level. This comment was 
accepted. For purposes of this Reporting 
System, joint ventures will be 
considered large business Federal prime 
contractors.

4. Expanded Coverage. One private 
organization suggested that system 
coverage be expanded to include two 
additional agencies and one additional 
industry. This comment pointed out 
that Public Law 102-366 gives OFPP the 
authority to add industries and agencies 
to those specifically covered, by the 
statute. This comment was not accepted. 
The system is established as a limited 
test and specifically was narrowed from 
a broader requirement contained in 
Public Law 100-656 that subsequently 
was repealed due to its 
unmanageability. Accordingly, we do 
not think inclusion of additional 
agencies or industries is appropriate at 
this time. If experience shows that the 
current coverage could be expanded 
without being unduly burdensome, we 
will consider adding additional 
industries and/or agencies at a later 
date.

5. Exclusion o f  Sm all and Sm all 
D isadvantaged Businesses. One private 
organization commented that there is no 
authority to exclude small and small 
disadvantaged businesses from the 
reporting requirements established by 
the system. This commenter believes 
that such businesses should be covered 
in order to capture the full range of 
subcontract awards to small businesses. 
This comment was not accepted. Public 
Law 102-366 gives OFPP broad 
authority to “develop end implement a 
simplified” data collection system. 
Excluding small and small

disadvantaged businesses from the 
system reporting requirements avoids 
saddling small and small disadvantaged 
businesses with administratively 
burdensome and costly reporting 
requirements; most such businesses do 
not have systems in place to collect the 
necessary data since they are excluded 
from the reporting requirements of 
Public Law 95-507.

6. Im plem entation Should b e  D elayed 
Until Cost Im pact Can be Determined. 
One private organization commented 
that the system will require reporting 
and oversight of subcontracts by prime 
contractors substantially beyond current 
requirements and will necessitate 
increased costs for additional manpower 
and systems implementation. The 
commenter suggested ¿hat the plan not 
be implemented until the cost impact 
can be determined. This comment was 
not accepted. The system is mandated 
by Public Law 102-366, and as 
previously discussed, is a more 
restricted version of a broader 
requirement contained in Public Law 
100-656 that was subsequently repealed 
because it was deemed to be unduly 
burdensome. Further, there is no 
practical way to determine in advance 
the cost of implementing the system. We 
do note, however, that another private 
organization commented that it does not 
anticipate that the system will place any 
undue burdens on A&E prime 
contractors (the only prime contractors 
covered by the system). This 
organization based its conclusion on the 
fact that coverage is limited to 
solicitations covered by the Brooks A - 
E Act, issued by only four Government 
agencies, and the fact that many 
contractors are already required to 
report subcontracting activity under 
Public Law 95-507. This commenter 
states that a survey of its members 
determined that collection of 
subcontract data as required by the 
system would not pose hardships on 
A&E prime contractors.

7. Exclusion o f  Subcontracts with 
Non-Profits and Educational 
Institutions. One Government 
organization questioned the exclusion of 
subcontracts with non-profits and 
educational institutions from the system 
reporting requirements, This commenter 
stated that exclusion of these groups is 
not consistent with existing 
requirements under Public Law 95-507 
for subcontracting plans. However, we 
note that the SF 294 Form, 
“Subcontracting Report For Individual 
Contracts” (FAR 53.301-294), which is 
used to collect subcontract data under a 
subcontracting plan established 
pursuant to Public Law 95-507, only 
requires reporting of subcontract awards
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to business “concerns,” The definition 
of concern at FAR 19.001 is “any 
business organized for profit * * V  
Further, exclusion of non-profits and 
educational institutions is consistent 
with the coverage of the Small Business 
Competitiveness Demonstration 
Program» which does not count prime 
contract awards to non-profits and 
educational institutions toward 
attainment of the small business goals 
established by the Program. Since 
subcontracting awards reported under 
the system will count toward attainment 
of goals under the Demonstration 
Program» coverage between the two 
should be consistent.

8. Criteria fo r  Determining 
"Substantially H igher” R ate o f  Sm all 
Business Participation. The stated 
purpose of the system is to determine 
whether the actual rate of small 
business participation on A&E prime 
contracts is “substantially higher“ than 
is now reflected in data captured by the 
Government's existing data collection 
system. One Government organization 
suggested that we should establish 
criteria for determining “substantially 
higher." This comment was not 
accepted. We do not think its practical 
to establish such criteria in advance. 
Rather, we believe we should compare 
and analyze data collected before and 
after the test, and then make a 
determination as to whether the change 
in performance is significant This may 
require subjective judgments, and 
consideration of possible alternative 
interpretations ol the data.

9. Coverage Should B e Lim ited to  
Standard Industrial C odes Covered by  
the Small Business Com petitiveness 
Demonstration Program. One 
Government and one private 
organization commented that system 
coverage should be limited to 
subcontracts awarded in one of the 
standard industrial codes covered by the 
Small Business Competitiveness 
Demonstration Program. These 
comments were not accepted. We do not 
believe coverage should be limited 
because most subcontractors are not 
familiar with* and do not have access to» 
the codes. Therefore» we determined 
that any subcontract needed fo r  prime 
contract performance, irrespective of the 
product or service provided, should be 
reported.

10. General. Other comments 
accommodated in the final test plan 
include:
—The addition of the words “if  needed“ 

in the first sentence of test plan 
paragraph IV.C. to indicate diet a 
procedure fra' the collection by the 
OSDBU o f the hardcopy Forms XXX

from the contracting office need be 
established only if agency procedures 
do not otherwise provide for the 
OSDBU to receive copies of the forms. 

—The exclusion of non-profits, 
educational institutions, and state and 
local governments from the definition 
of “Federal prime contractor“ in 
Attachment B. These entities are 
excluded from the Small Business 
Competitiveness Demonstration 
Program, and therefore, are also being 
excluded from the prime contractors 
covered by the system.

—The addition of language in the last 
two sentences of test plan paragraph 
IV.C. to indicate that the backup data 
to be provided to OFPP should oe the 
compiled data from the Forms XXX, 
and not the forms themselves.

—The addition of “direct” before the 
word “support“ in paragraph 2 of 
Attachment B. This is to clarify that 
only subcontracts in direct support of 
the prime contract axe covered.

B. Regulatory Flexibility Act

This reporting system will not have a 
significant impact on small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seq., and, 
therefore» no Regulatory Impact analysis 
has been prepared.

The system seeks to measure the 
amount of small business participation 
in subcontracts. The reporting 
requirements of the system will be 
imposed cm large businesses and, as 
such, there is no cost to 
businesses.
C  Executive O rder No* 12866

This reporting system has been 
reviewed in accordance with the 
objectives and criteria of Executive 
Order No. 12866. The system will not 
result in any of the economic or 
regulatory impacts associated with a 
significant regulatory action. The system 
will not have an annual effect on the 
economy of $100 million or more and 
will not adversely affect in a material 
way the economy, productivity, 
competition, jobs, the environment, 
public health or safety, or State, local or 
tribal governments or c n m n n m i t f a « .  J t  
also will not create a serious 
inconsistency or otherwise interfere 
with an action taken or planned by 
another agency; materially alter the 
budgetary impact of entitlements, 
grants, user fees, or loan programs or the 
rights and obligations or recipients 
thereof; or raise novel legal or policy 
issues arising out of legal mandates, the 
President's priorities, or the principles 
set forth in this Executive Order.

D. Paperwork Reduction Act
The information collection 

requirements for this reporting system 
have been approved by the Office of 
Management and Budget through 
February 28» 1996 and assigned OMB 
Control No. 9000-0100.
List of Subjects

Government Procurement, Small 
Business Procurement.

Dated: October 1 4 ,1 9 9 3 .
Allan V. Burin an,
Adm inistrator.
October 1 4 ,1993 .
Memorandum for Selected Agency Senior 
Procurement Executives
From: Allan V. Burman, Administrator 
Subject: Final Subcontract Repeating System

Test Plan and Reporting Form—Small
Business Competitiveness Demonstration
Program
1. Purpose. This memorandum provides 

policy direction to die Environmental 
Protection Agency, the National Aeronautics 
and Space Administration, die United States 
Army Corps of Engineers (Civil Works) and 
the Department of Energy for implementation 
of section 202(d) of the Small Business Credit 
and Business Opportunity Knhanrmwmt Act 
of 1992, (Pub. L. 102-366), that establishes 
the requirement for a simplified Subcontract 
Reporting System.

2. Authority. The requirement for a  
simplified Subcontract Reporting System is 
established pursuant to section 202(d) of 
Public Law 102-366 , mid section IS  of the 
Office of Federal Procurement Policy A ct, 41 
U .S.C  413, which provides for the testing of 
innovative procurement methods and 
procedures.

3. Background. Pursuant to the Small
Business A ct, prime contractors and 
subcontractors (except sm all business firms) 
that receive one or more contracts over 
$500,000 ($1 million in construction) are 
required to submit a subcontracting plan 
with goals for using small business and small 
disadvantaged business concerns as 
subcontractors under Federal prime contracts 
and to report accomplishments the
goals. Concerns have been expressed that the 
current reporting system does not provide 
information on the f o il  ra n g e  o f  participation 
by small business firms in the Federal 
procurement process. As part of the Small 
Business Competitiveness Demonstration 
Program, OFPP is to develop and implement 
a simplified system to  collect data on the 
participation of small business concerns 
(including small business concerns owned 
and controlled by socially and economically 
disadvantaged individuals) as other than 
prime contractors. The system shall collect 
subcontract data re g a rd in g  primp contracts 
far architectural ana engineering (ABE) 
services (Including surveying and mapping) 
that are procured under 30 U.S.G  541 et seq. 
(the Brooks A -E  A ct). This repenting system  
is independent of current reporting, 
requirements in Public Law 95-507  and PAR 
section 5 2 ^ 1 9 -9 . The results of the test shall 
not affect those requirements.
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4. Policy. The primary purpose of this new 
simplified Subcontract Reporting System is 
to demonstrate whether the actual rate of 
small business participation on A&E prime 
contracts is substantially higher than is now 
being reflected in data captured by the 
Government’s existing procurement data 
system. The procedures for implementing the 
test reporting system are set forth in the 
attached test plan.

5. Implementation. The participating 
agencies are required to implement the 
attached test plan commencing on October 1, 
1993. Since this is a limited test, these 
requirements w ill not be implemented in the 
Federal Acquisition Regulation.

6. Expiration Date. The simplified 
Subcontract Reporting System shall be in 
effect through September 3 0 ,1 9 9 6 .

Attachment
c. Selected OSDBU Directors, Selected FPDS 

Policy Advisory Board Members

Selected Agency Senior Procurement 
Executives
Mr. G.L. Allen, Assistant Secretary for 

Procurement and Assistance Management, 
Department of Energy, Room 6 B 1 6 2 ,1000 
Independence Avenue, SW ., Washington, 
DC 20565

Dr. Betty L. Bailey, Director, Office of 
Acquisition Management (PM -214 F), 
Environmental Protection Agency, 4 0 1 M 
Street, SW.— Room 805, W ashington, DC 
20460

Ms. Deidre Lee, Associate Administrator for 
Procurement, NASA Headquarters, Code H, 
Room 4L13, 300 E Street, SW .,
Washington, DC 20546 

Mr. John Deutch, Under Secretary of Defense 
for Acquisition and Research, Department 
of Defense, Room 3E933 (Pentagon), 
Washington, DC 20301 

Honorable George E. Dausman, Acting 
Assistant Secretary of the Army (Research, 
Development, and Acquisition), 
Department of the Army, Room 2E672 
(Pentagon), W ashington, DC 20310

Selected OSDBU Directors
Mr. Leonel V. Miranda, Director, Office of 

Small and Disadvantaged Business 
Utilization, Department of Energy, 1707 H 
Street, NW., Room 904, W ashington, DC 
20585

Mr. Leon Hampton, Director, Office of Small 
and Disadvantaged Business Utilization, 
Environmental Protection Agency, 401 M 
Street, SW. (A149C), W ashington, DC 
20460

Mr. Ralph C  Thomas, Associate 
Administrator, Office of Small and 
Disadvantaged Business Utilization, 
National Aeronautics and Space 
Administration (Code K), W ashington, DC 
20546

Ms. Diane Sisson, Director, Office of Small 
and Disadvantaged Business Utilization, 
U.S. Army Corps of Engineers, 20  
M assachusetts Avenue, NW ., Washington, 
DC 20314-1000

Selected FPDS Policy Advisory Board 
Members
Mr. James Nelson, Director, Procurement 

Management Systems and Analysis Div.

(M A -432), Department of Energy, 1000 
Independence Avenue, SW ., Washington, 
DC 20585

Mr. Edward Murphy, Procurement and 
Contracts Management Division (PM 214F), 
Environmental Protection Agency, 401 M 
Street, SW ., Washington, DC 20460 

Mr. Herb Baker, Procurement Management 
Div. (Code HM), National Aeronautics and 
Space Administration, Washington, DC 
20546

Mr. Carl Brotman, Office of the Deputy Under 
Secretary of Defense for Acquisition 
Management, Room 3C838 (Pentagon), 
Washington, DC 20301

Final Subcontract Reporting System Test 
Plan, Small Business Competitiveness 
Demonstration Program
I. Purpose

This document implements section 202(d) 
of the Small Business Credit and Business 
Opportunity Enhancement A ct of 1992 (Pub. 
L. 102-366). Section 202(d) requires the 
Administrator for Federal Procurement 
Policy to develop and implement a 
simplified system to collect data on the 
participation of small business concerns 
(including small business concerns owned 
and controlled by socially and economically 
disadvantaged individuals) as other than 
prime contractors. The system shall collect 
subcontract data regarding prime contracts 
for architectural and engineering (A&E) 
services (including surveying and mapping) 
that are procured under 40 U.S.C. 541 et seq. 
(the Brooks A -E  A ct).

The primary purpose of this simplified 
reporting system is to demonstrate whether 
the actual rate of small business participation 
on A&E prime contracts is substantially 
higher than is now being reflected in data 
captured by the Government’s existing 
procurement data system. Also, this new 
reporting system is intended to collect 
subcontracting data under a broader range of 
A&E contract awards than are covered by the 
existing reporting requirements of Public 
Law 95-507 .

This new simplified reporting system will 
cover subcontract activity through the second 
tier under A&E prime contracts and be 
applicable to four participating agencies.
TTiis reporting system is independent of 
current reporting requirements in Public Law 
95-507  and FAR section 5 2 .219-9 . The 
results of this test shall not affect those 
existing requirements.

EL Authority
The requirement for a simplified 

subcontract reporting system (the System) is 
established pursuant to section 202(d) of the 
Small Business Credit and Business 
Opportunity Enhancement A ct of 1992 (Pub. 
L. 102-366), and section 15 of the Office of 
Federal Procurement Policy A ct, 41 U.S.C. 
413, which provides for the testing of 
innovative procurement methods and 
procedures.

in. Program Requirements 

A. Applicability
The System shall be in effect from October 

1 ,1 9 9 3  through September 3 0 ,1 9 9 6  and

shall include subcontract data under A&E 
prime contracts awarded under the Brooks 
A -E A ct from solicitations issued during the 
same period. The System shall be applicable 
to data collected from prime contractors, 
including joint ventures, (except small 
business and small disadvantaged business 
firms, non-profits, educational institutions, 
and state and local governments) that receive 
a prime contract for A&E services (including 
surveying and mapping) under the Brooks A - 
E A ct with an anticipated award value over 
$100,000 and which has the possibility for 
subcontracting opportunities. (See 
subsections (C) and (D) below.) The prime 
contractors shall report information on 
subcontract awards over $25,000 through the 
second tier that are directly needed for prime 
contract performance, irrespective of the 
product or service provided under the 
subcontract. (See Attachment A ’’Flowchart 
for Reporting Subcontracting A ctivity.")

B. Covered Agencies
1. The following agencies are covered by 

the System:
a. The Environmental Protection Agency,
b. The National Aeronautics and Space 

Administration,
c. The United States Army Corps of 

Engineers (Civil Works) (i.e. purchases of 
A&E services by the Army Corps of Engineers 
in support of its civil works function or 
otherwise awarded under a contract number 
beginning with “DACWXX”), and

d. The Department of Energy.
2. All contracting offices at the covered 

agencies shall report information from prime 
contractors to the System.

C. Covered Designated Industry Group
Subcontract awards under prime contracts

in the following designated industry group 
are to be reported under the System: A&E 
services (including surveying and mapping) 
under standard industrial classification (SIC) 
codes 7389, 8 7 1 1 ,8712 , or 8713 (limited to 
FPDS service codes C llL  through C216, 
C219, T 002, T 004, T 008, T 009, T 014, and 
R404) awarded under the Brooks A -E  Act.

D. Small Business Goal Determination
The value of other than prime contract 

awards to small business concerns shall 
count toward determining whether the small 
business participation goal under the Small 
Business Competitiveness Demonstration 
Program is attained for A&E services.

E. Contrail Clause for Procurements Covered 
by the System

The following clause shall be inserted in 
contracts and solicitations covered by the 
System that are issued from October 1,1993  
through September 3 0 ,1 9 9 6  with an 
estimated contract value over $100,000 and 
which have the possibility for subcontracting 
opportunities. The clause is not applicable to 
small business and small disadvantaged 
business firms.
Subcontract Reporting Under the Small 
Business Competitiveness Demonstration 
Program (October 1992)

(a) The Contractor shall submit a 
completed Form XXX in accordance with 
instructions on the Form.



Federal Register /  V ol. 5 8 , N o. 20 6  /  W ednesday, O ctober 2 7 , 1993  /  N otices 5 7 8 7 3

(b) The Contractor shall include 
subparagraph (a) of this clause in 
subcontracts with an estimated value over 
$25,000 awarded under this contract, 
excluding subcontracts with small business 
and small disadvantaged business firm s, non
profits, educational institutions, and state 
and local governments. The Contractor shall 
also include this subparagraph (b), or its 
equivalent, in any such subcontract so that 
these requirements will be binding upon 
subcontracts awarded through the second 
tier.r

(c) The Contractor shall include the prime 
contract number in its subcontracts and 
require its subcontractors through the second 
tier (except small business and small 
disadvantaged business firms, non-profits, 
educational institutions, and state and local 
governments) to include both the prime 
contract number and their subcontract 
number in their subcontracts. (Note: The 
prime contract number shall be the identifier 
used to track all subcontract activity under 
the prime contract.)

IV. Reporting

A . Prim e Contractor R esponsibility
The attached flow chart (Attachment A) 

indicates the responsibility of the Federal 
prime contractor for collecting and reporting 
subcontract data by tiers.

B. Forms
1. A separate reporting form has been 

designed to collect data from contractors in 
support erf the System (see Attachment B—  
Form XXX). The instructions require the 
prime contractors to repent the data, cm a 
quarterly basis, to the covered agencies 
within 30 days after the end erf the repenting 
period. The Federal prime contractor shall 
establish a reporting schedule for Its 
subcontractors such that the consolidated 
reports can be submitted to the covered 
agency within 30 days.

2. Copies of Form XXX will be forwarded 
to the covered agencies by OFPP. Contracting 
officials shall be responsible for providing 
the original copy of Form XXX to the prime 
contractors. The Federal prime contractor 
shall be responsible for ensuring that its 
subcontractors in support of the prime 
contract receive copies of the Form. Each 
subcontractor (other than small business and

small disadvantaged business firms, non
profits, educational institutions, and state 
and local governments) shall also ensure that 
its subcontractors receive copies of the Form.

G Determining Small Business Participation 
Bates

Each covered agency's Office of Small and 
Disadvantaged Business Utilization 
(OSDBU), or other designated office, shall be 
responsible for establishing a procedure, if 
needed, for the collection of the hardcopy 
Forms XXX from each contracting office in 
order to determine small business 
participation at the subcontract level. The 
prime A&B contract and subcontracting 
dollars to  small business shall be added to  
derive the total small business participation 
level. This information shall be reported to  
OFPP in the agency's quarterly reports under 
the Demonstration Program. The compiled 
information on subcontracting freon the Form  
XXX that was added to the prime A&E 
contract dollars shall be provided to OFPP as 
backup data with the agency's quarterly 
reports. The compiled data will provide the 
rate of small business participation at the 
subcontract level.

Attachment A
Flowchart for Reporting Subcontracting Activity 

Subcontract Reporting System Test Plan 
Small Business Competitiveness Demonstration Program

• Fhe Federal prime contractor (other than business firm, non-profit, educational receives a contract in excess of $100,000 for
a small business or small disadvantaged institution, or state and local government)
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A&E services (including surveying and 
mapping) under Brooks A—E A ct procedures.

• The Federal prime contractor shall report 
information on subcontracts awards over 
$25,000 through the second tier that are 
directly needed for prime contract 
performance, irrespective of the product or 
service provided under the subcontract.

• The Federal prime contractor is 
responsible for ensuring that data concerning 
subcontracting activity in support of the 
prime contract is collected and reported in 
accordance with instructions on Form XXX.

• Subcontracting activity is reported by the 
first tier subcontractor (other than small 
business or small disadvantaged business 
subcontractors, non-profits, educational 
institutions, and state and local governments) 
to the Federal prime contractor rather than to 
the Federal agency.

' • The Federal prime contractor must 
include the prime contract number in each 
subcontract and require the subcontractor 
(other than a small business and small 
disadvantaged business subcontractor, non
profit, educational institution or state and 
local government) to include both the prime 
contract number and its subcontract number 
in its subcontracts.

• An example of a Federal prime 
contractor’s responsibility for collecting and 
reporting subcontracting activity under a 
Federal prime contract
—Contractor A is a Federal prime contractor 

(other than a small business or small 
disadvantaged business firm, non-profit, 
educational institution, or state and local 
government) who received a prime contract 
over $100,000 from a Federal agency for 
A&E services (including surveying and 
mapping) under the Brooks A -E  Act.

—Contractor A subcontracts part of the effort 
to other large (Contractor B) or small 
business firms. This is considered the 1st 
tier of subcontracting in support of the 
prime contract Contractor A is responsible 
for reporting its subcontracting activity in 
Item 11 on Form XXX.

—Contractor B is a subcontractor (other than 
a small business or small disadvantaged 
business firm, non-profit, educational 
institution, or state and local government) 
who received a subcontract in excess of \  
$25,000 from Contractor A and 
subcontracts part of the effort to other large 
(Contractor C) or small business firms. This 
is considered the 2nd tier of ' 
subcontracting. Contractor B is responsible 
for reporting its subcontracting activity to 
Contractor A using Item 11 on Form XXX. 

—Contractor A is responsible for aggregating 
the subcontracting data and reporting the 
information in Item 12 on Form XXX.

General Instructions Subcontract Activity for 
Individual Contracts

1. This form collects subcontract data from 
prime contractors, including joint ventures, 
(except small business and small 
disadvantaged business firms, non-profits, 
educational institutions, and state and local 
governments) that receive a Federal contract 
over $100,000 for architectural and 
engineering (A&E) services (including 
surveying and mapping) under Brooks A -E  
Act procedures. This data collection is

required by the Subcontract Reporting 
System Test Plan established pursuant to 
section 202(d) of the Small Business Credit 
and Business Opportunity Enhancement Act 
of 1992 (Public Law 102-366).

The form also shall be used by the prime 
contractor to collect subcontract data from its 
first tier subcontractors (excluding small 
business and small disadvantaged business 
firms, non-profits, educational institutions, 
and state and local governments) that receive 
a subcontract over $25,000 in support of the 
Federal prime contract.

2. Federal prime contractors are 
responsible for collecting and reporting > 
subcontract activity through the second tier 
in direct support of the prime A&E contract 
irrespective of the product or service 
provided under the subcontract

3. Federal prime contractors are also 
required to include the prime contract 
number in each of their subcontracts and to 
require their subcontractors (except small 
business and small disadvantaged business 
firms, non-profits, educational institutions, 
and state and local governments) to include 
both the prime contract number and the 
subcontract number in their subcontracts.
The prime contract number shall be the 
identifier used by the large business Federal 
prime contractor to track all subcontract 
activity under the prime contracts covered by 
the System.

4. Federal prime contractors shall submit 
the report quarterly, within 30 days after the 
end of each reporting period. The Federal 
prime contractor must establish a reporting 
schedule for its subcontractors such that the 
reports can be consolidated and submitted to 
the Federal agency within 30 days. A 
negative report shall be submitted when 
there has been no subcontracting activity or 
there has been no change from the last 
reporting period.

5. All dollar amounts shall be rounded to 
the nearest whole dollar.

6. Only subcontracts involving 
performance within the U .S., its possessions, 
Puerto Rico, and the Trust Territory of the 
Pacific Islands shall be included in this 
report

. 7. This report shall not be submitted by
small business and small disadvantaged 
business firms.

8. Copies of Form XXX are available from 
the contracting office awarding the prime 
con tract For subcontractors, the Form is 
available from the contractor who awarded 
the subcontract.

Specific Instructions
Part I.—To Be Completed by Federal
Department or Agency

Item 1. Enter the name of the Federal 
Department or Agency designated to 
participate in the test reporting system.

Item 2. Enter the name and address of the 
contracting activity awarding the Federal 
prime con tract

Item 3. Enter the Federal prime contract 
number.

Item 4. Enter the standard industrial 
classification (SIC) number of the prime A&E 
contract, i.e. SIC codes 7 3 8 9 ,8 7 1 1 ,8 7 1 2 , or 
8713.

Part II.—To be Completed by Federal Prime 
Contractors and/or Subcontractors

Item 5. Enter the name and address of the 
entity completing the form. The form is a 
multi-purpose form and shall be used by 
Federal prime contractors and subcontractors 
to report their subcontract activity.

Item 6. Enter the date that the form is 
prepared.

Item 7. Enter the reporting entity’s contract 
number. If this report is from a subcontractor, 
enter the subcontract number.

Item 8. Enter thè reporting entity’s tier 
level. Federal prime contractors and 
subcontractors through the second tier (in 
relation to the Federal prime contract) shall 
identify their tier level to their 
subcontractors. As an exam ple, when the 
Federal prime contractor subcontracts part of 
the prime contract effort, the prime 
contractor shall notify the subcontractor that 
this is the first tier of subcontracting. The 
first tier subcontractor shall, in turn, notify 
its subcontractors that they are the second 
tier subcontractors.

Item 9. Enter the Federal Fiscal Year and 
check the appropriate block for the period 
covered by the report

Item 10. Check whether the report is a 
regular quarterly report, final report, or a 
revision to a prior report If the report is a 
regular quarterly report which contains 
revisions to a previously submitted report, 
check revision. Check final report only if the 
reporting prime contractor/subcontractor has 
completed all work under the prime contract/ 
subcontract.

Item 11. Enter the dollar amount for 
subcontract awards to small business 
(including small disadvantaged business) and 
large business (excluding subcontracts to 
non-profits, educational institutions, and 
state and local governments) subcontractors 
during the reporting period. Amounts 
reported include direct awards only. Enter 
zero if no subcontract awards have been 
made during the reporting period.

Item 11(d). Enter the dollar amount for 
subcontract awards to small disadvantaged 
business subcontractors. This figure is a 
portion of the total subcontract dollars in 
11(c).
Part HI.—To Be Completed by Federal Prime 
Contractors Only

Item 12. Enter the cumulative dollar 
amount for subcontract awards to small 
business (including small disadvantaged 
business) and large business through the 
second tier of subcontracting related to the 
prime con tract This figure is the sum of all 
subcontract dollars reported by the large 
business subcontractors since award of the 
prime con tract (For example, the Federal 
prime contractor shall report in the 1st tier 
line, its cumulative direct subcontract 
awards. Under the 2nd tier line, the Federal 
prime contractor shall include all subcontract 
awards made by the 1st tier subcontractor.)

Item 12(d). Enter the cum ulative dollar 
amount for subcontract awards to small 
disadvantaged business subcontractors. This 
figura is a portion of the total subcontract 
dollars in 12(c) for each respective tier.
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Part IV.—To Be Completed by Federal Prime 
Contractors and/or Subcontractors

Item 13. Enter the name, title, signature 
and telephone number of the person 
completing the report.

Item 14. Enter the name, title, and 
signature of the approving official. The 
approving official shall be the chief executive 
officer or in the case of a separate division 
or plant, the senior individual responsible for 
the overall division/plant operations.

Definitions
1. Federal prime contractor, as used for 

this test reporting system, is a business firm, 
including a joint venture, (other than small 
business or small disadvantaged business 
firms, non-profits, educational institutions, 
and state and local governments) who is 
awarded a Federal prime contract for A&E 
services (including surveying and mapping) 
under the Brooks A—E Act by one of the 
participating agencies (EPA, NASA, Army 
Corps of Engineers (Civil Works), and DOE).

2. Subcontract means a contract, purchase 
order, amendment, or other legal obligation 
executed by a prime contractor or 
subcontractor calling for supplies or services 
required for the performance of the prime 
contract or subcontract Purchases from a 
corporation. Company, or subdivision which 
is owned or controlled by the reporting prime 
contractor are not considered "subcontracts” 
and shall not be Included in this report.

3. Direct Subcontract Awards are those 
which are identified with the performance of 
a specific government contract, including 
allocable parts of awards for materials which 
are to be incorporated into products under 
more than one contract

Submittal Addresses For Prime Contractors
For DoD Contractors: All Federal prime 

contractors (other than small business and 
small disadvantaged business firms, non
profits, educational institutions, and state 
and local governments) shall distribute the 
original and copies as follows:

(1) The original of each report shall be sent 
directly to the contracting officer at the 
activity awarding the prime contract.

(2) Copies shall be submitted to: 
Headquarters, U.S. Army Corps of Engineers, 
Director, Office of Small and Disadvantaged 
Business, Utilization, 20 M assachusetts 
Avenue, NW., Washington, DC 20314-1000.

For Civilian Agency Contractors: The 
original of each report shall be sent directly 
to the contracting officer at the activity 
awarding the prime contract. A copy of each 
report shall be sent as follows:
NASA—NASA Headquarters, Procurement 

Systems Division (Code HM). Washington, 
DC 20546.

DOE—Office of Small and Disadvantaged 
Business Utilization, Washington, DC 
20585.

EPA—Office of Small and Disadvantaged 
Business Utilization, Washington, DC 
20460.

BtUINQ CODE 311&-01-M
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SUBCONTRACT ACTIVITY FOR INDIVIDUAL CONTRACTS
SMALL B U SIN ESS C O M P ETITIV EN ES S D EM O N STR A TIO N  P R O G R A M  

(THIS FO R M  S H A LL  N O T  BE C O M P LE T E D  B Y  S M A LL  BU SIN ESS FIRM S)

PART I. TO BE COMPLETED BY FEDERAL CONTRACTING ACTIVITY

1. PARTICIPATING AGENCY 2 . CONTRACTING ACTIVITY

3 . FEDERAL PRIME CONTRACT NUMBER 4 . SIC CODE_____________________

PART II. TO BE COMPLETED BY FEDERAL PRIME CONTRACTORS AND/OR SUBCONTRACTORS

5 . REPORTING CONTRACTOR/SUBCONTRACTOR 6 . D A TE:___ / _ _ / _

7 . REPORTING ENTITY'S CONTRACT NUMBER 8 . REPORTING ENTITY'S TIER LEVEL

9 . REPORTING PERIOD: 10 . REPORT IS:
FISCAL Y E A R ____ __ I I REGULAR
l ) O CT 1* DEC 31 I 1 FINAL
I | JA N  1 - M ARCH  31 I I REVISION
( ] APRIL 1 r JU N E 30 
i ] JU LY  1 * SEPT 30

1 1 . SUBCONTRACT AWARDS THIS PERIOD MOUNDED WHOLE DOLLARS)
DOLLARS

(a) SMALL BUSINESS (INCLUDING SMALL DISADVANTAGED) $_________
($ AMOUNT OF 11(c))

(b) LARGE BUSINESS ($ AMOUNT OF 1 1(c)) f

(c) TOTAL (SUM OF 11 (a) and 11 (b)) $.

(d) SMALL DISADVANTAGED BUSINESS ($ AMOUNT OF 11 (c)) $.

PART III. TO BE COMPLETED BY FEDERAL PRIME CONTRACTORS ONLY 

12 . CUMULATIVE SUBCONTRACT AWARDS (BY TIER)

(e) SMALL BUSINESS 
TIER IINCL. DISADVANTAGED

(b) LARGE (c) CUMULATIVE
BUSINESS TOTAL

(d) SMALL
DISADVANTAGED
BUSINESS

1st $, 
2nd $. 
Total $

$ $ $
$ $ $
$ $ $

PART IV. TO BE COMPLETED BY FEDERAL PRIME CONTRACTORS AND/OR SUBCONTRACTORS

13. NAME/TITLE SIGNATURE TELEPHONE NUM BER

14. REPORT APPROVED BY: ____________ ;_______________  __________________ _____
NAM E AN D TITLE SIGNATURE

IFR Doc. 93-26393 F ile d  10-26-93; 8:45 am] FORM  XXX
BILLING CODE 311 (H)1-C
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SECURITIES AND EXCHANGE 
COMMISSION

[Rei. N os. 33-7023; 34-33085]

Changes and C orrections to  EDGAR 
P h a s e n  List

AGENCY: Securities and Exchange 
Commission.
ACTION: Notice.

SUMMARY: The Commission is 
publishing a list of changes and 
corrections to the EDGAR phase-in list 
for companies with filings processed by 
the Division of Corporation Finance. 
FOR FURTHER INFORMATION CONTACT: 
Sylvia J. Reis, Assistant Director, CF 
EDGAR Policy, Division of Corporation 
Finance at (202) 27 2-3 6 9 1.

SUPPLEMENTARY INFORMATION: In 
connection with the adoption of interim 
rules to implement the operational 
phase of the Electronic Data Gathering, 
Analysis, and Retrieval (“EDGAR”) 
system, on March 18,1993 the 
Commission published a list of 
companies whose filings are processed 
by the Division of Corporation Finance 
to place registrants on notice as to when 
they would become subject to mandated 
electronic filing, i The registrants were 
divided into ten groups to be phased in 
over the next three years. Rule 9Q1 of 
Regulation S -T 2 provides that 
registrants may request a change to their 
assigned phase-in dates. Such requests 
may be granted pursuant to delegated 
authority. In addition, corrections to the 
published list may be necessary. 
Changes to the Division of Corporation

C hanges F rom  C o rporation  F inance E dgar P h a se-In List  As  P u b l i s h e d

(F eb r u a r y  2 3 ,1 9 9 3 )

Company name

Acme Cleveland Corp ..........................
Acme Steel C o   ......................... .— ......

Change to Acm e Metals Inc /DE ......
ADVO System Inc ........................ ..............

Change to ADVO  In c .............  ......
AFG Industries Inc ..................... ...............
Alamar Biosciences Inc ........ ....... ............
Allegheny Corp /DE ................ ..................
Ambase C o rp ..............................................
American Biogenetlc Sciences Inc ..........
American Capital Corp ......... ............ .
American Express C o .................... ...........
American Financial Enterprises inc/CT/....
American Healthcorp Inc/DE .............. ......
Ames Department Stores Iric ............... ....
AM International Inc ...................................
Amoskeag Co ......... ........................ ..........
Amphenol Corp ............................................
ANAC Holding C o rp ...............................
Anntaylor Stores Corp ....................... .......
Apple Bancorp ....................     ...
Arkansas Power & Light C o  ......................
Armor All Products Corp ...........................
AT&T Capital Corp .......................................

Change to AT&T Capital Corp ...........
AVX Corp ................... .............................. .
Bank of New England Corp ................... .
Bingo King C o Inc .................................. .....

Change to Stuart Entertainment Inc ..
BNY Master Credit Card T ru st...................
Bonneville Pacific Corp . .................. .
Bowater In c .......... ................... ............ .
Brauvin Corporate Lease Program IV L P
Brauvin High Yield Fund L P II ..............
Brauvin Income Plus L P III............. .........
Brauvin Income Properties LP  6 ............
Brauvin Real Estate Fund I .....;......... .......

Finance phase-in list are published from 
time to time in the SEC News Digest. 
The Commission today is publishing a 
comprehensive list of all «manges in 
Division of Corporation Finance phase- 
in group assignments made since the 
phase-in list was published in March; 
this list supersedes the list of changes 
published in the Federal Register on 
July 2,1993 (Release No. 33-7003 (June 
28,1993) (58 FR 35987)). This 
procedure will be repeated from time to 
time, in order to further notify the 
public of changes to the list. A change 
to a company’s phase-in date is of 
particular importance to persons or 
entities filing documents with respect to 
that company, since generally such 
persons must file electronically when 
the company becomes subject to 
electronic filing.i

in S ec u r ities  Ac t  R e l e a s e  # 3 3 - 6 9 7 7

CIK No. Former
group New group

002066 C F-0 4 Remove..
002093 C F-0 4 C F-0 4
002093 C F-0 4 C F-0 4
801622 C F-0 4 C F-04
801622 C F-0 4 C F-0 4
007668 C F-0 2 Remove.
888335 None, C F-1 0
775368 C F-0 3 Remove..
020639 C F-0 2 C F-0 9
856984 None. C F-1 0
004707 C F-0 3 C F-0 9
004962 C F-0 2 C F-0 3
319157 C F-0 8 C F-0 2
704415 None. C F-1 0
006071 C F-0 2 C F-0 3
002310 C F-0 3 C F-0 9
006161 C F-0 3 C F-0 5
820313 None. C F-1 0
805741 C F-0 2 Remove.,
874214 C F-1 0 C F-0 4
829761 C F-0 3 Remove.
007323 C F-0 2 CF-01
797975 C F-0 4 C F-0 3
861940 CF-01 CF-01
897708 CF-01 CF-01
859163 C F-0 3 Remove.
071322 C F-0 2 C F-0 9
355142 C F-0 6 C F-0 6
355142 C F-0 6 C F-0 6
872257 None. C F —10

7951827 C F-0 3 C F-0 9
743368 C F-0 2 C F-0 4
878657 C F-1 0 C F-0 6
832775 C F-0 9 C F-0 6
850142 C F-1 0 C F-0 6
793066 C F-0 9 C F-0 6
318722 C F-0 7 C F-0 6

» See Release No. 33-6977 (February 23,1993), 
published on March 18,1993 at 58 FR 14628. The 
timing for each phase-in group was included in that 
release as Appendix A, and the phase-in list as 
Appendix B. As is true with all rules promulgated 
by the Commission, persons making filing* with the 
Commission are responsible for apprising 
themselves of their new obligations associated with 
filing on the EDGAR system. While the Commission

attempts to contact registrants in each phase-in 
group by furnishing a copy of the EDGAR Filer 
Manual and EDGARLink software prior to phas&in, 
filers will not be relieved of their electronic filing 
obligations in the absence of such notification.

217 CFR 232.901.
3 Rule 901(b) provides that a party making a filing 

pursuant to section 13 or 14 of the Securities

Exchange Act of 1934 (15 U.S.C. 78m or 78n, 
respectively) with respect to a registrant that has 
become subject to mandated electronic filing is 
required to submit that filing in electronic format. 
Consequently, persons filing a Schedule 13D or 
13G, a proxy statement, or tender offer material 
with respect to an electronic filer are required to 
make such filings electronically.
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C hanges From  C orporation Finance E dgar Ph ase-In List a s  Published in S ecurities Ac t  Relea se  #38-6977
(February  23,1993)— Continued

Com pany name CIK No. Form er
group New group

Brauvin R a <*1 Petal» Fund 11 ...................................................................................................................................... 701467 C F-0 7 C F-0 6
Brauvin Real Estate Fund L P  3 .......... ................................. . ........  «......... ................................................
Brauvin Real Estate Fund L P  5 ....................................................... .... ............ .— ......... ............... . ................
Gallon inç .... .......................... ................. r..............................................................................................

715988
782848
717216

C F-0 9
C F-0 5
C F-0 3

C F-0 6
C F-0 6
C F-0 8

Cambridge Electric Light C o ............................................... ...................................................................................... 016573 C F-0 9 C F-02
Canal Electric C o  ..».7............................................................................................ .....................................................
Capital Gam ing International I n c .......... .............................. .............................................................................. .

016906
867443

C F-0 3
None,

C F-0 2
C F-1 0

Care Enterprises inc /DE ........ ........ ........ ......... ................................................... ................................................... 794456 C F-0 4 C F-0 4
Change to Oare Enterprises Inc /DE ........................ «......... ........................................................................... 716302 C F-0 4 C F-0 4

Caroico Pintuiee In c ..................................................................... .......................................... ................ ................... 601441 C F-0 3 C F-0 4
Gall Technology ino /d r / .............. .................................................................... ..................................................... 816159 C F-0 5 C F-0 6

Change to A ir Methods C o rp ...................................... .......................................... ....... .................................... 816159 C F-0 6 C F-06
Central Illinois Light C o  , , ...... , ,,, , ,.............. ............................. ~..................... .................................... 018651 C F-0 3 C F-0 2
Cham bers Development C o  Inc ..................................................................................................... .......................... 776074 C F-0 3 C F-04
ChartweH Group L T D ................«.............................. ................................................................................................. 790230 C F-0 4 C F-10

Change to H_ International in c ....................................................... ................................................................... 790230 C F-0 4 C F-1 0
Cinergy C o rp ...................................................................................«........................................................ .................. 899652 None. C F-02
CIPSCÖ  Inc ............... ..................... ........................................................................................................................... 860520 CF-01 C F-0 2
Clinical Technologies Associates In c........ .............................. ............................................................................... 805326 C F-0 6 C F-0 8

Change to Emi sphere Technologies I n c .......................................... ..................... .................................. . 805326 C F-0 8 C F-0 8
Cole National Co*p ......... ,...... T.tr..~Tr.....---.................... ......... ......... ....................................................... ................ 769644 C F-0 3 Remove.
Cole National Group ................................................................................................................................................ . 909492 None. C F-1 0
Colorado National Bankshares I n c ........................ .................................................................................................. 021956 C F-0 3 Remove.
Columbia Hospital Corp ........................... .......................................... ........................................................................ 660730 C F-1 0 CF-01

Change to Colom bie HeaMhcam Cnrp —..................-.............................................— ...................................... 860730 C F-1 0 CF-01
Commonwealth Electric fin  ............................................  ............... .............. 071222 C F-0 9 C F-0 2
Commonwealth Ga« O n ......... :............... .................. .................................................... ........................................... 022620 C F-0 4 C F-0 2
Conrail In c .............................................................................................. ....................................................................... 897732 None. C F-0 2
Continental Airlines Inc/DE/ .... ................... ........................................................ ..... ............... 319687 C F-0 3 C F-0 6
Continental Holdings I n c .......... ...... ........................................................................................................................... 752198 C F-0 2 Remove.
C S  Primo C o rp .......... «...... «........................................................................................................................................ 792157 C F-0 9 C F-0 9

Change to Dynasty Travel Gm up I n r ...............................  ........................................................................... 792157 C F -0 9 C F-0 9
Cullum Com panies In c ................................................................................................................................................ 026114 C F -0 3 Remove.
Damson Energy C o  L P ............................................................................................................................................... 764865 C F-0 4 Remove.
Damson O l Corp .............................................................................. ................. ........... ............................................ 026771 C F-0 5 Remove.
Dekalb Energy C o  .......„ .....,.............,,...................................................... .............................. ............................ 111001 C F -0 3 C F-0 4
Dial Corp / D É ...................................................................................................................... ......................................... 684219 None. C F-0 2
Dial Corp/Old .................................................................................... ......................................................................... .. 043959 C F-0 2 Remove.
Dreyfus C o rp ................................... .................................................................. .......................................................... 030163 C F-0 3 C F-02
DuraceR Holdings C o rp ................. ....... .................... ..........................................*.............................. ...................... 873482 C F-1 0 C F-1 0

Change to Duracei! International In c ............................................................................ .................... .............. 873482 C F-1 0 C F-1 0
Eastern Air Lines Inc ........ ........................................................................... !........................................... «............... 031089 C F-0 2 C F-09
Edgcom b Corporation .............................................................................. .............................................................. 802898 C F-0 3 Remove.
Edgcom b M etals C om pany........ .............................................................................................................. „ ............... 791904 C F-0 3 Remove.
Elizabethtown W ater C o  /NJ/..................................................................................................................................... 032379 C F-0 4 C F-03
El Paso Electric C o  /TX/................................................................................................................................. ........... 031978 C F-0 2 C F-0 9
Entergy C o rp ............................................. ,.....................................—..................... ............... :............. ......... .......... 065984 C F-0 2 CF-01
Envoy Corp ........................ ...... ................................................................................................................................... 356826 None. C F-10
e p i c  Healthcare Group In n ......... .........................................................;..... ..r. 841940 C F-0 3 C F-1 0
FFC A  Investor Services Co«p 8 5 -8  ............ ..... ............................................ ...... ......... ;.............. ,................. 811520 C F-1 0 C F-09
Finevest Foods Inc ..................... ................................ ...................................................... ............ 830141 C F-0 4 C F-0 4

Change to G E V  Corp ........................ ......................................... ....................................................................... 830141 C F-0 4 C F-04
First Bancorp of Kansas ............................................................................................................................................. 705025 C F -0 4 C F-04

Change to Intrust Financial C o rp ...................................................................................................................... 705025 C F-0 4 CF-04
First Capitol Holdings C o ip  ............................................. ............................................................. .............. 719520 C F-0 2 CF-09
First Chesapeake Financial ............................... ....................................................................................................... 889164 Nona. C F-1 0
First National Financial C o rp ....................................... ........................................ ..................................................... 779575 C F-0 3 C F-0 4
Florida Power & Light C o ..... .................................................................. ................................................................... 037634 C F-0 9 C F-0 3
Ford Credit 1993 À 'Grantor T ru s t......... ....................................... ............................................................................ 896328 C F-1 0 C F-0 2
Ford Credit 1993 B  Grantor T ru st................................................................................................................. ............................................................................................................... 908603 None.

Nona.
C F-0 2

Ford Credit Auto Loan M aster T ru s t ....................... .................................................................................................................................................................................................... 882135 C F-02
Ford Credit Auto Receivables Corp .....................................................,...r....r....r..............rT:................. r................_Tr 872471 C F -1 0 C F-0 2

RairvwaFoundation Realty Fund LTD  If _______________ ... .................................................................................... .................... , 833197 C F-0 9
Franchise Financé Corp of Am erica .................................................................................................................. ..................... .............................  .............  ....................... 908527 None. C F-0 6
Future Medical Products Inp /NY/ .......................................................... . . . . r ........................................... ......................— — ......... . — ___ . T- ................................ 839087 C F -0 8 C F-0 3
Gould Investors LP ......................... .............. _________ ¡— ... . ................................................................................................ T; . . . TttrTrTr. . tr , . TTT.  r. . . T ...................................... 779335 C F -0 4 Remove.
Grace Enerav Coro ............................................. .......... ..............................................................................................................................  ..................... ................................................. 852551 C F -0 3 Remove.
Gray Communications System s In c_________ ...____________ _______ ___ _________ _______
Great Atlantic & Pacific Tea  Co In c ................ ................................................  ..... .............' .............. ......

043196
043300

None.
C F -0 2

CF-10
C F-0 3

Green Tree Financial C o rp .................................................................. .................................................... ................. 890175 C F-1 0 CF-03
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Changes F rom  C orporation F inance Edgar  Ph ase-In L ist a s  P ublished in S ecurities a c t  Release  #33-6977
(FEBRUARY 23,1993)— Continued

Com pany name

Greyhound D ial Corp /AZZ i ______ ____...
Change to Dial Corp /AZ/ ....— .............—

G TEO H C orp--- ----------- ------------- --- ----------
GTECH Holdings C o r p --------------- --- ----------
Hadson Europe Inc , ------ ;--------------------------

Change to Midwest Energy Com panies Inc
Hana Biologic Inc -------- ----------------- -------- -

Change to Som afx Therapy Corp .— .........
Hardees Lease Partners 1980   ____ ...
Heathvest — ...........................................
Hickory Furniture C o ......— ................... ..............
Highland Superstores Inc ; i .................. .......... .
Hillsborough Holding Corp - ................... - ...........
Hills Department Stores in c/D E / . . . ......i ............
Horsehead Industries I n c ......... ...........................
Hydraulic C o  ...................... ..................... ..............

Change to  Aquarion C o ..................|...... .....
IBC Holdings Corp ......... .................— ......... .....

Change to interstate Bakeries C o r p ...........
ICFIntem ationallnc ......... .....................- ............

Change to  ICF Kaiser International In c ......
¡MRS Inc ------ .......................................................
Insured Income Properties 1981 .......... .............
Insured Income Properties 1982 .......... .............
Insured Income Properties 1983 .......... ..............
Insured incom e Properties 1984 .......... ..............
Insured Income Properties 1985 .......... ........
Insured incom e Properties 1986 L P ...................
Insured incom e Properties 1988 L P ...................
Insured Pension Investors 1983 .......... ..............
Insured Pension Investors 1984 .........................
Insured Pension Investors 1985 .........................
Integrated Resources In c ......................................
Intercontinental Bank Miam i F la  .......... ..............
I nte provincial Pipe Line System  Inc .................
interstate Brands Corp — ------- -— ...................
Iowa Power Inc .....----------- — ........ ...................
Iowa Public Service C o  AM................... ..............
Jamesway Corp _________ _— —   ..............
Jorgensen Earle M C o  ZDE/........... ....... ..............
Joy Technologies Inc ------ . . . ....... ........ ..............
Kendall International tnc . . . — .— ....................
Landstar System Inc ............................... ..............
Levi Strauss Associates tn c ........... .....................
Louisiana Power & Light C o  AM. . . . ...................
LPL Technologies — -------- ---- — ...........
MAI Basic Pour In c ________________ ______

Change to MAI System s Corporation .........
Manhattan National Corp . . . . . ........ ....... ..............
Marrow Tech I n c ....... ....... ..... ................. .............

Change to Advanced Tissue Sciences Inc .
McCrary C o rp ........ ..... ... . . .... ........... ..... ..............
McCrary Parent C o rp ____________ __ ______
MeDermott Inc ............................... ........ ..............
Meridian Point RealtyTrust 82 . ........... ..............
Meridian Point Realty Trust V II............................
Metro Goldwyn M ayer.... ...... ........ ......... ..............
Midwest Energy C o ...... .................. ........ ..............
Mississippi Power & Light C o ....... .....................
MNC Financial Inc /MD/ *............. ..........................
National Gypsum C o ............................... ..............
Networth Inc ............................... ..... ...... ..............
Neurex Corp 
Newflo Corp
Newmont Gold C o  ...... .............. ....... ..... ..
New Orleans Public Santee Inc ........... ..
Nordstrom Credit Inc. ___________ .___
North American Vaccine tnc . . . . . . ------....
North Atlantic Energy C orp  /N H ...............
North Shore G as C o  AU ....................... .

CIK No. Former
group New group

734716 C F-0 2 C F-0 2
734716 C F -0 2 C P-02
719702 C F-0 3 Remove.
657323 None. C P -1 0
350091 C F -0 7 C F -0 7
350091 C F -0 7 C F-0 7
791025 C F-0 6 C F -0 6
791925 CP-06 C P -0 6
316225 C P -0 6  i C P-09
792337 C F-0 3 C F-0 5
047312 C F -0 4 C F-0 5
766003 C F -0 3 C F-0 9
837173 C F-0 2 Remove.
786877 C F -0 3 C F-0 4
847326 C F -0 3 Remove.
049423 C F -0 4 C F-0 4
049423 C F -0 4 C F -0 4
829499I C F -0 8 C F-0 3
829499: C P -0 8 C F-0 3
856200! C F -0 4 C F -0 4
856200 C F-0 4 C F-0 4
878594! C F -0 2 C F-0 3
318844 C P -0 7 C F -0 9
353392 C F -0 6 C F-0 9
710870 C F -0 5 C F -0 9
f uwOO C F-0 5 C F -0 9
754758 C F -0 4 C F -0 9
778435 C F -0 4 C F -0 9
8080291 C F-0 5 C F-0 9
709947 C F-0 6 C F-0 9
747549 C F-0 5 C F-0 9
758896 C F -0 5 C F-0 9
050857 C P -0 2 C F-0 9
008126 C F -0 4 Remove,
895728 None. C P-10
865484 C F -0 3 Remove,
052499 C F-0 8 Rem ove.
052502 C F -0 9 Rem ove.
053134 C F -0 3 C P 0 9
054003 C F-0 4 C F -0 9
812944' None. C F -1 0
«51961 None. C F-1 0
«53816 None. C P -1 0
778977 C F -0 2 C F -0 3
060527 C F-0 2 CF-01
799316 C F-0 3 Rem ove.
760436 C F-0 3 C F -0 9
760436 C F -0 3 C F-0 9
061952 C F -0 4 Rem ove,
829549 C F -0 7 C F -0 7
829549 C F-0 7 C F -0 7
063801, C F-0 3 C F-0 9
055211 C F -0 3 C F-0 9
225615 C F -0 7 C F-0 2
315138 C F -0 7 C F-0 5
774653: C F -0 4 C F-0 5
778706 C F -0 2  ; C F-0 9
740072 C F -0 2 Rem ove.
065901 C P-0 2 C F-0 1
062973 C F-0 2 C F -0 4
070174 C F-0 2 C F-0 9
869983 None. C F-1 0
884065 Norrai. C F-1 0
888740 None. C F-1 0
793308 C F -0 3 C F -0 2
071508 C F-0 3 C F-0 1
757439 C F-0 8 C F-0 2
856573 None. C F-1 0
880416 C F-1 0 C F-0 2
110101 C F-0 8 C F-0 2
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C h an g es  F rom  C o rporatio n  F inance E d g ar  Ph a s e-In List A s  Pu blished  in S ecu rities A c t  R e l e a s e  #33-6977
(February 23,1993)— Continued

Company name

NVR LP ....................... ..... ............... ...... ............................
Pactel Corp.......... ...... ........ ............................... .................
PA Holdings Corp .................................................................
Pegasus Gold Inc .................. ...............................................
Permian Partners LP ............ ..... ............ .............................
Playtex Beauty Care Inc .............. .........................................
Playtex FP Group Inc ................ ............... ...........................
Playtex International Corp ...... ......... ...................... ..............
Playtex Investment Corp .......... ..................................... .......
Premier Bancrop Inc ................... .................. ........................
Preston Corp ........ ........ .................... ........... ........ ...... ........
Primark Corp.... .................. .............. ..... ................... ..........
Prtmerica Corp /New/ .......... ............... ..................................
Prospect Group Inc............ ........................................... .......
Protective Life Insurance Company ............... ................ .......
Quantum Chemical Corp ............... ...... ..... ...........................
Quanex Corp...................................... ..................................
Realmark Property Investors LP I ....... ..... ................ .
Realmark Property Investors LP II........ ................................
Realmark Property Investors LP V IB ............. ...... ................
Reliance Financial Services Corp..................................... ....
Reliance Group Holdings Inc..... ................  ........... ............
Reliance Group Inc/New/ .................................... ....... ........ .
Reliance insurance Co ...... .......... ........................................
Rockwell International Corp ............... ........... ........... ............
Ryder System Inc ..................................... ......... ..................
Sahara Resorts .................. ............ .........................
SCI Holdings Inc__....____ ....... . .............
Sears Credit Account Master Trust I ..... ........ .
Sears Credit Account Trust 1990 A ................ ..........  .......
Sears Credit Account Trust 1990 B ........... ........... .......... .....
Sears Credit Account Trust 1990 C ................... . .............
Sears Credit Account Trust 1990 D ........... ..... ...... ...............
Sears Credit Account Trust 1990 E /New/ .............................
Sears CrecRt Account Trust 1991-A....... .......... ....................
Sears Credit Account Trust 1991-B..... ............... ...... ..........
Sears Credit Account Trust 1991-C ............  ..... .......... .
Sears Credit Account Trust 1991-D .......... ..........  .......... .
Shearson Lehman Brothers Holdings Inc .............. ...... .........
Shearson Lehman Brothers Inc.......... ............ ......................
Sierra Capital Realty Trust VIM Co ............... ..... ............... .
Silgan Holdings Inc ................................ ........ ........ ............. .
Southmark Corp ............__ ........... .......... ......... ............... .
South Pointe Enterprises Inc ___ ________
Specialty Retailers Inc /De/ ,i.„............. .......... ......................
Spelling Entertainment Inc .....................................
Sprague Technologies Inc ............... ................ ........

Change to American Annuity Group Inc..........................
Storer Communications Inc ................. .... .............. .
Sunbeam Corp/De/ ............ .................. ........................ ........
Sunbeam Oster Company Inc/Da/......  .... ............ ..............
Sunwest Financial Services Inc ........... ................... ............. .
System Energy Resources Inc............ ............. ...... .............
Tampa Electric Co ............... ............... ...........................___
Taylor Ann Holdings Inc ..... .............. .........................
Taylor Ann Inc ..................... I.............. ........... .......................

Change to Ann Taylor Inc „„......... ...............................
Teppco Partners LP ...................____ ....____ ...............____
Texaco Capital Inc..... ............. ........... ......... .............. .
Texaco Capital LLC .............. ....................................
TLC Beatrice International Holdings .................. .
Tomkins Industries..... .......................... ....... ............ ........ .
Transam Capital Corp..................................... ......... ............

Change to Pacific Animated Imaging Corp ....... ..... .
Transcapital Financial Corp .......... ............. ........... ......... .
Transco Energy Co ...................................... .........................
Transworid Airlines Inc .......... ......... ..... ............... ........... .....
UDC Homes Inc ............... ......... ........ ..... .............................
UDC Universal Development LP ....... ..... ..............................
U Haul International Inc .......................... ................. ......... .

CIK No. Former
group New group

792972 C F-02 C F-09
904255 None. C F-03
835763 C F-02 Remove.
746961 None. C F-10
812023 C F -03 Remove.
817217 C F -03 C F-09
842699 C F-10 C F-09
880821 C F -10 C F-09
880820 C F -10 C F-09
761332 C F -03 C F-09
716741 C F -03 Remove.
356064 C F-04 C F-09
831001 C F-02 C F-03
739169 C F-02 C F-09
310826 None. C F-04
070047 C F-02 C F-04
276889 None. C F-10
312982 C F -07 C F-06
704165 C F -07 C F-06
822784 C F -08 C F-06
083047 C F -03 C F-04
356395 C F -03 C F-04
700756 C F-02 C F-04
083053 C F-03 C F-04
084636 C F-02 CF-01
085961 C F -02 C F-03
704435 C F-01 C F-04
772973 C F-02 Remove.
869391 None. C F-02
859257 None. C F-02
860004 None. C F-02
865227 None. C F-02
868482 None. C F-02
869844 C F -10 C F-02
873084 C F -10 C F-02
874783 C F -10 C F-02
876858 C F -10 C F-02
879209 C F -10 C F-02
806085 C F -02 C F-03
728586 C F -02 C F-03
828957 C F-09 C F-05
849869 C F -10 C F-03
701996 C F -03 C F-09
838803 None. C F-10
846723 C F-03 C F-08
845568 C F-10 C F-03
814564 C F-03 C F-03
894651 C F-03 C F-03
094679 None. C F-10
095370 C F -03 Remove.
003662 None. C F-10
036758 C F -03 Remove.
202584 C F -02 CF-01
096271 C F -09 C F-02
850098 C F -03 Remove.
850090 C F -10 C F-10
850090 C F -10 C F-10
857644 None. C F-10
708490 C F-10 C F-02
913049 None. C F-03
835589 C F -03 Remove.

C F -03 Remove.
851943 C F -10 C F-10
851943 C F-01 C F-10
099321 C F -03 C F-09
099231 None. C F-02
278327 C F -02 C F-09
890326 Notie. C F-10
769624 C F -03 Remove.
004458 C F -09 C F-03
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Changes F rom C orporation F inance Edgar P hase-Jn L ist a s  P ublished in S ecurities a c t  R elease #33-6977
{February 23,1993)— Continued

Company name

Uniawp American Corp/De/New/---------
Change to Uncorp Holdings Inc

Uniroyal Technology C arp  . . . ----- ..— ~
United Investors Management Co . ------
United Shoppers  rtf America Inc ----------

Change to MPTV I n c ..... ...........
USAfR tndNewf  ..............~ ........ - ...........
Valley Bancorpocaffion ........... ...................
Wang Laboratories tnc .....— --------------
Wehton Steel Carp -------— --------------
Western Union Corporation —

Change to New Valley Corporation
Zale Coqj w — ------- —
Z Aids    ....... ....... ..............— —

Total Number of Companies: 237

CUC No. Former 
group I New group

202172 CF-02 CF-05
202172 CF-02 CF-05
890096 None. CF-10
791262 CF-Q3 Remove.
808715! CF-08 ! CF-08
808715 CF-08 CF-08
714560 CF-08 CF-02
102661 CF-03 CF-07
104519 CF-02 CF-05
849979 CF-03 CF-02
106367 CF-03 CF-09
106367' CF-03 CF-09
109156 CF-02 CF-05
723928! None. CF-1®

Dated: October 21 ,1993 .
MargaretH. McFarland,
Deputy Secretory.
[FR Doc. 93-26442 Filed 10-26-93; 8:45 amj 
81UJN0 code em-ei-p

[Release No. 34-33081; File No. SR-NASD- 
53-36]

Self-Reguilatofy Organizations; FlHng 
of Proposed Rule Change toy National 
Association of Securitise Dealers, Inc. 
Relating to Amendment to the Code of 
Arbitration Procedure To Facilitate the 
Pre41earing Settlement o f Cases

October 20,1993.
Pursuant to section 19(b)(1) of the 

Securities Exchange Act of 1934 
("Act**), 15 U.S.C. 78s(bXH notice is 
hereby given that on June 21,1993, the 
National Association of Securities 
Dealers, Inc. ("NASD” or "Association”) 
hied with the Securities and Exchange 
Commission (“SEC’ or “Commission”) 
the proposed rule change as described 
in Items I, H, and m  below, which Items 
have been prepared by the NASD. The 
Commission is publishing tins notice to 
solicit comments on the proposed rule 
change from interested persons.
I. Self-Regulatory Organization's 
Statement of the Terms o f Substance of 
the Proposed Rule Change

The NASD is herewith filing a 
proposed rule change to Section 41 of 
the NASD Code of Arbitration 
Procedure ( ‘'Code”). Below is the text of 
the proposed role change. Proposed new 
language is in italics.
Section 41fi)

(l)A t any tim e mane than 60 days 
after rite answ er is  fiie d  o r  m om  than IS  
days before the arbitration hearing  
begins, any party m ay serve upon th e

adverse party an  O ffer o f  A w ard to b e  
taken against d ie  adverse peaty fo r  
m oney o r  property o r  to  d ie  e ffect 
sp ecified  in  the O ffer, with a  statem ent 
o f  the costs an d attorneys fe e s  then 
accrued an d  a  statem ent o f  th e  
pertinent docum ents and facts  
supporting th e am ount o f  th e O ffer. A  
copy  o f  dm  O ffer and A w ard shall b e  
filed  with th e D irector o f  Arbitration in  
a sea led  envelope and m arked  
confidential.

(21 The O ffer droll be, deem ed  i f  th e  
adverse party serves written n otice o f  
acceptan ce upon th e o fferor eith er  
within 30 days a fter  serv ice o f  the O ffer 
or on th e d ay  prior to  th e  
com m encem ent o f  th e hearing, 
w hichever is earlier. An O ffer not 
accep ted  in sa id  m annersbn ll b e  
deem ed withdrawn an d evidence 
th ereo f is  n ot adm issible except in  a  
post arbitration hearing proceeding  
seeking recovery o f  attorneys fe e s  an d  
co d s  incurred after th e d ate o f  the O ffer 
o f  Award; an d th e jurisdiction o f  th e  
arbitration pan el sh a ll exten d to  past 
hearing proceeding? seekin g  recovery o f  
such attorneys fe e s  an d  costs. T he fa c t  
that an  O ffer is  m ade b a t n ot accep ted  
d oes not preclu de a  subsequent offer. I f  
an O ffer an d subsequent O ffer m e  
accep ted  on  the sam e date, th e O ffer 
d a ta ! la st sh a ll b e  th e on e d eem ed  to  h e  
accepted .

(3 ) I f  an O ffer o f  Award is  accepted , 
settlem ent sh a ll b e  effected  within 30  
days o f  the n otice o f  acceptan ce. In d ie  
event th e settlem ent is  not effected  
within 30 days, eith er party m ay then  
file  the O ffer an d  n otice o f  acceptan ce  
with the NASD Arbitration D epartm ent 
which shall have issu ed an arbitrators* 
aw ard fo r  th e term s i f f  d ie  accepted  
Offer.

(4] I f the award obtained upon 
hearing o f th e case is  not fam rable to

the o fferee than th e last O ffer not 
accepted , then th e o fferee shall b e  
obligated to p ay  th e reason able costs 
(including expert w itness feesh  an d  
reason able attorneys fe e s  w hich were 
incurred b y  th e offeror a fter th e d ate o f  
the O ffer rff Award, to  th e extent 
determ ined b y  th e arbitration pan el.

(5) Prior to post hearing proceedings, 
a ll parties m e proh ibited  from  
disclosing th e term s i f f  an O ffer iff  
Award to th e arbitration pan el o r  
otherw ise using any O ffer o f  Award to  r 
prejudice or taint th e arbitration  
proceeding. Should a  party d isclose th e  
term s o f  an  O ffer o f  Award m ade by  an  
adverse party, th e ca se  sh a ll b e  
dism issed without prejudice upon the 
dem and o f  th e adverse party who m ade 
the O ffer.

(6) Section 4 l(i) sh a ll only be  
available in m atters w here th e  
Statem ent o f  Claim  seeks $250,000o r  
m ore in total dam ages. In any case  
w here ffte Statem ent o f  Claim  is  unclear 
as to th e am ount o f  th e dam ages being  
sought, to e  D irector o f  Arbitration shall 
obtain clarification  from  to e  claim ant 
which clarification  sh all then b e  
provided to  a ll parties.

(7) Section  41(i) sh a ll exp ire two years 
after to e effectiv e date o f  th is 
am endm ent
n . Self-Regulatory Organization's 
Statement of the Purpose Of, and 
Statutory Basis For, the Proposed Rule 
Change

In its filing with die Commission, the 
NASD included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received oca the proposed
rule change. The text of these statements
may be examined at the places specified 
in Item IV below. Tbs NASD has 
prepared summaries, set forth in
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Sections (A), (B), and (Q below, of the 
most significant aspects of such 
statements.
(A) Self-Regulatory O rganization’s  
Statem ent o f  the Purpose of, and  
Statutory B asis ford the P roposed Rule 
Change

(a) The National Arbitration 
Committee and the NASD Board of 
Governors have recognized the concerns 
expressed by many members that 
claimants* attorneys refuse to engage in 
reasonable settlement discussions in 
connection with arbitration 
proceedings. Similar concerns have also 
been expressed that respondents’ 
attorneys periodically refuse to address 
settlement in a reasonable and timely 
fashion. The refusal of claimants* and 
respondents* attorneys to engage in 
settlement discussions ran 
unnecessarily increase the time and 
expense of resolving disputes. The 
NASD believes it would be beneficial to 
respond to these concerns by adding a 
rule to the Code which would encourage 
all parties to evaluate and resolve cases 
in a timely and reasonable manner.

The NASD is, therefore, proposing to 
adopt new subsection (i) to Section 41 
of the Code to provide a procedure that 
would permit either party to an 
arbitration proceeding to make an Offer 
of Award to settle the case. However, 
the NASD recognizes that the concept of 
an offer of award provision is new to 
arbitration and that the concept may not 
be appropriate in small cases. The 
NASD is requesting, therefore, that the 
proposed rule change expire two years 
from the date of effectiveness in order 
to permit the NASD to reconsider the 
issue after gaining some experience with 
the new rule. Proposed Subsection (7) to 
Section 41(i) would implement the two- 
year provision. In addition, NASD is 
proposing that the terms of the proposed 
rule change provide that die rale will 
only be applicable to case where the 
amount in controversy is at least 
$250,000. Proposed Subsection (6) to 
Section 41(8 would implement this 
restriction. Approximately 30% of the 
ready cases as of March 31,1993 meet 
this threshold test. The subsection 
further provides that in any case where 
the Statement of Clflim is unclear as to 
the amount of damages being sought, 
the Director of Arbitration is authorized 
to obtain clarification from the claimant 
and shall provide the clarification to all 
parties to the aribration.

Subsection (1) of new Section 41(i) 
would permit an Offer of Award to be 
made any time 60 days after the answer 
is filed but more than 15 days before the 
arbitration hearing begins. The Offer of 
Award may be served by any party to an

arbitration proceeding against an 
adverse party and may specify an award 
of money, property or another “effect 
specified in the Offer * * V * Thus, the 
Offer of Award may or may not 
specifically address the disposition of 
the fees required under Section 44 of the 
Code. The Offer of Award must be 
accompanied by a statement of the costs 
and attorneys fees accrued to date by the 
offeror and a statement of the pertinent 
documents and facts supporting the 
amount of the offer. A copy of the Offer 
of Award naust be filed with the Director 
of Arbitration in a sealed envelope that 
is marked confidential.

The 60-day period generally would 
fall within 90 to 120 days after the filing 
of the claim. The NASD believes that 
the 60-day time period strikes the 
appropriate balance providing sufficient 
time for the respondent’s attorney to 
weigh the value of the case and 
providing an opportunity to achieve 
settlement earlier in a case before 
substantial attorney fees have been 
accrued in preparation of the hearing. It 
is the understanding of the NASD that 
the costs of trial preparation incurred in 
the 15 days prior to the hearing form a 
significant amount of the attorneys fees 
associated with an arbitration 
proceeding. The NASD believes that the 
statement of costs and attorneys fees 
and the statement of pertinent 
documents and facts sup portin g the 
amount of the offer will significantly 
assist the offeree in d eterm inin g the 
value of the case and whether to accept 
or reject an Offer of Award.

Pursuant to proposed Subsection (2) 
to Section 41(i), the Offer would be 
deemed accepted if the adverse party 
serves written notice of acceptance 
upon the offeror within 30 days after 
service of the Offer or on the day prior 
to the commencement of the hearing, 
whichever is earlier. During the 30-day 
time period during which the offeree 
can consider the Offer of Award, the 
offeree may request documents to assist 
in making an informed decision and a 
single arbitrator will review any such 
requests which are objected to by the 
offeror. The fact that an Offer of Award 
is made but not accepted would not 
preclude a subsequent Offer of Award 
with new or different terms. In order to 
avoid any conflicts if  more than one 
Offer is outstanding, if an Offer and a 
subsequent Offer are accepted on the 
same date, the Offer dated last shall be 
the one deemed accepted.

The NASD is proposing that 
Subsection (3) to new Section 41(i} 
provide that if  an Offer of Award is 
accepted, settlement shall be effected 
within 30 days of the notice of 
acceptance. The 30-day period was

chosen because the NASD has found in 
the past that 30 days has been the time 
period necessary to issue checks and 
complete the settlement process. In the 
event that settlement in accordance with 
the Offer of Settlement is not effected 
within 30 days, either party may file the 
Offer and notice of acceptance with the 
NASD Arbitration Department. In thl» 
event, the Arbitration Department will 
request the previously-chosen panel of 
arbitrators (or, if  necessary, wifi 
convene a panel) to issue a stipulated 
arbitration award for the terms of the 
accepted Offer. At that point, the 
arbitration award would be enforced by 
the NASD in the same manner as any 
other arbitration award.

Pursuant to proposed Subsection (2), 
if  an offer is not accepted, it will be 
treated as if withdrawn. In die event the 
award obtained upon hearing of the case 
is not more favorable to the offeree than 
the last Offer not accepted, Subsection
(4) would require that the offeree pay 
the reasonable costs, expert witness fees 
and reasonable attorneys fees which 
were incurred by the offeror after the 
date of the Offer of Award as 
determined by the arbitration panel. 
Subsection (2) further provides that 
evidence of the Offer of Award would 
not be admissible in the arbitration 
proceeding, but would be admissible in 
the post-hearing arbitration proceeding 
requested by the offeror regarding the 
recovery of attorneys fees and costs 
incurred after the date of the Offer of 
Award. If such a post-hearing arbitration 
proceeding is held at the request of an 
offeror, the jurisdiction of the arbitration 
panel is extended to the post-hearing 
proceedings to determine die recovery 
of attorneys fees and costs.

Further, if  an offer is not accepted, 
proposed Subsection (5) to Section 41 (i) 
would prohibit all parties from 
disclosing the terms of die rejected Offer 
of Award to the arbitration panel or 
otherwise using any Offer of Award to 
prejudice or taint the arbitration 
proceeding. In the event that a party 
discloses to the arbitration panel the 
terms of an Offer of Award, the case 
may be dismissed without prejudice 
upon demand of the adverse party. The 
NASD believes that it is appropriate that 
the party who is potentially prejudiced 
by the disclosure be the sole determiner 
as to whether to seek the sanction of 
dismissal of the case and that the 
disclosing adverse party be required to 
recommence its case before a new panel 
in order to cure the taint. In this event, 
a third party to the proceeding would 
not be permitted to object to the 
decision of the party who had been 
prejudiced by the disclosure.
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As indicated above, the proposed rule 
change would, by its terms, expire 
within two years of the date of 
effectiveness unless the NASD files a 
rule change under Rule 19b-4 to amend 
the proposed rule change to extend its 
period of effectiveness or eliminate the 
expiration date. The NASD is proposing 
that the rule change only be applicable 
to and available to parties to arbitration 
cases filed on or after the effective date 
of the proposed rule change. Further, 
with respect to arbitration cases that 
commenced on or after the effective date 
of the proposed rule change, the NASD 
is proposing that the rule change remain 
applicable to and available to parties to 
arbitration cases that are pending at the 
time of the expiration of the proposed 
rule change. The NASD has requested 
that the proposed rule change be 
effective on a date that is within 30 days 
of SEC approval. .

(b) The NASD believes that the 
proposed rule change is consistent with 
the provisions of section 15A(b)(6)1 of 
the Act in that the proposed rule change 
will facilitate the arbitration process in 
the public interest.
[B) Self-Regulatory O rganization’s 
Statement on Burden on Com petition

The NASD does not believe that the 
proposed rule change will result in any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act, as amended.
(C) Self-Regulatory O rganization’s 
Statement on Comments on the 
Proposed Rule Change R eceived From  
Members, Participants, or Others

Written comments were neither 
solicited nor received.
III. Date of Effectiveness of the 
Proposed Rule Change and Tuning for 
Commission Action

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as die Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or
(ii) as to which the self-regulatory 
organization consents, the Commission 
will:

A. By order approve such proposed
rule change, or : ; *

B. Institute prodeedings to determine • 
whether the proposed rule change 
should be disapproved.
IV. Solicitation of Comments

The NASD’s proposed rule change 
raises important issues regarding the

* 15 U.S.C. 780 -3 .

conduct of arbitration proceedings. To 
evaluate both the statutory and 
procedural issues raised by the NASD’s 
proposed rule change, the Commission 
requests that, in addition to any general 
comments concerning whether the 
proposed rule change is consistent with 
section 15A(b)(6) of the Act, which 
requires that the NASD’s rules "promote 
just and equitable principles of trade,
* * * and, in general, protect investors 
and the public interest: and are not 
designed to permit unfair 
discrimination between customers, 
issuers, brokers, or dealers," 
commentators address the following:

1. Given the reliance that arbitration 
rules place upon fact finding at the 
hearing itself, in place of extensive 
discovery proceedings, are parties, as a 
general matter, adequately able to assess 
an Offer of Award prior to the hearing?

a. Will the "statement of the pertinent 
documents and facts supporting the 
amount of the offer" required to be 
included in an Offer of Award allow 
parties to assess adequately an Offer 
prior to a hearing?

b. Could the risk of being assessed 
costs and attorneys fees under the 
proposed rule change produce an 
unreasonable burden on parties, 
particularly investors or associated 
persons of broker-dealers, to accept an 
Offer of Award?

c. Could the proposed rule change 
pressure investors or associated persons 
of broker-dealers to accept an Offer of 
Award for an amount less than one that 
the investor or associated person 
believes to be fair for such claim?

d. Do investors or associated persons 
have adequate access to alternate 
dispute resolution fora, other than the 
NASD arbitration forum, if they are 
concerned about the risks of paying 
opponents’ attorney's fees associated 
with the Offer of Award procedure set 
out in the proposed rule change?

2. Given the broad latitude accorded 
arbitrators in resolving disputes, what is 
the degree of certainty with which 
either party can predict the amount of 
an award, and accordingly, the merits of 
an Offer of Award in relation to an 
arbitration award?

3. Are claimants, particularly 
investors and associated persons of 
broker-dealers, and respondents, 
particularly broker-dealers, equally able 
to bear the costs and attorney’s fees of 
the other party?

a. Is the opportunity provided in the 
proposed rule change for a party to shift 
the cost of pursuing the arbitration to 
the opposing side, one that benefits 
claimants and respondents equally?

b. In settlement negotiations, do 
claimants ordinarily wait for

respondents to initiate a settlement offer 
in response to the claim? Are claimants 
realistically in a position to make Offers 
of Award?

4. Should the proposed rule change 
establish a standard other than 
"reasonableness" to limit the amount of 
costs (including expert witness fees) and 
attorney’s fees that must be paid by an 
offeree who had rejected an Offer of 
Award?

a. It is clear under the proposed rule 
change how arbitrators will exercise 
their discretion to reject or modify a 
schedule of attorney’s fees or costs 
submitted by a party, either because the 
arbitrators believe these fees and costs 
to be unreasonable or based on some 
other standard?

b. Should payment be limited by the 
amount by which the Offer of Award 
exceeds the amount awarded, by some 
percentage of that amount, or by some 
percentage of the amount claimed, or by 
some percentage of the amount 
awarded?

5. Are attorney’s fees based on in- 
house counsel, contingency fee 
arrangements and hourly charges likely 
to produce predictable and equitable 
litigation risks for parties when 
assessing an Offer of Award?

6. Are the significant variables in 
attorney’s fees and other costs that the 
different categories of parties in an 
NASD arbitration reasonably incur 
likely to produce confusion for the* 
parties or additional training 
requirements for arbitrators?

7. Should the proposed rule change 
explicitly exclude pro se  parties, given 
that the proposed rule presupposes the 
presence of counsel?

8. Should the proposed rule change 
maintain the existing dollar threshold? 
Should the threshold be raised or 
lowered?

9. Should the proposed rule change 
include the requirement that parties pay 
attorney’s fees and expert witness fees 
or should it be restricted to forum costs?

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with thé
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provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission's Public Reference 
Room. Copies of such filing will also)» 
available for inspection and copying at 
the principal office of the NASD. All 
submissions should refer to the file 
number in the caption above and should 
be submitted by November 17,1993.

For the Commission, by the Division 
of Market Regulation, pursuant to 
delegated authority, 17 CFR 200.30- 
3(aMl2).
Margaret H. M cF a rla n d ,
Deputy Secretary.
[FR Doc. 93-26421 Filed 1 0 -2 6 -9 3 ; 8:45 am) 
BUMS COM WMO-Ot-M

[R e t  R o .lC -1 9 8 0 9 ; 8 1 2 -8 4 S S ]

The American Lite Insurance Co. of 
New York, et el.; Application for Order

October 21,1993.
AGENCY: Securities and Exchange 
Commission (the “Commission" or the 
“SEC").
ACTION: Notice of application for an 
order of exemption under the 
Investment Company Act of 1940 (the 
“1940 Act").

APPLICAN TS: The American Life 
Insurance Company of New York (the 
“Company"), Separate Account No. 2 of 
The American Life Insurance Company 
of New York (“Separate Account Two") 
and Mutual of America Life Insurance 
Company (the “Distributor”, 
collectively with the Company and 
Separate Account Two, the 
“Applicants").
RELEVANT 1940  ACT SEC TIO N S; Order 
requested under section 6(c) of the 1940 
Act for exemptions from sections 
26(a)(2)(c) and 27(c)(2) of the 1940 A ct 
s u m m a r y  o f  a p p l ic a t io n :  Applicants 
seek an order permitting the deduction 
of distribution and mortality and 
expense risk charges from the assets of 
Separate Account Two in connection 
with the issuance and sale of certain 
variable annuity contracts (the 
“Contracts").
FILING D A TES: The application was filed 
on July 23,1993 and amended on 
October 1,1993. ^
HEARING OR NOTIFICATION O F HEARING: An 
order granting the application will be 
issued unless the Commission orders a 
hearing. Interested persons may request 
a hearing by writing to the SEC’s 
Secretary and serving the Applicants 
with a copy of the request, personally or 
by mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on 
November 15,1993, and should be

accompanied by proof of service on 
Applicants hi the form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing request should state the nature 
of the writer's interest, the reason for the 
request, and the issues contested. 
Persons may request notification of a 
hearing by writing to the SEC*s 
Secretary.
A D D R E SSES: Secretary, SEC, 450 5th 
Street, NW., Washington, DC 20549. 
Applicants, 666 Fifth Avenue, New 
York, New York 10103.
FO R FURTHER INFORMATION CONTACT: 
Thomas E. Bisset, Senior Attorney, at 
(202) 272-2058 or Wendell M. Faria, 
Deputy Chief, at (202) 272-2060, Office 
of Insurance Products, Division of 
Investment Management. 
SUPPLEM ENTARY INFORMATION: Following 
is a summary of the application; the 
complete application is available feu a 
fee from the SEC’s Public Reference 
Branch,

Applicants* Representations
1. The Company is an indirect, 

wholly-owned subsidiary of the 
Distributor that was organized as a stock 
life insurance company under the laws 
of the State of New York in 1955. The 
Company currently is authorized to 
transact business in all 50 states, the 
District of Columbia and the United 
States Virgin Islands. The Company 
engages in the sale of individual and 
group life insurance, annuities and 
pension plans. As of December 31,1992, 
the Company had total assets of 
approximately $1.0 billion.

2. Separate Account Two is a separate 
account of the Company which is 
registered with the Commission as a 
unit investment trust Separate Account 
Two is divided into twelve distinct 
subaccounts (“Separate Account 
Funds"), corresponding to the 
investment portfolios in which the 
Separate Account Funds’ assets are 
invested (the “Investment 
Alternatives")* namely seven portfolios 
of Mutual of America Investment 
Corporation (the “Series Fund"); three 
portfolios of the Scudder Variable Life 
Investment Fund; the TCI Growth Fund 
of TCI Portfolios, Inc. and the Calvert 
Socially Responsible Series of Acacia 
Capital Corporation. The assets of 
Separate Account Two are the property 
of the Company. The Separate Account 
assets attributable to the Contracts and 
to other annuity contracts funded by 
Separate Account Two are not 
chargeable with liabilities arising out of 
any other business the Company may 
conduct. The income, capital gains and 
capital losses of each Separate Account 
Fund are credited to or charged against

the net assets held in that Separate 
Account Fund, without regard to the 
income, capital gains and capital losses 
arising out of the business conducted by 
any o f the other Separate Account 
Ftmds or out of any other business that 
the Company may conduct.

3. The Distributor is a mutual Ufa 
insurance company organized under the 
laws of the State of New York in 1945. 
The Distributor is authorized to transact 
business in all 50 states and the District 
of Columbia. The Distributor engages in 
the sale of pension, retirement and 
related benefits on both a group and an 
individual basis for employees of not- 
for-profit, social welfare, charitable, 
religious, educational and government 
organizations. The Distributor is 
registered as a broker-dealer under the 
Securities Exchange Act of 1934 and as 
mi investment adviser under the 
Investment Advisers Act of 1940. The 
Distributor is the investment adviser of 
the Series Fund and the principal 
underwriter of variable annuity 
contracts issued by Separate Account 
Two.

4. The Contracts are individual 
variable accumulation annuity contracts 
designed to aid in retirement and long
term financial pfenning. The Contracts 
provide for the accumulation of 
payments cm a completely variable 
basis, a completely fixed basis or a 
combination variable and fixed basis. 
Annuity payments under the contracts 
will be made on a fixed basis only.

5. In general, payments may be made 
in whatever amounts and at whatever 
frequency desired by Contract owners 
and permitted under applicable Internal 
Revenue Code provisions, subject to 
certain m inim um  amounts for initial 
payments. The Company may terminate 
a Contract and return amounts 
accumulated if  no payments have been 
made for three consecutive years, the 
Contract owner’s account value is less 
than $500 and the Contract owner has 
attained at feast the age of 59Vi.

6. The Distributor will administer the 
Contracts on an at-cost basis. The 
Distributor will receive the proceeds of 
a daily charge of 0.65% on an annual 
basis for administrative expenses for 
account values allocated to any Fund 
other than the TCI Growth Fund, for 
which the administrative expenses are
0.45% on an annual basis (because TCI 
reimburses the Company at an annual 
rate of up to 0.20% tor administrative 
expenses). In addition, the Distributor 
will receive the proceeds of a monthly 
deduction for administrative expenses 
of the lesser of $2.00 or Via of 1% of 
account value. The revenues from the 
daily and monthly administrative 
charges are not expected to exceed the
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costs of administering the Contracts.
The Company may increase or decrease 
the daily and monthly administrative 
charges during the life of the Contract, 
but those charges may not be raised to 
a rate that would cause revenues from 
them to exceed the accumulated costs of 
administering the Contracts. The daily 
and monthly administrative charges will 
be deducted in reliance upon, and in 
compliance with the terms of Rule 26a- 
l  under the 1940 Act. These 
administrative charges will be deducted * 
only during the Contracts’ accumulation 
period.

7. The Company will deduct a daily 
charge of 0.50% of Separate Account 
Two’s assets on an annual basis for 
mortality and expense risks assumed by 
the Company under the Contracts, of 
which 0.35% is for mortality risks and
0.15% for expense risks. The mortality 
risk charge may be decreased, but can 
never be greater than 0.35%. The 
expense risk charge may be decreased or 
increased. Applicants acknowledge that 
an increase of the expense risk charge to 
more than 0.15% would, under current 
law, require additional exemptive relief 
to that provided by an order granting 
this application.

8. The mortality risks assumed by the 
Company in connection with the 
Contracts arise from the Company’s 
guarantees that it will make annuity 
payments in accordance with annuity 
tables provided in the Contracts, 
regardless of how long a Contract owner 
lives and regardless of any improvement 
in life expectancy generally. Thus, the 
Company assumes the risk that Contract 
owners, as a class, may live longer than 
has been estimated by its actuaries, so 
that payments will continue for longer 
than had been anticipated.

9. The expense risks assumed by the 
Company in connection with the 
Contracts arise primarily from the 
Company’s guarantees in the Contracts 
to make annuity payments in certain 
instances in accordance with annuity 
tables provided in the Contracts, 
regardless of whether its estimates of the 
expenses it expects to incur over the 
lengthy period that annuity payments 
may be made will turn out to be correct. 
A second type of expense risk is 
assumed because, in order to determine 
that costs have risen sufficiently to 
justify raising its daily or monthly 
administrative charges, the Company 
would likely first have sustained losses 
(during a period when administrative 
costs exceeded revenues from 
administrative charges)^ Because the 
increased charges would be based upon 
expected future administrative costs, 
they would not be designed to recoup

prior losses and the Company would 
bear the risk of such losses.

10. The Company will deduct a daily 
charge of 0.35% of Separate Account 
Two’s assets on an annual basis for 
distribution and sales expenses related 
to sales of the Contracts. No front-end 
sales load is deducted from payments 
for the Contract and no deferred sales 
load is deducted from the proceeds of 
partial or complete withdrawals. The 
Contracts will be distributed and sold 
by salaried employees of the Distributor, 
who will not be paid commissions for 
s &Ig s .

11. Pursuant to a Distribution and 
Administration Agreement between the 
Company and the Distributor, revenues 
from the distribution charge will be paid 
to the Distributor and the Distributor, in 
return, will perform all distribution and 
sales functions for the Contracts. The 
Company will bear all distribution and 
sales expenses of the Contracts, 
including the payment of that portion of 
the salaries, pension and welfare 
benefits of registered representatives 
that are attributable to the sale and 
distribution of Contracts, as well as 
expenses for preparation of sales 
literature and other promotional 
activities. This charge is based upon the 
Company’s current estimates of the 
distribution costs attributable to the 
Contracts over the lifetime of the 
Contracts, and is not designed or 
expected to generate a profit. If the 
charge is insufficient to cover the actual 
distribution costs, then the Company 
will bear the loss. Conversely, if the 
charge proves more than sufficient, then 
the excess will be profit to the company 
and will be available for any proper 
corporate purpose. Although the 
Contracts permit the distribution charge 
to be increased or decreased, Applicants 
acknowledge that, under current law, 
any order granting the relief requested 
in this application would permit no 
more than 0.35% distribution charge 
and that an increase that would make 
the charge higher than 0.35% could 
only be effected after obtaining 
additional exemptive relief.

12. The Company will monitor 
Separate Account Two to ensure that 
aggregate deductions for distribution do 
not exceed 9% of aggregate payments 
for any Contract owner.

13. Currently, no deductions from 
premiums or charges against the assets 
of any Separate Account Fund are made 
for transfers or for the Company’s 
federal income taxes attributable to that 
Fund’s operations or to premiums 
received. However, the Contracts permit 
the Company to add those or other 
charges in the future. Any such 
additional charge would apply only

during the accumulation period and 
would be imposed only if  and to the 
extent permitted under the 1940 Act or 
under die terms of an exemptive rule or 
order.
Applicants’ Legal Analysis

1. Section 6(c) of the 1940 Act 
provides, in pertinent part, that the 
Commission by order upon application, 
may conditionally or unconditionally 
exempt any person, security, or 
transaction, or any class or classes 
thereof, from any provision of the 1940 
Act or any rule or regulation thereunder, 
if and to the extent that the exemption 
is necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the 1940 Act.

2. Sections 26(a)(2)(C) and 27(c)(2) of 
the 1940 Act, as here pertinent, prohibit 
a registered unit investment trust and 
any depositor thereof or underwriter 
therefor from selling periodic payment 
plan certificates unless the proceeds of 
all payments (other than sales load) are 
deposited with a qualified bank as 
trustee or custodian and held under 
arrangements which prohibit any 
payment to the depositor or principal 
underwriter except a fee, not exceeding 
such reasonable amount as the 
Commission may prescribe, for 
performing bookkeeping and other 
administrative services of a character 
normally performed by the bank itself.

3. Applicants seek an exemption from 
sections 26(a)(2)(C) and 27(c)(2) of the 
1940 Act to the extent necessary to 
permit the issuance and sale of the 
Contracts providing for the mortality 
and expense risks and distribution 
charges. Applicants represent that the 
.50% per annum mortality and expenses 
risks charge is within the range of 
industry practice for comparable 
variable annuity products. This 
representation is based upon an analysis 
made by the Company of publicly 
available information about selected 
similar industry products, taking into 
consideration such factors as current 
levels of charges, annuity purchase rate 
guarantees, any contractual right to 
increase charges above current levels, 
the existence of other charges, the 
number of transfers permitted without 
charge and the ability to make free 
withdrawals. The Company will 
m a i n t a i n  at its home office available to 
the Commission, memoranda setting 
forth in detail the products analyzed in 
the course of, and the methodology and 
results of, the comparative survey made.

4. Applicants acknowledge that it is 
possible that the Company’s revenues 
from the distribution charge could be
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less than its costs of distributing the 
Contracts. In that case, die excess 
distribution costs would have to be paid 
out of the Company's general assets, 
including the profits, if any, from the 
mortality and expense risks charges. In 
those circumstances, a portion o f the 
mortality and expense risks charge 
might be viewed as providing for a 
portion of the costs relating to the 
distribution of the Contracts. 
Notwithstanding, the Company has 
concluded that there is a reasonable 
likelihood that the proposed 
distribution financing arrangements 
made with respect to the Contracts will 
benefit Separate Account Two and the 
Contract owners. The basis for that 
conclusion is set forth in a 
memorandum which will be maintained 
by the Company at its service office and 
will be available to the Commission.

5. The Company represents that 
Separate Account Two will invest only 
in an underlying mutual fund which 
undertakes, in the event it should adopt 
any plan under Rule 12b-l to finance 
distribution expenses, to have that plan 
formulated ana approved by a board of 
directors, a majority of the members of 
which are not "interested persons" of 
that fund within the meaning of Section 
2(a)(19) of the 1940 A ct

6. The Contracts are sold by salaried 
employees of the Distributor with no 
front-end ar  deferred sales charges. 
Because the Company will ensure that 
aggregate deductions will never exceed 
9%.of aggregate payments under any 
Contract, the difference between the 
proposed distribution arrangement end 
a 9% front-end sales load is that the 
payments for distribution will either be 
smaller, later, or both smaller mad later 
than such a front-end load. Accordingly, 
at any level of investment performance, 
the proposed distribution charge would 
be more favorable to Contract owners 
than a front-end sales load of 9%.
Conclusion

For the reasons set forth. Applicants 
represent that the exemptions requested 
hi this application are necessary and 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the 1940 Act.

For tha Cammisskm, by the Division of 
Investment Management, under delegated 
authority
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 93-2 6 4 2 0  Filed 1 0 -2 6 -9 3 ; 8 :45  am] 
•lUINQ COOC S01fr-0t-«

[Investment Com pany A ct R eL No. 19808; 
812-0416]

The Latin America Investment Fund, 
Inc., et aJ.; Application for Exemption

October 21,1993.
AGENCY: Securities and Exchange 
Commission ("SECT).
ACTION: Notice of application for 
exemption under the Investment 
Company Act of 1940 ("Act").

APPLICANTS: The Latin America 
Investment Fund, Inc., The Latin 
America Equity Fund, Inc., The Chile 
Fund, Inc., The Brazilian Equity Fund, 
Inc., The Emerging Markets 
Telecommunications Fund, Inc., The 
Indonesia Fund, Inc., The First Israel 
Fund, Inc., The Portugal Fund, Inc., and 
Strategic Global Income Fund, foe. (the 
"Closed-End Funds"), Emerging 
Markets Debt Fund, and The RBB Fund, 
foe. (the "Open-End Funds"), mid any 
investment funds fanned in the future 
for which BEA Associates serves as 
investment adviser (together tiie 
"Funds”); and BEA Associates (the 
"Adviser”);
RELEVANT ACT SECTIONS: Order requested 
under sections 0(c) and 17(d) of the Act 
and rule 17d -l thereunder to permit 
certain joint transactions.
SUMMARY O F APPLICATION: Applicants 
seek an amended order to permit the 
Funds to co-in vest, with one another 
and certain unregistered investment 
vehicles advised by the Adviser, in 
securities acquired through privately- 
negotiated transactions (the “Co- 
Investments”).
filing  DATE: The application was filed 
on June 2,1993 ana emended on August
19,1993. By totter dated October 15, 
1993, applicants have agreed to file an 
amendment during foe notice period, 
the substance of which is  focorporated 
herein.
HEARING OR NOTIFiCATIOIf O F HEARING: An 
order granting the application will be 
issued untoss foe SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC*s

oomToTthe request/pereraallv or by 
mail. Hearing requests should be 
received by the SEC by 5:30 pan. on 
November 15,1993, and should be 
accompanied bv proof of service on the 
applicants, in tneform  of an affidavit oar, 
for lawyers, a certificate of service. 
Hearing requests should stats the nature 
of the writer’s interest, the reason for the 
request, and the issues contested. 
Persons who wish to be notified of a  
bearing may request such notification 
by writing to the SEC s Secretary.

ADDRESSES: Secretary, SEC, 450 Fifth 
Street, NW., Washington, DC 20549. 
Applicants, c/o BEA Associates, One 
Citicorp Center, 153 East 53rd Street, 
58th floor, New York, New York 10022- 
4669.
FOR FURTHER INFORMATION CONTACT: 
Marc Duffy, Staff Attorney, (202) 272- 
2511, or C. David Messman, Branch 
Chief, (202) 272-3018 (Division of 
Investment Management, Office of 
Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtafoed for a fee from the SEC’s 
Public Reference Branch.
Applicants' Representations

1. Each Closed-End Fund is a closed- 
end, nan-diversified, management 
investment company registered under 
the A ct Each Open-End Fund is an 
open-end, non-aiversified management 
investment company registered under 
the A ct The shares of each Fund are 
registered under the Securities Act of 
1933, and the shares of each Closed-End 
Fund are listed for trading on the New 
York Stock Exchange.

2. The Adviser serves as the 
investment adviser to each of the Funds. 
The Adviser, a general partnership 
organized under New York state law, is 
registered under the Investment 
Advisers Act of 1940. The Adviser has 
sole investment discretion for each 
Fund and makes all decisions affecting 
assets in the Funds* portfolios under me 
supervision of each Fund's Board of 
Directors or Board of Trustees (each a 
"Board") and in accordance with each 
Fund’s stated policies, except that (a) 
Salomon Brothers Asset Management, 
foe., acts as investment adviser to The 
Latin America Investment Fund, Inc. 
with respect to sovereign debt 
investments, and (b) Mitchell Hutchins 
Assets Management foe. ("Mitchell 
Hutchins") acts as tile investment 
adviser to the Strategic Global Income 
Fund, foe. while the Adviser serves as 
that Fund's Latin America debt adviser 
pursuant to a contract between Mitchell 
Hutchins and the Adviser.

3. fo 1992, applicants received an 
order (the "Prior Order”) i from the SEC 
to permit any one or more Funds to 
make Co-Investments concurrently with 
one or more other Funds and/or one or 
more Unregistered Funds (as defined 
below), subject to certain conditions. 
The present application, which adds 
certain additional Funds, series two

» Investm ent Company A ct R aton * No*. 18887 
fluty 2 1 .1 9 9 2 ) tnotica), and 18899 (Aug. Id , 1092) 
(n a r i .T to « d e io a i^ t^  thto appttcatkm will, 
If Usuad, supersed« th# Prior Order.
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changes to the Prior O d e r (a) To 
remove any geographic limitation on the 
activities of the Funds participating in 
a Co-Investment or on me situs of 
operations or jurisdiction of 
organization of portfolio companies; and
(b) to provide that die unregistered 
investment vehicles with which the 
Funds may co-invest may include both 
domestic and offshore binds.

4. In addition to serving as adviser to 
the Funds, the Adviser also serves as 
investment adviser to 13 investment 
funds that are not required to be 
registered under the A ct These funds;
(a) Are exempt from registration under 
the Act pursuant to section 3(c)(1) 
because their outstanding securities are 
beneficially owned by less than 100 
persons; or (b) are not subject to 
registration pursuant to section 7(d) 
because they are not organized or 
otherwise created under the laws of the 
United States or any state, have not 
made use of the mails or any means or 
instrumentality of interstate commerce 
in connection with any public offering 
of their securities, and their outstanding 
securities are beneficially owned by less 
than ioo United States persons. These 
funds, along with any similar entity 
advised by the Adviser in the future, are 
included in the term "Unregistered 
Funds."

5. Applicants submit that 
participation by the domestic 
Unregistered Funds in the Co- 
Investments will not result in their 
being required to register as investment 
companies under the Act. It is 
contemplated that each domestic 
Unregistered Fund would have a 
distinct investment focus, such as a 
particular country, geographic region or 
industry, and consequently would have 
substantially different investment 
portfolios. This situation is different 
from a situation where an adviser 
provides an investment management 
service to clients on a 
nonindividualized basis. The Funds and 
the Unregistered Funds are not a group 
of advisory accounts managed on a 
nonindividualized basis. Rather, each 
Fund and each Unregistered Fund will 
be given individual treatment based on 
the Adviser’s awareness of each entity’s 
investment goals. Consequently, the 
entering into Co-Investments from time 
to time among one or more Funds and 
Unregistered Funds should not cause 
the exemption from the definition of 
investment company in section 3(c)(1) 
to be unavailable to domestic 
Unregistered Funds.

6. The ability to participate in Co- 
Investments will benefit the Funds by 
increasing favorable investment 
opportunities available to them. Co-

Investments may permit the Funds to 
participate in investment opportunities 
from which they would otherwise be 
precluded by their size, permit the 
Funds to increase the diversification of 
their portfolio holdings, and make large 
amounts of capital available to portfolio 
companies, perhaps enabling the Funds 
to invest on more favorable terms. 
Because each Fund and each 
Unregistered Fund may invest in some 
of the same investment opportunities, in 
the absence of the relief sought hereby, 
a Fund would be denied an investment 
opportunity in a company each time 
another Fund or an Unregistered Fund 
proposed to invest in that company 
concurrently otherwise than on a 
securities exchange or an over-the- 
counter market. This would adversely 
affect the Fund, particularly in countries 
where investment opportunities in 
sound companies are more limited than 
in the United States.

7. The SEC*s Division of Investment 
Management has recommended 
exempting joint transactions from 
section 17(d) where the investment 
company and its affiliates participate on 
the same terms, except for the amount 
of their participation.2 Nevertheless, 
applicants agree that any securities 
acquired as Co-Investments pursuant to 
the terms of either the Prior Order or the 
proposed order (including the exercise 
of any warrants) will comply with the 
terms of the orders, notwithstanding the 
subsequent adoption of any rule under 
section 17(d) that provides broader 
relief than that permitted by the orders, 
unless applicants receive no-action 
assurances from the staff of the Division 
of Investment Management.2
Applicants* Legal Conclusions

1. Section 17(d) of the Act and rule 
17d -l thereunder, in the absence of an 
exemption granted by the SEC, preclude 
an affiliated person of a registered 
investment company, or an affiliated 
person of such person, acting as 
principal, from participating in, or 
effecting any transaction in connection 
with, any joint enterprise or other joint 
arrangement in which the registered 
investment company, or a company 
controlled by such registered

a See Protecting Investors: A  Half Century of 
Investm ent Company Regulation, pp. 4 9 4 -4 9 5  (May 
1992).

a The conditions to  the application include 
detailed procedures regarding the disposition of 
securities and follow-on investm ents. To allow  the 
staff of die Division of Investm ent Management to  
consider w hether aadsting Co-Investments should 
be subject to die conditions after adoption of any 
rule under section 17(d ). applicants have agreed to 
com ply with these procedures w ith regard to  
existing Co-Investments unless they receive no
action assurances.

investment company, is a participant. 
Under section 2(a)(3) of the Act, an 
affiliated person of another person 
includes any person directly or 
indirectly controlling, controlled by, or 
under common control with such other 
person. Where two investment 
companies have in common an 
investment adviser, directors, and/or 
officers, the companies may be 
considered to be under common control 
and, therefore, affiliated persons of each 
other.

2. The terms of the proposed 
arrangements will not be less 
advantageous to any Fund or 
Unregistered Fund than they are to any 
other Fund or Unregistered Fund. The 
proposed Co-Investments will be 
consistent with the provisions, policies, 
and purposes of the Act since each 
Fima wul be offered the opportunity to 
participate in the transactions with each 
other participating Fund or Unregistered 
Fund on an identical basis. For these 
reasons, applicants assert that the Co- 
Investments meet the standards for 
granting exemptive relief under section 
17(d) and rule 17d-l.
Applicants’ Conditions

Applicants agree that any amended 
order of the Commission permitting die 
Co-Investments will be subject to the 
following conditions:

1. No Co-Investments (except for 
follow-on investments made pursuant to 
condition 8 below) will be made with 
respect to portfolio companies 
("Portfolio Companies") in which the 
Adviser, any Fund or Unregistered 
Fund, or any affiliated person thereof 
has previously acquired an interest.

2. The Boards of each Fund will be 
comprised of a majority of non- 
interested board members. The Board of 
each Fund participating in a Co- 
Investment, including a majority of the 
non-interested board members, will 
approve Co-Investments in advance. To 
facilitate each Board’s determinations, 
the Adviser will provide the Board of a 
Fund with periodic information listing 
all investments made by the other 
Funds and the Unregistered Funds that 
would be suitable for investment by a 
Fund, other than those effected on an 
exchange or in an over-the-counter 
market.*

«Although over-the-counter m arket transactions 
m ay be broadly defined to include every transaction 
other than those actually occurring on a  securities 
exchange, for purposes of this application, the tan a  
m eans an organized m arket of broker-dealers 
regularly buying and selling securities through a  
cnmimwImHnBt network, ft «pacifically exclude« 
isolated purchase said sale transactions (referred to 
herein as “privately-negotiated transactions“), the 
term s of w hich are individually negotiated between

Continued
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3. (a) Before a Co-Investment, the 
Adviser will make a preliminary 
determination as to whether each 
particular Co-Investment opportunity 
meets an individual Fund's applicable 
investment objective, policies and 
restrictions. A particular Co-Investment 
will be deemed eligible for investment 
by all Funds for which the Adviser 
makes a favorable determination 
(“eligible Funds”). Co-Investment 
opportunities will be offered to eligible 
Funds in amounts proportionate to total 
assets. The Adviser will maintain 
written records of the factors considered 
in any preliminary determination.

(b) Following the making of the 
determination referred to in paragraph 
(a), information concerning the 
proposed Co-Investment will be 
distributed to the Board of each eligible 
Fund. Such information will be 
presented in written form and will 
include the name of each eligible Fund 
and the maximum amount offered each 
eligible Fund.

(c) Information regarding the 
Adviser’s preliminary determinations 
referred to in paragraph (a) will be 
reviewed by tne Board of each eligible 
Fund, including the non-interested 
board members. Each Board, including 
a majority of the non-interested board 
members, will make an independent 
decision as to whether to participate 
and the extent of participation in a Co- 
Investment based on such factors as are 
deemed appropriate under the 
circumstances. If a majority of the non- 
interested board members of a Fund 
determines that the amount proposed to 
be invested by the Fund is not sufficient 
to obtain an investment position that 
they consider appropriate under the 
circumstances, the Fund will not 
participate in the Co-Investment. 
Similarly, a Fund will not participate in 
a Co-Investment if a majority of the non- 
interested board members of the Fund 
determines that the amount proposed to 
be invested is an amount in excess of 
that which is determined to be 
appropriate under the circumstances, 
although the non-interested board 
members of a Fund may make a 
determination that the Fund take other 
than their allotted portion of an 
investment, pursuant to condition 5 
below. A Fund will only make a Co- 
Investment if a majority of the non-

an issuer and an investor or small group of 
investors or between investors directly without the 
involvement of a broker or dealer and the use of an 
organized trading facility. Since transactions on an 
exchange or over-the-counter market can be effected 
at a price available to all market participants at any 
tim e, disclosure about these types of transactions 
would not provide any benefit to the Funds in 
evaluating com pliance with the conditions 
contained in the application.

interested board members of the Fund 
prior to making the Co-Investment 
conclude, after consideration of all 
information deemed relevant, that the 
investments by any other participant 
Fund or participant Unregistered Fund 
would not disadvantage the Fund in the 
making of such investment, in 
maintaining its investment position or 
in disposing of such investment, and 
that participation by the Fund would 
not be on a basis different from or less 
advantageous than that of any other 
participant Fund or participant 
Unregistered Fund. The non-interested 
board members of a Fund will maintain 
at the Fund's office written records of 
the factors considered in any decision 
regarding the proposed Co-Investment.

(d) The non-interested board members 
of a Fund will, for purposes of 
reviewing each recommendation of the 
Adviser, request such additional 
information from the Adviser as they 
deem necessary for the exercise of their 
reasonable business judgment, and they 
also will employ such experts, 
including lawyers and accountants, as 
they deem appropriate for the 
reasonable exercise of this oversight 
function.

4. The Board of a Fund, including a 
majority of the non-interested board 
members, will make their own decision 
and have the right to decide not to 
participate in a particular Co- 
Investment. There will be no 
consideration paid to the Adviser or any 
affiliated person of BEA, directly or 
indirectly, including without limitation 
any type of brokerage commission, in 
connection with a Co-Investment, 
However, the Adviser and affiliated 
persons of BEA will continue to receive 
advisory and other fees from the Funds 
and the Unregistered Funds and may 
participate indirectly in a Co-Investment 
through their existing interests in a 
Fund or an Unregistered Fund.

5. Each Fund and each Unregistered 
Fund will be entitled to purchase a 
portion of each Co-Investment equal to 
the ratio of a participating Fund's or 
Unregistered Fund’s, as the case may be, 
total assets to the total assets of each 
other Co-Investment participant. Any 
Co-Investment participant may 
determine not to take its full allocation, 
as long as, in the case of a Fund, a 
majority of the non-interested board 
members determines that not doing so 
would be in the best interest of the 
Fund. All follow-on investments (as 
defined in condition 8 below), including 
the exercise of warrants or other rights 
to purchase securities of the issuer, will 
be allocated in the same manner as 
initial Co-Investments. If a Fund or an 
Unregistered Fund decides to

participate in a Co-Investment 
opportunity to a lesser extent than its 
full allocation, that entity’s portion may 
be allocated to the other Co-Investment 
participants based on their respective 
total assets. If one or more Funds 
decline to participate in a Co- 
Investment opportunity, the remaining 
Funds and the Unregistered Funds shall 
have the right to pursue such 
investment independently. Similarly, if 
one or more Unregistered Funds decline 
to participate in a Co-Investment 
opportunity, the remaining Unregistered 
Funds and the Funds shall have the 
right to pursue such investment 
independently.

6. Co-Investments in securities by a 
Fund with any other fund or 
Unregistered Fund will consist of the 
same class of securities, including the 
same registration rights (if any), and 
other rights related thereto, purchased at 
the same unit consideration, and the 
approval of such transactions, including 
the determination of the terms of the 
transactions, by the Fund’s non- 
interested board members will be made 
in the same time period.

7. Except as described below, the 
Funds and the Unregistered Funds will 
participate in the disposition of 
securities held by them as Co- 
Investments on a proportionate basis at 
the same time and on the same terms 
and conditions (a “lock-step” 
disposition). For this purpose, a 
distribution of securities to the partners 
or shareholders of an Unregistered Fund 
upon dissolution shall not be deemed a 
“disposition” of securities. (However, to 
the extent that an Unregistered Fund 
distributes securities in dissolution to 
partners or shareholders who are 
affiliated persons of the Funds, such 
partners of shareholders will be bound 
by the lock-step disposition procedures 
established herein.) If a Fund or an 
Unregistered Fund elects to dispose of
a security purchased in a Co-Investment 
with one or more Funds or Unregistered 
Funds, notice of the proposed sale will 
be given to the non-interested board 
members of the relevant Fund(s) and the 
relevant Unregistered Fund(s) at the 
earliest practical time. The Funds and 
the Unregistered Funds will participate 
in the disposition of such security on a 
lock-step basis, unless the non- 
interested board members of a Fund 
determine that the Fund should not 
participate in such sale or not 
participate on a lock-step basis. A Fund 
need not participate on a lock-step basis 
in the disposition of securities sold by 
any other Fund or an Unregistered Fund 
if the non-interested board members of 
the Fund find that the retention or sale, 
as the cáse may be, of the securities is
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Ifair to the Fund and that the Fund's 
participation or choice not to participate 

[in the sale on a lock-step basis is not the 
result of overreaching by and other 
Fund or Unregistered Fund. If such a 
finding is not made, then the relevant 
Fund must participate in such sale on 

[the basis of a lock-step disposition. Like 
ja Fund, an Unregistered Fund may elect 
[not to participate in a sale of securities 
[held as Co-Investments or not to 
participate on a lock-step basis. If at any 
time the result of a proposed disposition 
of any portfolio security held by a Fund 
or an Unregistered Fund would alter the 

[proportionate holdings of each class of 
securities held by the other Funds and 

[Unregistered Funds holding the Co- 
Investment, then the non-interested 
board members of the Fund or Funds 
involved must determine that such a 
result is fair to the relevant Fund(s) and 
is not the result of overreaching by any 
other Fund or Unregistered Fund. The 
non-interested board members will 

[ record in the records of the Funds the 
[basis for their decisions as to whether to 
participate in such sale.

8. If a Fund of an Unregistered Fund 
[ determines that it should make a 
[“follow-on” investment (i.e., an 
additional investment in a Portfolio 

[ Company in which a Co-Investment has 
[ been made pursuant to the order 
[ requested hereby) in a particular 
[ Portfolio Company whose securities are 
: held by it and one or more Funds or to 
exercise warrants or other rights to 
purchase securities of such an issuer, 
notice of such transaction will be 
provided to such other Fund(s), 

[including its or their non-interested 
board members at the earliest practical 

[ time. The Adviser will formulate a 
recommendation as to the proposed 
participation by a Fund in a follow-on 
investment and provide the 
recommendation to the non-interested 
board members of the Fund along with 
notice of the total amount of the follow- 
on investment. Each Fund's non- 
interested board members will make 
their own determination with respect to 
follow-on investments. Follow-on 
investments will be entered into on the 
same basis as initial Co-Investments and 
will be subject to the same approval 
procedure as those required for initial 
Co-Investments. Assuming that the 
amount of a follow-on investment 
available to a Fund is not based on the 
amount of the Fund's initial Co- 
Investment, the relative amount of 
investment by each Fund participating 
in a follow-on investment will be based 
on a ratio derived by comparing the 
total current assets of each participating 
Fund and Unregistered Fund with the

total amount of the available follow-on 
investment. Each Fund will participate 
in such investment if  a majority of its 
non-interested board members 
determines that such action is in the 
best interest of the Fund. The non- 
interested board members of each Fund 
will record in their records the 
recommendation of the Adviser and 
their decision as to whether to engage in 
a follow-on transaction with respect to 
that portfolio company, as well as the 
basis for such decision.

9. A decision by the Board of a Fund
(i) not to participate in a Co-investment,
(ii) to take less or more than the Fund's 
hill pro rata allocation or (iii) not to sell, 
exchange or otherwise dispose of a Co- 
Investment in the same manner and at 
the same time as another Fund or an 
Unregistered Fund shall include a 
finding that such decision is fair and 
reasonable to the Fund and not the 
result of overreaching of the Fund or its 
stockholders by the Unregistered Funds. 
The non-interested board members of 
each Fund will be provided quarterly 
for review* all information concerning 
Co-Investments made by the Funds and 
the Unregistered Funds, including Co- 
Investments in which the Fund declined 
to participate, so they may determine 
whether all Co-Investments made 
during the preceding quarter, including 
those Co-Investments they declined, 
complied with die conditions set forth 
above. In addition, the non-interested 
board members of each Fund will make 
and approve changes to the standards 
established for Co-Investments by the 
Fund as the non-interested board 
members deem necessary; provided, 
however, that such changes conform to 
these conditions.

10. No non-interested board member 
of a Fund will be an affiliated person of 
any Unregistered Fund or have had, at 
any time since the beginning of the last 
two completed fiscal years of any 
Unregistered Fund, a material business 
or professional relationship with any 
Unregistered Fund.

11. Each Fund and each Unregistered 
Fund will each bear its own expenses 
associated with the disposition of - 
portfolio securities. The expenses, if 
any, of distributing and registering 
securities under the Securities Act of 
1933 Act sold by one or more Funds 
and/or Unregistered Funds at the same 
time will be shared by selling Fund(s) 
and Unregistered Fundfs) in proportion 
to the relative amounts they are selling.

12. Neither the Adviser nor any 
affiliated person of BEA (other than die 
Unregistered Funds pursuant to any 
order issued on this application) nor 
any director car trustee of a Fund (other 
than indirectly as a beneficial owner of

an interest in the Fund on whose board 
such director or trustee serves) will 
participate in a Co-Investment with one 
or more Funds unless a separate 
exemptive order with respect to such 
Co-Investment has been obtained. For 
this purpose, the term “participate” 
shall not include either the existing 
interests of the Adviser or affiliated 
persons of BEA in, or their management 
fee and expense reimbursement 
arrangements with, Unregistered Funds.

13. Each Fund will maintain all 
records required of it by the Act, and all 
records referred to or required under 
these conditions will be available for 
inspection by the Commission. The 
Funds will also maintain the records 
required by section 57(f)(3) of the Act as 
if each of die Funds were a business 
development company and the Co- 
Investments were approved by the non- 
interested directors wider section 57(f).

14. With respect to a Fund for which 
the Adviser does not have authority to 
make investment decisions with respect 
to all of the assets of the Fund, the relief 
sought hereby shall apply only to Co- 
Investments made using Fund assets 
over which the Adviser has investment 
discretion.

For the Commission, by the Division of 
Investment Management, under delegated 
authority.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 93-26419  Filed 1 0 -2 6 -9 3 ; 8:45 ami 
BILUNG C 00E «010-01-»»

[Ret. No. IC-19807; 812-8564]

M assach u setts  Investors Trust, e t  a!.; 
Application for Exem ption

October 2 1 ,1993 .
AGENCY: Securities and Exchange 
Commission (“SEC”).
ACTION: Notice of application for 
exemption under the Investment 
Company Act of 1940 (the “Act”).

APPLICANTS: Massachusetts Investors 
Trust, MFS Series Trust I, MFS 
Managed Sectors Fund, MFS Series 
Trust n, MFS Emerging Growth Fund, 
MFS Lifetime High Income Fund, MFS 
Series Trust HI, MFS Series Trust IV, 
MFS Series Trust V, MFS Series Trust 
VI, MFS Series Trust VII, MFS Series 
Trust VIII, MFS Fixed Income Trust, 
MFS Municipal Series Trust, MFS 
Growth Opportunities Fund, MFS 
Government Mortgage Fund, MFS 
Government Securities Fund, 
Massachusetts Investors Growth Stock 
Fund, MFS Government Limited 
Maturity Fund, MFS Institutional Trust 
(collectively, the above are die
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“Trusts”), Massachusetts Financial 
Services Company (“MFS”), Lifetime 
Advisers, Inc. (“lifetim e”), and MFS 
Financial Services Inc. (“FSI”). 
RELEVANT ACT SECTIONS: Order requested 
under section 6(c) to amend a previous 
order granting relief from sections 2(a) 
(32), 2(a)(35), 18(f), 18(g), 18(i), 22(c), 
and 22(d) of the Act and rule 2 2 c-l 
thereunder.
SUMMARY O F APPLICATION: Applicants 
seek an order that would amend a prior 
order that permitted the issuance of 
multiple classes of shares and the 
imposition, and under certain 
circumstances the waiver, of a 
contingent deferred sales charge 
(“CDSC”). The amended order would 
permit applicants to waive the CDSC for 
two additional types of redemptions: (a) 
Where the redemption proceeds are 
reinvested in a bank collective 
investment fund (“O F ”); and (b) where 
the amount invested represents 
redemption proceeds horn a CDF.
FILING DATE: The application was filed 
on September 10,1993.
HEARING OR NOTIFICATION OF HEARING: An 
order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC’s 
Secretary and serving applicants with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 pm. on 
November 15,1993, and should be 
accompanied bv proof of service on 
applicants, in the form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writer’s interest, the reason for the 
request, and the issues contested.
Persons may request notification of a 
hearing by writing to the SEC’s 
Secretary.
ADDRESSES: Secretary, SEC, 450 5th 
Street NW., Washington, DC 20549. 
Applicants, 500 Boylston Street, Boston, 
Massachusetts 02116.
FOR FURTHER INFORMATION CONTACT: 
Elaine M. Boggs, Staff Attorney, at (202) 
272-3026, or C. David Messman, Branch 
Chief, at (202) 272-3018 (Division of 
Investment Management, Office of 
Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee at the SEC’s 
Public Reference Branch.

Applicants' Representations
1. The Trusts are organized as open- 

end management investment companies 
and some are also organized as series 
companies. In addition to the Trusts,

applicants request that the relief be 
extended to (a) any future open-end 
management investment company 
(including all series thereof) for which 
MFS, Lifetime, or any majority-owned 
subsidiary of MFS is the investment 
adviser or for which FSI or any 
majority-owned subsidiary of MFS is 
the principal underwriter, and (b) any 
existing open-end management 
investment company (and all existing 
and future series thereof) not currently 
advised by MFS, Lifetime, or a majority- 
owned subsidiary of MFS or distributed 
by FSI or a majority-owned subsidiary 
of MFS for which MFS, Lifetime, or any 
majority-owned subsidiary of MFS may 
in the future serve as investment adviser 
or for which FSI or any majority-owned 
subsidiary of MFS may in the future 
serve as principal underwriter 
(collectively, with the Trusts, the 
“Funds”).

2. MFS acts as each Trusts’ 
investment adviser, except for MFS 
Lifetime High Income Fund for which 
Lifetime acts as investment adviser. FSI 
acts as the distributor of all the Trusts, 
except for MFS Institutional Trust.

3. Applicants previously sought a 
conditional order under section 6(c) of 
the Act to permit the assessment and, 
under certain circumstances, waiver of 
a CDSC on redemptions of shares (the 
“Existing Order”).i Most of the Trusts 
currently offer or intend to offer two 
classes of shares to investors at either (a) 
net asset value plus a front-end sales 
load (or subject to a CDSC in case of 
certain large volume purchases), or ib) 
net asset value plus a CDSC of up to 6%.

4. Applicants request an amendment 
of the Existing Order to permit 
applicants to waive or reduce the CDSC 
in two additional circumstances: (a) in 
connection with redemptions of shares 
of a Fund and the reinvestment of the 
proceeds in a bank collective 
investment fund (a “O F”), and (b) in 
connection with redemptions of shares 
of a Fund where the amount invested in 
the Fund represents redemption 
proceeds from a GF. A CIF is a 
collective trust maintained by a bank. 
CIFs generally have multiple investment 
portfolios and are available exclusively 
for investment by certain qualified 
corporate or governmental employee 
benefit plans.

5. FSI currently intends to distribute
a CIF as an additional investment option 
for qualified retirement plans utilizing 
MFS investment products. This O F (toe 
“MFS CIF”) will be established as a

11nvestment Company A ct Release Nos. 19527  
(June 1 8 ,1 9 9 3 ) (notice) and 19572 (July 1 4 ,1 9 9 3 } 
(order). The Existing Order also perm its the 
issuance and sales of an unlim ited number of 
classes of securities by the Funds.

separate fund within the BT Pyramid 
GIC Fund (the “GIC”). The BT GIG 
invests in various types of fixed-income 
securities, and is established within the 
General Employee Benefit Trust by 
Bankers Trust Company as trustee of the 
trust. The MFS CIF will invest 
exclusively in the BT GIC. As bank 
collective investment funds, both the 
MFS CIF and the BT GIC are exempt 
from registration under the Act pursuant 
to sections 3(c)(3) or 3(c)(ll). Units of 
the MFS CIF and BT GIC are exempt 
from registration under the Securities 
Act of 1933 pursuant to section 3(a)(2) 
but are regulated by state or federal 
banking laws or regulations.
Applicants’ Legal Analysis

1. Applicants request an exemption 
from sections 2(a)(32), 2(a)(35), 22(c), 
and 22(d) of the Act and rule 22c-l 
thereunder to permit the Funds to waive 
or reduce the CDSC as described above. 
Applicants submit that the requested 
exemption, as required by the standards 
for an exemption under section 6(c) of 
the Act, is in the public interest, 
consistent with the protection of 
investors, and consistent with the 
purposes fairly intended by the policy 
and provisions of the Act.
Applicants' Condition

Applicants agree that the order of the 
Commission granting the requested 
relief will be subject to the following 
condition:

1. Applicants will comply with the 
provisions of proposed rule 6c-10 .under 
the Act, (see Investment Company Act 
Release No. 16619 (Nov. 2 1988)), as 
such rule is currently proposed and as 
it may be reproposed, adopted or 
amended.

For the Com m ission, by the Division of 
Investm ent M anagement, pursuant to 
delegated authority.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 93-26418 Filed 10-26-93: 8:45 am] 
BILLING CODE 8010-01-M

SM ALL BUSINESS ADMINISTRATION

Reporting and Recordkeeping 
Requirements Under OMB Review

ACTION: Notice of reporting requirements 
submitted for review.

SUMMARY: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying
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the public that the agency has made 
such a submission.
DATES: Comments should be submitted 
on or before November 26,1993. If you 
intend to comment but cannot prepare 
comments promptly, please advise the 
OMB Reviewer and the Agency 
Clearance Officer before the deadline. 
COPIES: Request for clearance (S.F. 83), 
supporting statement, and other 
documents submitted to OMB for 
review  may be obtained from the 
Agency Clearance Officer. Submit 
comments to the Agency Clearance 
Officer and the OMB Reviewer. 
for further  information contact: 
A gency clearan ce o fficer: Cleo Verbillis, 

Small Business Administration, 409 
Third Street, SW„ 5th Floor, 
Washington, DC 20416, Telephone: 
(202) 205-6629

OMB review er: Gary Waxman, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
New Executive Office Building, 
Washington, DC 20503 

Title: Counselor’s Case Report 
Form N o.: SBA Form 641A 
Frequency: On Occasion 
Description o f  R espondents: SBI and 

SCORE Counselors 
Annual R esponses: 450,000 
Annual Burden: 90,000

Dated: October 2 1 ,1993 .
Cleo Verbillis,
Chief, Administrative Information Branch. 
(FR Doc. 93-26436 Filed 1 0 -2 6 -9 3 ; 8:45 am] 
BILLING COPE 8025-01

Delegation of Authority No. 12-D( 
Revision 3, Redelegation of Disaster 
Assistance

Delegation of Authority No. 12-D 
(Revision 2) is hereby superseded by 
Delegation of Authority No. 12-D 
(Revision 3). Delegation of Authority 
No. 12-D sets forth the authority 
delegated by the Administrator to the 
Assistant Administrator for Disaster 
Assistance for the purpose of 
administering SBA’s Disaster Assistance 
program. Further, this delegation 
delineates the authority which has been 
redeveloped to subordinate positions. 
This document amends that delegation 
to reflect an increase in the aggregate 
amount of disaster assistance available 
to a single borrower, from $500,000 to 
$1,500,000, for disasters occurring on or 
before April 1,1993. This statutory 
change is set forth in the Emergency 
Supplemental Appropriations for Flood 
Relief, Public Law 103-75,107 Stat.
739. Furthermore, this document 
amends the delegation to clarify the 
duties of certain officials within the

SBA Office of Disaster Assistance. 
Delegation of Authority 12-D (Revision 
3) reads as follows:

I. The following authority relating to 
disaster assistance activities is hereby 
delegated to the specific positions as 
indicated herein:

A. To the Assistant Administrator for 
Disaster Assistance as follows:

1. To declare a disaster loan area in 
instances where the President has 
determined, pursuant to Public Law 
100-707, as amended, that a “major 
disaster’’ has occurred, or to declare a 
disaster loan area for Economic Injury 
Disaster loans upon notification that the 
Secretary of Agriculture has declared a 
natural disaster for that area.

2. To amend declarations made under 
authority of paragraph A.1 above.

3. To authorize the acceptance of 
disaster loan applications after 
expiration of the original disaster period 
or extension thereof.

4. To approve or decline applications 
for home or business physical disaster 
loans, economic injury disaster loans, 
and all other types of disaster loans 
authorized to be made by the Agency, 
including reconsideration thereof, and 
to execute authorizations and 
modifications pertaining to such loans, 
including waiving the limit of 
$1,500,000 for major sources of 
employment as permitted by section 
7(c)(3) of the Small Business Act, 15 
U.S.C. 636(c)(3).

5. To cancel, reinstate, modify, and 
amend authorizations for disaster loans.

6. To extend disbursement periods 
without limitation for disaster loans.

7. To determine eligibility and make 
size determinations of disaster loan 
applicants.

8. To close, disburse, and service 
approved disaster loans.

9. To establish disaster field offices 
and to obligate the Small Business 
Administration, through the General 
Services Administration, for the rental 
of office space and ancillary services 
and to close disaster field offices when 
no longer advisable to maintain such 
offices.

10. To appoint any lender in the 
processing area as a processing 
representative.

11. To hire, reassign, and terminate 
disaster permanent, cadre, and 
temporary employees, as necessary.

12. To take necessary actions with 
respect to personnel, financial 
management, and administrative 
activities.

13. To contract for supplies, materials, 
and equipment, printing (Government 
sources only), transportation, 
communications, and special services 
for the Agency pursuant to chapter 4 of

title 41, U.S.C, as amended, subject to 
limitations contained in section 257 (a) 
and (b) of that chapter.

14. To amend, suspend, or revoke 
authority delegated to any position 
listed below.

15. The authority delegated herein 
may be redelegated, except for the 
authority provided in paragraphs A.l 
and A.2 above.

16. The authority delegated herein 
may be exercised by an SBA employee 
officially designated as Acting in such 
position.

H. Pursuant to the authority delegated 
to the Assistant Administrator for 
Disaster Assistance, authority relating to 
disaster assistance activities is hereby 
redelegated as follows:

A. To the Area Director (Disaster) as 
follows:

I. To approve, up to $1,000,000, or 
decline applications for home and 
business pnysical disaster loans, 
economic injury disaster loans, and all 
other types of disaster loans authorized 
to be made by the Agency, including 
reconsideration thereof, and to execute 
authorizations and modifications 
pertaining to such loans.

2. To cancel, reinstate, modify, and 
amend authorizations for disaster loans.

3. To authorize the acceptance of 
disaster loan applications after 
expiration of the original disaster period 
or extension thereof.

4. To determine eligibility and make 
size determinations of disaster loan 
applicants.

5. To extend disbursement periods, 
without limitations, for disaster loans.

6. To close, disburse, and service 
approved disaster loans, except loans 
which the delegatee previously 
approved or recommended approval.

7. To establish disaster fiela offices 
and to obligate the Small Business 
A dm inistratio n , through the General 
Services Administration, for the rental 
of office space and ancillary services 
and to close disaster field offices when 
no longer advisable to maintain such 
offices.

8. To appoint any lender in the 
disaster area as a processing 
representative.

9. To hire, reassign, and terminate 
disaster permanent, cadre, and 
temporary employees, as necessary.

10. To take necessary actions with 
respect to personnel, financial 
management, and administrative 
activities.

11. To contract for supplies, materials, 
and equipment, printing (Government 
sources only), transportation, 
communications, and special services 
for the Agency pursuant to chapter 4 of 
title 41, U.S.C., as amended, subject to



5 7 8 9 2 F ed eral R egister /  VoL 5 8 , No. 208  /  W ednesday, O ctober 2 7 , 1993  7  N otices

limitations contained in section 257 (a) 
and (b) of that chapter.

12. To amend, suspend, or revoke 
authority delegated to any position 
listed below.

13. The authority delegated herein 
may not be redelegated.

14. The authority delegated herein 
may be exercised by an SBA employee 
officially designated as Acting in that 
position.

B. To the Assistant Area Director for 
Loan Processing as follows:

1. To approve, up to $1,000,000, or 
decline applications for home and 
business physical disaster loans, 
economic injury disaster loans, and all 
other types of disaster loans authorized 
to be made by the Agency, including 
reconsideration thereof, and to execute 
authorizations and modifications 
pertaining to such loans.

2. To cancel, reinstate, modify, end 
amend authorizations for disaster loans.

3. To authorize the acceptance of 
disaster loan applications after 
expiration of tne original disaster period 
or extension thereof.

4. To determine eligibility of disaster 
loan applicants.

5. To extend disbursement periods 
without limitation for disaster loans.

6. To close, disburse, end service 
approved unsecured disaster loans, 
except loans which the delegatee 
previously approved or recommended 
approval.

7. The authority delegated herein may 
not be redelegated.

8. The authority delegated herein may 
be exercised by an SBA employee 
officially designated as Acting in that 
position.

C. To the Disaster Branch Manager as 
follows:

1. To establish disaster branch field 
offices and to obligate the Small 
Business Administration, through the 
General Services Administration, for the 
rental of office space and ancillary 
services and to close disaster field 
offices when no longer advisable to 
maintain such offices.

2. To authorize the acceptance of 
disaster loan applications after 
expiration of tne original disaster period 
or extension thereof.

3. To hire, reassign, and terminate 
disaster temporary employees as 
necessary, and reassign permanent and 
cadre employees as necessary.

4. To take necessary actions with 
respect to personnel, financial 
management, and administrative 
activities.

5. To contract for supplies, materials, 
and equipment, printing (Government 
sources only), transportation, 
communications, and special services

for the Agency pursuant to chapter 4 of 
title 41, U.S.C., as amended, subject to 
the limitations contained in section 
257(a) and (b) of that chapter.

6. The authority delegated herein may 
not be redelegated.

7. The authority delegated herein may 
be exercised by an SBA employee 
officially designated as Acting in that 
position.

D. To the Supervisory Loan Officer 
(Disaster) as follows:

1. To approve, up to $750,000, or 
decline applications for home and 
business physical disaster loans, 
economic injury disaster loans, and all 
other types of disaster loans authorized 
to be made by the Agency, including 
reconsideration thereof, mid to execute 
authorizations and modifications 
pertaining to such loans.

2. To cancel, reinstate, modify, and 
amend authorizations for disaster loans.

3. To determine eligibility of disaster 
loan applicants.

4. To extend disbursement periods for 
disaster loans up to 6 months 
cumulative (on hilly undisbursed loans 
only).

5. To extend disbursement periods for 
partially disbursed disaster loans for up 
to 6 months per extension, without 
cumulative limitation.

6. To close, disburse, and service 
approved unsecured disaster loans, 
except loans which the delegatee 
previously approved or recommended 
approval.

7. The authority delegated herein may 
not be redelegated.

E. To the Area Counsel (Disaster) as 
follows:

1. To close, disburse, and service 
approved disaster loans. This authority 
may not be redelegated.

2. To extend initial disbursement 
period for up to 90 days for disaster 
loans when there is no impact on credit, 
financial or repayment considerations. 
This authority may be redelegated to the 
Attorney, Area Office (Disaster).

3. The authority delegated herein may 
be exercised by an SBA employee 
officially designated as Acting in that 
position.

F. To the Attorney, Area Office 
(Disaster) as follows:

1. To close, disburse, and service 
approved disaster loans.

2. The authority delegated herein may 
not be redelegated.

3. The authority delegated herein may 
be exercised by an SBA employee 
officially designated as Acting in that 
position.

Dated: October 20,1903.
Eraldne B. Bowks,
Administrator.
(FR Doc. 93-26431 Filed 10-26-93; 8:45 am] 
BUXMQ COOK S02S-M-M

DEPARTMENT OF TRANSPORTATION

Coast Guard 
[CDG 93-068]

Towing Safety Advisory Committee
AGENCY: Coast Guard, DOT.
ACTION: Notice of meetings.

SUMMARY: Pursuant to section 10(a)(2) 0f 
the Federal Advisory Committee Act 
(Pub. L. 92-463; 5 U.S.C. App, I), notice 
is hereby given of a meeting of the 
Towing Safety Advisory Committee 
(TSAC) and workgroup«. Preliminary 
meetings of the TSAC workgroups will 
be held on Thursday, November 18, 
1993, in room 2415 of U.S. Coast Guard 
Headquarters. These meetings are 
scheduled to run from 8:30 a.m. to 4 
p.m. Attendance is open to the public. 
The Committee meeting will be held on 
Friday, November 19,1993, from 8:30 
a.m. to 12 noon in the same room. This 
meeting is also open to the public. The 
agenda for the Committee meeting 
fellows:
1. Workgroup Reports

a. Model Company Concept
b. Training Standards for Entry-Level
c. Improve Timeliness end 

Effectiveness of Regulation Input
2. Other Topics of Discussion 

With advance notice, and at the
discretion of the Chairman, members of 
the public may present oral statements 
at the meeting. Persons wishing to 
present oral statements should notify 
the TSAC Executive Director no later 
than the day before the meeting.

Written statements or materials may 
be submitted for presentation to the 
Committee at any time; however to 
ensure distribution to each Committee 
member, 20 copies of the written 
material should be submitted to the 
Executive Director by November 14, 
1993.
FOR FURTHER INFORMATION CONTACT: 
LCDR Roger M. Dent, Towing Safety 
Advisory Committee, room 1300, U.S. 
Coast Guard Headquarters (G-MTH), 
2100 Second Street SW., Washington, 
DC 20593-0001, (202) 267-2206.

Dated: October 14,1993.
R.G  North,
Captain, U.S. Coast Guard, Acting Chief, 
Office o f Marine Safety, Security and 
Environmental Protection.
[FR Doc. 93-26467 Filed 10-26-93; 8:45 am]
BtUJNQ CODE 49KM4-M



Federal Register /  V o l 58, No. 206 /  Wednesday, October 27, 1993 / Notices 5 7 8 9 3

Federal Aviation Administration

FAA To Sponsor National Aviation 
Weather Users’ Forum

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of meeting.

SUMMARY: The FAA is issuing this notice 
to advise the public of a joint 
govemment/industry forum, the 
National Aviation Weather Users’
Forum. The purpose of the forum is to 
develop a federal/industry consensus on 
industry service needs, service 
priorities, and on federal-versus-private 
sector responsibilities for provision of 
services.
DATES: The forum is scheduled for 
Tuesday, November 30, through 
Thursday, December 2,1993.
ADDRESSES: The National Aviation 
Weather Users' Forum will be held at 
the Sheraton Reston Hotel, 11810 
Sunrise Valley Drive, Reston, Virginia 
22091.
FOR FURTHER INFORMATION CONTACT:

Call Systems Resource Management,
Inc. at (301) 949-7477, or send facsimile 
inquiries to (301) 949—5154 to the 
attention of Ms. Bernadette Macias.
SUPPLEMENTARY INFORMATION: The 
National Aviation Weather Users'
Forum is a follow-on step to the 
National Aviation Weather Program 
Plan completed last autumn. The results 
of the forum will complement the 
recently completed assessment by the 
FAA Air Traffic Weather Requirements 
Team of air traffic operational weather 
needs for weather information.

Weather forum participants will have 
access to vendors and exhibits, 
laboratory demonstrations, 
presentations, and working groups to 
generate recommendations to the FAA 
and the National Weather Service 
(NWS). These near and long term 
recommendations will be reported 
during the plenary session on the final 
afternoon to a panel selected from 
senior executives from the FAA, the 
NWS, and associations.

A pre-conference document will be 
mailed to all registrants upon receipt of 
their completed registration form and 
$65.00 fee. All interested parties are 
encouraged to attend.
E.T. Harris,
Director, O ffice o f  System C apacity and  
Requirements.
[FR Doc. 93-26472 Filed 1 9 -2 6 -9 3 ; 8:45 am] 
BILLING CODE 4910-13-M

[Sum m ary Notice No. P E -93-46]

Petitions for Exemption; Summary of 
Petitions Received; Dispositions of 
Petitions Issued

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. ■ . '

SUMMARY: Pursuant to FAA’s rulemaking 
provisions governing the application, 
processing, and disposition of petitions 
for exemption (14 CFR part 11), this 
notice contains a summary of certain 
petitions seeking relief from specified 
requirements of the Federal Aviation 
Regulations (14 CFR chapter I), 
dispositions of certain petitions 
previously received, and corrections. 
The purpose of this notice is to improve 
the public’s awareness of, and 
participation in, this aspect of FAA’s 
regulatory activities. Neither publication 
of this notice nor the inclusion or 
omission of information in the summary 
is intended to afreet the legal status of 
any petition or its final disposition. 
DATES: Comments on petitions received 
must identify the petition docket 
number involved and must be received 
on or before November 16,1993. V 
ADDRESSES: Send comments on any 
petition in triplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attn: Rule Docket (AGC- 
10), Petition Docket No. . 800
Independence Avenue, SW., 
Washington, DC 20591.

The petition, any comments received, 
and a copy of any fined disposition are 
filed in me assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-10), room 915G, 
FAA Headquarters Building (FOB 10A), 
800 Independence Avenue, SW., 
Washington, DC 20591; telephone (202) 
267-3132.
FOR FURTHER INFORMATION CONTACT: Mr. 
Frederick M. Haynes, Office of 
Rulemaking (ARM—1), Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone (202) 267-3939.

This notice is published pursuant to 
paragraphs (c), (e), and (g) of § 11.27 of 
part 11 of the Federal Aviation 
Regulations (14 CFR part 11).

Issued in Washington, DC, on October 22, 
1993.
Donald P. Byrne,
A ssistant C h ief Counsel fo r  Regulations.

Petitions for Exemption
D ocket N o.: 27465
Petitioner. Mr. Douglas A. Klybert

Sections o f  the FAR A ffected: 14 CFR 
121.383(c)

Description o f R elief Sough t/ 
D isposition: To permit the petitioner 
to fly in Part 121 air carrier operations 
after his 60th birthday.

D ocket N o.: 27468 
Petitioner: Mr. Monty K. Blatt 
Sections o f the FAR A ffected: 14 CFR 

121.383(c)
D escription o f  R elief Sought/ 

D isposition: To permit the petitioner 
to fly in Part 121 air carrier operations 
after his 60th birthday.

Dispostions of Petitions
D ocket N o.: 117CE 
Petitioner: Cessna Aircraft Co.
Sections o f  the FAR A ffected: 14 CFR 

23.181(b)
D escription o f  R elief Sought/ 

D isposition: To permit Cessna Aircraft 
Co. to amend the Model 525 type 
certificate utilizing the directional 
stability damping criterion of § 25.181 
in lieu of the damping criterion of 
§ 23.181(b)

Grant, O ctober 1,1993, Exem ption No. 
5759

D ocket N o.: 27293 
Petitioner: Darby Aviation 
Sections o f  the FAR A ffected: 14 CFR 

43.3(g)
Description o f  R elief Sought/ 

D isposition: To amend Exemption No. 
5726 to include the installation and 
removal of stretchers during cabin 
configuration changes for ambulance 
service.

Grant, O ctober 14,1993, Exem ption No. 
5726A

D ocket N o.: 27419 
P etition er Mr. John H. Young, Jr. 
Sections o f the FAR A ffected: 14 CFR 

61.39
D escription o f  R elief Sought: To be 

eligible for a flight test even though 
more than 24 months have elapsed 
since you passed the required written 
examination.

Denial, O ctober 14,1993, Exem ption 
No. 5764

[FR Doc. 93-26470  Filed 1 0 -2 6 -9 3 ; 8:45 am] 
BILLING CODE 4910-13-M

Aviation Rulemaidng Advisory 
Committee Meeting on General 
Aviation Operations Issues

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of meeting. ________

SUMMARY: The FAA is issuing this notice 
to advise the public of a meeting of the 
Federal Aviation Administration 
Aviation Rulemaking Advisory 
Committee to discuss general aviation 
operations issues.
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DATES: The meeting will be held on 
November 10,1993, at 10 a.m.
ADDRESSES: Hie meeting will be held at 
FAA Headquarters, 800 Independence 
Avenue, SW., Washington, DC, in room 
302.

FOR FURTHER INFORMATION CONTACT:

Mr. Ron Myres, Assistant Executive 
Director for General Aviation 
Operations, Flight Standards Service 
(AFS—850), 800 In dependence Avenue, 
SW., Washington, DC 20591, Telephone: 
(202) 267-8150; FAX: (202) 267-5230.
SUPPLEMENTARY INFORMATION: Pursuant 
to section 10(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 9 2 - 
463; 5 U.S.C. App. II), notice is hereby 
given of a meeting of the Aviation 
Rulemaking Advisory Committee to 
discuss general aviation operations 
issues to be held on November 10,1993, 
at 10 a jn ., at the FAA Headquarters, 800 
Independence Avenue, SW., 
Washington, DC, in room 302. The 
agenda for this meeting will include 
progress reports from the IFR Fuel 
Reserve and Part 103 (Ultralight 
Vehicles) Working Groups. In addition, 
the Operations Over the High Seas 
Working Group will present its 
recommendation to the ARAC.

Attendance is open to the interested 
public but may be limited to the space 
available. The public must make . 
arrangements in advance to present oral 
statements at the meeting or may 
present statements to the committee at 
any time. In addition, sign and oral 
interpretation can be made available at 
the meeting, as well as an assistive 
listening device, if requested 10 
calendar days before the meeting. 
Arrangements may be made by 
contracting the person listed under the 
heading “ FOR FURTHER INFORMATION 
CONTACT.“

Because of increased security in 
Federal Buildings, members ofthe 
public who wish to attend are advised 
to arrive in sufficient time to be cleared 
through building security.

Issued in Washington, DC, on October 20, 
1993.
Ron Myres,
Assistant Executive Director for General 
Aviation Operations, Aviation Rulemaking 
Advisory Committee.
[FR Doc. 93-26471 Filed 10-26-93; 8:45 am] 
BOJJNQ CODE 4010-tS-M

DEPARTMENT O f THE TREASURY 

Customs Service

Application for Recordation of Trade 
Name: “California Silk Collection“
ACTION: Notice of application for 
recordation of trade name.

SUMMARY: Application has been filed 
pursuant to § 133.12, Customs 
Regulations (19 CFR 133.12), far the 
recordation under section 42 of the Act 
of July 5,1946, as amended (15 U.S.C. 
1124), ofthe trade name “CALIFORNIA 
SILK COLLECTION,“ used by California 
Silk Collection, a corporation organized 
under the laws of the State of California, 
located at 4829 S. Eastern Avenue, Bell, 
California.

The application states that the trade 
name is used in connection with men 
and ladies garments made with silk and 
other nature fabric textile.

Before final action is taken on the 
application, consideration will be given 
to any relevant data, views, or 
arguments submitted in writing by any 
person in opposition to the recordation 
of this trade name. Notice of the action 
taken on the application for recordation 
of this trade name will be published in 
the Federal Register.
DATES: Comments must be received on 
or before December 27,1993.
ADDRESSES: Written comments should 
be addressed to UJS. Customs Service, 
Attention: Intellectual Property Rights 
Branch, 1301 Constitution Avenue,
NW., (Franklin Court), Washington, DC 
20229.
FOR FURTHER INFORMATION CONTACT: 
Delois P. Cooper, Intellectual Property 
Rights Branch, 1301 Constitution
Avenue NW., (Franklin Court)»
Washington DC 20229 (202-482-6960).

Dated: October 18,1993.
John F. Atwood,
Chief, Intellectual Property Rights Branch. 
[FR Doc. 93-26369 Filed 10-26-93; 8:45 am] 
BILUNG CODE 4820-0»-?

Application for Recordation of Trade 
Name: “Superior Seedless Grape Co.“

ACTION: Notice of application for 
recordation of trade name.

SUMMARY: Application has been filed 
pursuant to § 133.12, Customs 
Regulations (19 CFR 133.12), for the 
recordation under section 42 of the Act 
of July 5,1946, as amended (15 U.S.C, 
1124), of the trade name “SUPERIOR 
SEEDLESS GRAPE CO.,“ used by Sun 
World, Inc., a corporation organized 
under the laws of the State of Delaware, 
located at P.O. Box 1028,53-990 
Enterprise Way, Coachella, California 
92236.

Hie application states that the trade 
name is used in connection with table 
grapes.

Before final action is taken on the 
application, consideration will be given 
to any relevant data, views, or 
arguments submitted in writing by any 
person in opposition to the recordation 
of this trade name. Notice of the action 
taken on the application for recordation 
of this trade name will be published in 
the Federal Register.
DATES: Comments must be received on 
or before December 27,1993. 
ADDRESSES: Written comments should 
be addressed to U.S. Customs Service, 
Attention: Intellectual Property Rights 
Branch, 1301 Constitution Avenue, 
NW., (Franklin Court), Washington, DC 
20229,
FOR FURTHER INFORMATION CONTACT: 
Delois P. Cooper, Intellectual Property 
Rights Brandi, 1301 Constitution 
Avenue, NW., (Franklin Court), 
Washington, DC 20229 (202-482-6960).

Dated: October 18,1993.
John F. Atwood,
Chief, InteUecttKd Property Rights Branch. 
[FR Doc. 93-26368 Filed 10-26-93; 8:45 am) 
BtUMO CODE 4820-02-P
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TWs section of the FED ER A L REG ISTER  
contains notices of meetings pubftshed under 
the “Government in the Sunshine Act” (Pub. 
L 94-409) 5 U .S .C . 552b(e)(3).

BOARD O F GOVERNORS O F THE FEDERAL 
RESERVE SYSTEM

TIME AND DATE: 11:00 a.m., Monday, 
November 1,199.3.
PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
N.W., Washington, D.C. 20551.
8TATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees.

2. Any items carried forward from a 
previously announced meeting.
CONTACT PERSON FOR MORE INFORMATION:
Mr. Joseph R. Coyne, Assistant to the

Board; (202) 452—3204. You may call 
(202) 452-3207, beginning at 
approximately 5 p.m. two business days 
before this meeting, for a recorded 
announcement of bank and bank 
holding company applications 
scheduled for the meeting.

Dated: October 22,1993.
Jennifer J. Johnson,
Associate Secretary o f the Board.
(FR Doc. 93-26518 Filed 10-25-93; 12:38 
pmj
BIUJNG CODE 8210-01-P

UNITED STATES INTERNATIONAL TRADE 
COMMISSION

IUSTTC SE-93-33]
TIME AND DATE: November 16,1993 at 
10:00 a.m.
PLACE: Room 101,500 E Street SW„ 
Washington, DC 20436. 
status: Open to the public.

1. Agenda for future meeting.

2. Minutes.
3. Ratification List
4. Inv. No. 731-TA-638 (Final) (Stainless 

Steel Wire Rod from India)—briefing and 
vote.

5. FY1994 Expenditure Han, FY 1994 
Staffing Plan and FY 1995 Appropriation 
Request

6. Outstanding action jackets: None.

In accordance with Commission 
policy, subject matter listed above, not 
disposed of at the scheduled meeting, 
may be carried over to the agenda of the 
following meeting.
CONTACT PERSON FOR MORE INFORMATION: 
Donna R. Koehnke, Secretary, (202) 
205-2000.

Issued: October 22,1993.
Donna R. Koehnke,
Secretary.
(FR Doc. 93-26551 Filed 10-25-93; 12:39 
pml
BBJJNQ CODE 7020-02-#
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ENVIRONMENTAL PROTECTION 
AGENCY

40  CFR Parts 9 and 63  

[AD-FRL-4793-6]

RIN 2060-A D 67

National Emission Standards for 
Hazardous Air Pollutants for Source 
Categories and for Coke Oven 
Batteries

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: F in a l ru le .

SUMMARY: On December 4,1992 (57 FR 
57534), the EPA proposed national 
emission standards for the control of 
emissions from new and existing coke 
oven batteries. This action promulgates 
the national emission standards and 
Methods 303 and 303A for the 
determination of visible emissions from 
by-product and nonrecovery coke oven 
batteries. These standards implement 
section 112 of the Clean Air Act (Act), 
which requires the Administrator to 
regulate emissions of hazardous air 
pollutants listed in section 112(b) of the 
Act, one of which is coke oven 
emissions. The final standards also 
implement section 112(d)(8) of the Act, 
which contains provisions specific to 
the regulation of coke oven emissions. 
DATES: E ffective D ate: October 27,1993.

See SUPPLEMENTARY INFORMATION 
section concerning Judicial Review. 
ADDRESSES: D ocket. A docket, number 
A -79-15, containing information 
considered during development of the 
promulgated standards, is available for 
public inspection between 8:30 a.m. and 
3:30 p.m., Monday through Friday, at 
the EPA’s Air Docket Section (LE-131), 
Waterside Mall, Room M 1500,1st Floor, 
Gallery 1 ,4 0 1 M Street SW., 
Washington, DC 20460. A reasonable fee 
may be charged for copying.
FOR FURTHER INFORMATION CONTACT: 
Amanda Agnew, Standards 
Development Branch, Emission 
Standards Division (MD-13), U.S. 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711, telephone (919) 541-5268.
SUPPLEMENTARY INFORMATION:

I. The Standards
A. Background

The 1990 Amendments to the Clean 
Air Act establish specific requirements 
for the development of regulations 
governing coke oven emissions. Under 
section 112(d)(8), the EPA must 
promulgate standards based on 
maximum achievable control

technology (MACT) for coke oven 
batteries by December 31,1992. The 
MACT standards for existing sources 
can be no less stringent than the best 
performing 12 percent of existing 
sources, and standards for new sources 
cannot be less stringent than the limit 
achieved in practice by the best 
controlled existing source. In addition, 
the MACT standards for coke oven 
batteries must require, at a minimum, 
that coke oven emissions from each 
battery not exceed the following short
term limits: 8 percent leaking doors, 1 
percent leaking topside port lids, 5 
percent leaking offtake system(s), and 16 
seconds of visible emissions per charge 
(with no exclusion for emissions during 
the period after the closing of self
sealing oven doors). In establishing the 
standards, the EPA must evaluate the 
use of luting compounds to prevent 
door leaks. (See section 112(d)(8)(A)(i).) 
The EPA also must evaluate use of 
Thompson nonrecovery coke oven 
batteries and other nonrecovery 
technologies as the basis of standards 
for new batteries. (See section 
112fd)(8)(A)(ii]T.) The EPA is also to 
promulgate work practice regulations 
for new and existing coke oven 
batteries. These regulations are to 
require, as appropriate:

The use of sodium silicate (or equivalent) 
luting compounds if EPA determines that the 
use of sodium silicate is an effective means 
of emissions control and is achievable, taking 
into account costs and reasonable 
commercial warranties for doors and related 
equipment * * * and jamb cleaning 
practices. (See sections 112(d)(8)(B)(i) and 
112(d)(8)(B)(ii).)

In addition to these technology-based 
standards, the EPA is required to 
promulgate standards to address the risk 
remaining after technology-based 
standards are imposed. The EPA is to 
issue these standards for coke oven 
batteries within 8 years of promulgation 
of the MACT standards. (See section 
112(f)(2)(C).) This technology-based 
rulemaking does not depend on the risk 
analysis of the Regulatory Impact 
Analysis (RIA), and that analysis will be 
revisited before any risk-based standard 
rulemaking for coke oven emissions.

Existing coke oven batteries must 
comply with the MACT standards by 
December 31,1995. (See section 
112(d)(8)(A).) The compliance date for 
meeting residual risk standards is 
within 90 days of promulgation, which 
may be extended up to 2 years under 
certain circumstances. (See sections 
112(f)(3)-(4),) However, the Act 
provides an extension of the residual 
risk standards for coke oven batteries 
until January 1,2020, provided the 
owner or operator of a coke oven battery

complies with technology-based 
standards on an accelerated basis and 
that these technology-based standards 
become more stringent over time.

Under the extension track, to receive 
the deferral of the compliance date until 
the year 2020, the owner or operator 
must achieve the following short-term 
emission limitations by November 15, 
1993: (1) 16 seconds of visible emissions 
per charge, (2) 8 percent leaking coke 
oven doors, (3) 1 percent leaking topside 
port lids, and (4) 5 percent leaking 
offtake systems. In addition, by January 
1,1998, the battery must meet an 
emission limitation that reflects the 
lowest achievable emission rate (LAER), 
as defined in section 171 of the Act. The 
LAER regulations may be no less 
stringent than the following short-term 
limits: 3 percent leaking doors on 
batteries with doors less than 6 m in 
height (i.e., a “short” coke oven battery) 
and 5 percent leaking doors on batteries 
with aoors 6 m or more in height (i.e., 
a “tall” coke oven battery), 1 percent 
leaking topside port lids, 4 percent 
leaking offtake systems, and 16 seconds 
of visible emissions per charge. (The 
Administrator may consider an 
exclusion for emissions from doors 
during the period after the closing of 
self-sealing doors or the total mass 
emissions equivalent)

In the LAER rulemaking, the EPA 
must establish an appropriate 
measurement methodology for 
determining compliance for coke oven 
doors. The measurement methodology 
must consider alternative methods that 
reflect the best technology and practices 
actually applied in the affected 
industries and must ensure that the final 
test methods are consistent with the 
performance of such best technologies 
and practices. Section 112(i)(8) requires 
that, if the LAER standard is not 
promulgated by January 1,1998, the 
following short-term limits must be 
achieved: (1) 3 percent leaking doors 
(for short coke oven batteries), (2) 5 
percent leaking doors (for tall coke oven 
batteries), (3) 1 percent leaking topside 
port lids, (4) 4 percent leaking offtake 
system(s), and (5) 16 seconds of visible 
emissions per charge, or the total mass 
emissions equivalent, with no 
exclusions for emissions during the 
period after the closing of self-sealing 
doors. (See section 112(i)(8)(B)(ii).)

The EPA must review and revise the 
LAER standard, as necessary, by January 
1,2007. (See section 112(i)(8)(C).) To 
continue to qualify for the deferral of 
the compliance date for the residùal risk 
standards, the owner or operator must 
meet any revised LAER limits by the 
year 2010. (See section 112(i)(8)(C).) The 
owner or operator also must make
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available to the surrounding community 
by January 1, 2000, the results of any 
risk assessment performed by the EPA 
to determine the appropriate level of a 
residual risk standard. (See section 
112(i)(8)(E).)

Section 112(i)(8)(D) of the Act 
provides that, at any time prior to 
January 1,1998, an owner or operator 
may elect to comply with residual risk 
standards under section 112(f) by the 
required date rather than comply with 
the LAER and revised LAER standards 
and compliance dates. Thus, coke oven 
batteries can opt out of the extension 
track. However, the owner or operator 
would be legally bound to comply with 
the 1995 MACT standards and the 
residual risk standards as of January 1, 
2003. If EPA has not promulgated 
industry-wide residual risk standards by 
that time, the EPA must promulgate 
residual risk standards for those

batteries that choose to meet residual 
risk standards by 2003.
B. Ju dicial Review

Under section 307(b)(1) of the Act, 
Judicial review of national emission 
standards for a hazardous air pollutant 
(NESHAP) is available only by filing a 
petition for review in the U S. Court of 
Appeals for theJDistrict of Columbia 
Circuit within 60 days of today ’s 
publication of this rule. Under section 
307(b)(2) of the Act, the requirements 
that are the subject of today’s notice 
may not be challenged later in civil or 
criminal proceedings brought by the 
EPA to enforce these requirements.
C. Summary o f  Final Rule

A pplicability. The final standards 
apply to all existing coke oven batteries, 
including by-product and nonrecovery 
coke oven batteries, and to all new coke 
oven batteries constructed on or after

December 4,1992. A ’’by-product coke 
oven battery” is defined as a source 
consisting of a group of ovens connected 
by common walls, where coal undergoes 
destructive distillation under positive 
pressure to produce coke and coke oven 
gas from which by-products are 
recovered. In a ‘‘nonrecovery coke oven 
battery,” the coal undergoes destructive 
distillation under negative pressure to 
produce coke; the coke oven gas is 
combusted and by-products are not 
recovered. The list of operating coke 
oven batteries as of April 1,1992, in 
appendix A to the rule, will be used to 
resolve any disputes that may arise 
concerning whether particular groups of 
ovens should be regarded as a single 
battery under these regulations.

Em ission standards. The emission 
limitations included in the final rule for 
existing by-product coke oven batteries 
are shown in Table 1.

Ta b le  1.— E mission  L imits for Existing  B y -P r o d u c t  Ba t t e r ie s1

Emission points
MACT track limits LAER extension track limits

12/31/95 01/01/03 11/15/93 01/01/98 01/01/10
Tall doors, PLD.... ........................ ... ..... ........ ......... 6.0 5.5 7.0 4.3 4.0
Foundry doors, PLD............................... ............ ...... 5.5 5.0 7.0 4.3 4.0
All other doors, PLD............. ..... ............................... 5.5 5.0 7.0 3.8 3.3
Lids, PLL ......................... ...................................... 0.6 0.6 0.83 0.4 - ©4
Offtakes, PLO .................... ........... ..... ... .. ........... 3.0 30 4.2 2.5 2.5
Charging, s/charge..... .................................... ......... 12 12 12 12 12

PLD = Percent leaking doors; PLL =  Percent leaking lids;
PLO = Percent leaking offtakes.
’ The 11/15/93 numbers are the 30-run limits that are equivalent to the November 1993 extension track'limits given in the Act, which are 3-run 

limits. The dates that are given in the table are the compliance dates for existing batteries.

The final standards require that, by 
December 31,1995, coke oven 
emissions from each existing by-product 
coke oven battery not exceed; (1) 5.5 
percent leaking doors for short batteries 
and 6.0 percent leaking doors for tall 
batteries, (2) 0.6 percent leaking topside 
port lids, (3) 3.0 percent leaking offtake 
system(s), and (4) 12 seconds of visible 
emissions per charge. On and after 
January 1, 2003, leaking doors for tall 
by-product coke oven batteries are 
limited to 5.5 percent, and emissions 
from short batteries must decrease to 5.0 
percent leaking doors. These 2003 
standards are applicable unless more 
stringent residual risk-based standards 
are promulgated under section 112(f). 
Unless otherwise noted, compliance 
with visible emission standards is 
determined on a 30-observation rolling 
average basis.

Visible emission limitations for a new 
by-product coke oven battery 
constructed at a new coke plant 
("greenfield” construction) and for a 
new battery constructed at an existing 
coke plant if it results in an increase in

the plant’s coke capacity, are based on 
the emission control performance 
achieved by nonrecovery coke oven 
batteries, which are 0.0 percent leaking 
doors, topside port lids, and offtake 
system(s) and 34 seconds of visible 
emissions per charge.

The final standards also address by
product recovery batteries that may use 
a new technology in the future, such as 
larger ovens, operation under negative 
pressure, or a process with emission 
points different from those identified in 
this rule. After December 4,1992, an 
owner or operator who constructs a new 
by-product coke oven battery or 
reconstructs a by-product coke oven 
battery and uses a new by-product 
recovery technology must apply for a 
case-by-case determination of applicable 
emission limitations. These case-by-case 
limits must be more stringent than 4.0 
percent leaking doors for tall batteries,
3.3 percent leaking doors for short 
batteries, 0.4 percent leaking lids, 2.5 
percent leaking offtakes, and 12 seconds 
per charge, or less than the equivalent

level of mass emissions associated with 
these visible emission limits.

For door emissions from new and 
existing nonrecovery coke oven 
batteries, the NESHAP provides an . 
option of either: (1) Meeting and 
recording an emission limitation of 0.0 
percent leaking doors, or (2) monitoring 
and recording the pressure in each oven 
or common battery tunnel at least once 
each day to ensure that the ovens are 
operated under negative pressure. For 
charging on existing nonrecovery 
batteries, the owner or operator must 
implement specific work practices. New 
nonrecovery batteries must install,. 
operate, and maintain an emission 
control system for the capture and 
control of charging emissions. If new 
nonrecovery batteries are constructed 
with lids or offtake systems, these 
batteries must meet limits of 0 percent 
leaking topside port lids and 0 percent 
leaking offtake system(s).

Standards fo r  extension o f  
com pliance. As provided under section 
112(i)(8) of the Act, the owner or 
operator of an existing coke oven battery
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may choose to comply with alternative 
emission standards to qualify for an 
extension of the compliance date for 
residual risk standards. By November
15,1993, coke oven emissions from 
existing by-product coke oven batteries 
are not to exceed 7.0 percent leaking 
doors, 0.83 percent leaking topside port 
lids, 4.2 percent leaking offtake 
system(s), and 12 seconds of visible 
emissions per charge. For nonrecovery 
batteries seeking an extension of the 
compliance date for residual risk, the 
owner or operator must meet the MACT 
standards for nonrecovery batteries by 
November 15,1993. No additional 
requirements are included in the rule 
for LAER for nonrecovery batteries.

The final standards incorporate a 
tiered approach for LAER for door leaks 
at existing by-product coke oven 
batteries on this compliance track and 
one set of limits for LAER for the other 
emission points. By January 1,1998, 
emissions are to be limited to: (1) 4.3 
percent leaking doors for tall batteries 
and batteries owned or operated by 
foundry coke producers, (2) 3.8 percent 
leaking doors for all other by-product 
coke oven batteries, (3) 0.4 percent 
leaking topside port lids, (4) 2.5 percent 
leaking offtakes, and (5) 12 seconds of 
visible emissions per charge. By January 
1,2010, emissions are to be reduced to
4.0 percent leaking doors for tall 
batteries and batteries owned or 
operated by foundry coke producers, 
and to 3.3 percent leaking doors for all 
other by-product coke oven batteries, 
unless the Administrator has 
established a moré stringent emission 
limitation under section 112(i)(8)(C). As 
an alternative to the LAER limits for 
percent leaking doors, the owner or 
operator of a coke oven battery with 
fewer"than 30 ovens may comply with 
a 30-run average of two or fewer leaking 
coke oven doors per battery in lieu of 
the emission limitations to be achieved 
by 1998 and 2010.

The construction of a new battery at 
an existing plant without an increase in 
the plant's design capacity for coke 
production is termed a “brownfield" 
battery, and the complete reconstruction 
of a battery from the existing pad, 
without an increase in the plant’s design 
capacity four coke,, is called a “padup 
rebuild." Visible emissions from all 
brownfield or padup rebuild by-product 
coke oven batteries (except specific 
grandfathered batteries noted below) are 
limited to 3.3 percent leaking doors for 
short batteries, 4.0 percent leaking doors 
for tall batteries, 0.4 percent leaking 
topside port lids, 2.5 percent leaking 
offtake system(s), and 12 seconds of 
visible emissions per charge. If these 
grandfathered batteries do not

commence Construction by July 1,1996, 
or 1 year after o b t a i n i n g  a construction 
permit (whichever is earlier), then they 
are subject to the more stringent LAER 
limits; otherwise, they are subject to the, 
January 1,1998, LAER limits. The 
batteries eligible to be rebuilt under this 
grandfather provision are Bethlehem 
Steel's Burns Harbor No. 2 battery, 
National Steel’s Great Lakes No. 4 
battery, and Koppers' Woodward No. 3 
battery.

Unaer customary industry practice, a 
“padup rebuild" occurs when the 
existing brickwork of a battery is 
removed and a replacement battery is 
constructed on the old pad. Under the 
final rule, a “padup rebuild" includes 
any rebuilding project that effectively 
constitutes a replacement of the battery 
above the pad, even if some portion of 
the brickwork above the pad is retained 
(e.g., an end wall or several courses of 
bricks above the pad). Thus, a different 
test is applied than the traditional 
“reconstruction" test, which focuses on 
whether the source is substantially 
rebuilt, hi other words, the term “padup 
rebuild" is not synonymous with foe 
traditional term “reconstruction.” 
However, any attempt to circumvent 
inappropriately foe more stringent door 
leak requirement applicable to padup 
rebuilds will be found to constitute a 
padup rebuild. Accordingly, foe rule 
provides foe Administrator (or 
delegated State or local agency) foe 
authority to determine whether a project 
is a “padup rebuild.”

Batteries that were shut down but not 
dismantled (“cold-idle batteries") on or 
after Noveniber 15,1990, can qualify for 
foe extension track. Upon restarting, 
these batteries must meet the LAER 
limits for existing batteries and, if they 
are brownfield or padup rebuild 
batteries, they must meet foe more 
stringent LAER requirements for these 
types of batteries. Batteries that were 
placed on cold idle prior to November 
15,1990, may also qualify for the 
extension track up to a total design 
capacity for coke of 2.7 million Mg/yr, 
which is based on 10 percent of foe total 
coke capacity at foe end of 1990. The 
EPA will process applications on a “first 
come-first served basis." The 
procedures include provisions under 
which an approval will lapse where a 
serious intention to use the capacity has 
not been demonstrated. If an approval 
lapses, foe capacity of foe battery is not 
included in foe 2.7 million Mg/yr l i m i t .  
After approval, the battery must meet 
foe emission limits described above for 
other cold-idle batteries.

The rules also provide alternative 
door leak standards, to be developed on 
a case-by-case basis, for coke oven

batteries equipped with sheds. (Sheds 
are enclosures attached to foe side of a 
battery that capture emissions and route 
them to control devices.) Using foe 
procedure described in foe rule, foe 
owner or operator may use an 
alternative emission limitation for door 
leaks from a new or existing coke oven 
battery equipped with a shed and 
emission control device. The alternative 
is expressed as foe allowable percent 
leaking doors for doors that are 
controlled by the shed, an opacify limit 
for foe control device, requirements to 
ensure that foe structural integrity of foe 
shed is maintained, and requirements to 
ensure that foe shed’s evacuation rate is 
maintained. An alternative emission 
limit will be approved if  it is shown that 
foe alternative achieves a reduction in 
coke oven emissions from foe doors 
equal to or greater than foe emission 
reduction that would be achieved by 
door leak emission controls installed to 
meet foe emission limitations in foe ’ 
final standards. The determination of 
equivalency is based on maintaining an 
equivalent or lower mass emission rate 
for coke oven emissions emitted from 
foe shed’s control device. Inspections 
for door leaks under the shed are to be 
performed by foe applicable 
enforcement agency on a specified 
schedule (weekly or monthly).

Test m ethods and inspections. Each of 
foe visible emission limitations is based 
on a 30-run average. To determine 
compliance, a daily (once a day for 7 
days) performance test is to be 
conducted for each coke oven battery 
using Method 303, “Determination of 
Visible Emissions from By-product Coke 
Oven Batteries," or Method 303A, 
“Determination of Visible Emissions 
from Nonrecovery Coke Oven 
Batteries."

The procedures described in Method 
303 require foe observer to walk foe 
topside center line of by-product coke 
oven batteries and count foe number of 
topside port lids and offtake systems 
from which any visible emissions are 
observed. To record leaks in foe 
collecting main, foe observer is required 
to walk along the topside edge closest to 
foe main and on foe catwalk over foe 
main. Methods 303 and 303A require 
foe observer to count leaking coke oven 
doors on by-product and nonrecovery 
ovens as foe observer traverses foe coke 
oven battery at ground level.

Various situations may arise that 
prevent foe observer from viewing a 
door or a series of doors. Prior to foe 
door inspection, foe owner or operator 
may temporarily suspend c h a r g i n g  
operations for the duration of foe 
inspection so that all of the doors can 
be viewed by foe inspector. Two options
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are included in the method for dealing 
with obstructions to view: (1) Stop the 
stopwatch and wait for the equipment to 
move or for the fugitive emissions to 
dissipate before completing the traverse, 
or (2) stop the stopwatch, skip the 
affected ovens, and move to a position 
to continue the traverse. If using the 
second option, the observer must return 
and inspect the affected ovens after 
completion of the traverse. If the 
equipment or fugitive emissions are still 
preventing the observer from viewing 
the doors, then the affected doors may 
be counted as not observed. If option 2 
is used because of doors blocked by 
machines during charging operations, 
then, of the affected doors, the observer 
must exclude the door from the most 
recently charged oven from the 
inspection. In e  rule prohibits the owner 
or operator from deliberately blocking 
doors for the purpose of concealing door 
leaks durin»an inspection.

For each daily test, the observer must 
monitor and record five consecutive 
charges from each battery and conduct 
one valid and complete inspection of all 
doors, topside port lids, and offtake 
systems on each coke oven battery. The 
daily test results and the calculated 30- 
run average are provided to the owner 
or operator and the implementing 
agency by the observer. If the observer 
missed an observation for a day, no 
compliance determination is made for 
that day; calculation of the rolling 30- 
run average proceeds with the next 
valid observation made by the observer.

The inspection requirements for the 
alternative standard for sheds are 
different in that inspections are to be 
conducted once a week for safety 
reasons. If compliance with the 
alternative standard is achieved for 12 
consecutive weeks, the inspection 
frequency decreases to monthly 
observations. If the limit is exceeded in 
any monthly inspection, the monitoring 
frequency increases to once a week. 
Because of the reduced inspection 
frequency, the alternative standard is 
not to be exceeded for any single 
observation and is not based on a 30-run 
rolling average.

Each performance test is to be 
conducted by a visible emission 
observer, certified according to the 
requirements of the test method and 
provided by the applicable enforcement 
agency at the company's expense. (The 
formula for payment of expenses 
included in the standard may be revised 
after a specified period to adjust the 
workload assumption, based on the 
enforcement agency’s experience.) State 
agencies will be delegated authority to 
ensure that the inspections are 
conducted as required under the rule.

If a State is not delegated 
implementation authority or if a State is 
delegated implementation authority and 
the delegation has been revoked or 
withdrawn, or if the EPA has reassumed 
implementation authority under 
§ 63.313(b), the regulation provides that 
the EPA will be the enforcement agency 
and the owner or operator will become 
responsible for contracting the required 
emissions inspections. A provision has 
been inserted in the regulation that 
requires the owner or operator of a 
battery for which the EPA is the 
enforcement agency to enter into a 
contract providing for the required 
inspections to be performed by a 
certified observer, at the expense of the 
owner or operator. This requirement 
would substitute for the requirement to 
pay the inspection fee. Sucn a contract 
must be in place within thirty (30) days 
of receipt by the owner or operator of 
notice from the Administrator that the 
EPA is the enforcement agency for the 
battery. The owner or operator may 
consult with die Agency concerning the 
terms of the contract and how it satisfies 
the requirements of the regulation.

^ ge has also been inserted in the 
ion providing that the inspection 
fee is to be paid on a quarterly basis, to 

provide an owner or operator some 
protection against having to enter into a 
subsequent inspection contract for a 
period of time for which an inspection 
fee has already been paid. While if is 
prudent to provide for the possibility of 
the EPA having to assume enforcement 
agency responsibilities, the Agency 
expects that it will rarely be required to 
do so. Agency policy is to delegate 
enforcement responsibilities under this 
regulation to the States; it frilly expects 
that the States uniformly will undertake 
these enforcement responsibilities, and 
discharge them frilly and adequately.

The certification requirements of 
Method 303 include a requirement to 
attend the lecture portion of the Method 
9 training course, followed by classroom 
training, field inspections, and 
demonstration of proficiency in Method 
303. Attendees of the course must 
certify that they have satisfied a 12 hour 
field observation requirement prior to 
attending the Method 303 certification 
course. A videotape explaining Method 
303 will be made available to interested 
parties. This Method 303 training course 
will be conducted by or under the 
sanction of the EPA, and the field 
training will include instruction from 
experienced observers.

Observer proficiency will be 
demonstrated during actual visible 
emission tests to the satisfaction of a 
panel of three experienced and certified 
observers. However, until November 15,

1994, the EPA may waive the 
certification requirement (but not the 
experience requirement) for panel 
members. The panel members will be 
EPA, State, or local agency personnel 
who are designated by the EPA as 
certified and qualified panel members 
or private contractors approved by the 
Administrator. If the Administrator 
deems it necessary, the EPA will 
publish a list of qualified panel 
members in a separate notice.

Work practices. The work practice 
standards require the owner or operator 
of an existing or new coke oven battery 
to develop a written plan describing 
emission control wane practices to be 
implemented for each battery. The plan, 
required by November 15,1993, must 
include provisions for training and 
procedures for controlling emissions 
from coke oven doors, charging 
operations, topside port lids, and offtake 
system(s) on bv-proauct coke oven 
batteries. Similar requirements are 
included for work practices at 
nonrecovery batteries for door leaks and 
charging emissions. Under specified 
conditions, the EPA may require 
revisions to the plan or the inclusion of 
additional work practices or 
requirements. The EPA expects work 
practice plans prepared for this rule and 
for OSHA requirements to be 
compatible and that the affected facility 
will comply with both requirements.

For coke oven batteries subject to 
visible emission limitations under the 
NESHAP on November 15,1993 (he.„ 
extension track batteries), the work 
practice requirements become 
applicable following the second 
independent exceedance of the visible 
emission limitation for a particular 
emission point in any consecutive 6- 
month period. The second exceedance 
is independent if  it is separated from the 
first by at least 30 days or if the 29-run 
average, calculated after deleting the 
highest observation in the 30-day 
period, still exceeds the applicable 
emission limit. A similar procedure is 
used to calculate independence in the 
case of charging emissions, under which 
the rolling logarithmic average is 
recomputed, excluding the daily set of 
observations with the highest daily 
arithmetic average. The owner or 
operator is required to implement the 
work practice requirements applicable 
to the emission point by no later than 
3 days after written notification of the 
exceedance. The rule requires that the 
work practices be implemented each 
day until the visible emission limitation 
for the emission point is achieved for 90 
consecutive days.

The owner or operator of a coke oven 
battery not subject to visible emission
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limitations under the NESHAP until 
December 31,1995 (i.e., a battery not on 
the extension track), is required to 
implement the provisions of the work 
practice plan for a particular emission 
point subject to visible emission 
limitations under these NESHAP (i.e., 
coke oven doors, topside port lids, 
offtake system(s), and charging 
operations) following the second 
exceedance of a federally enforceable 
State or local ordinance, regulation, 
order, or agreement for that emission 
point. The standards require that the 
work practice provisions be 
implemented within 3 days of receipt of 
written notification from the applicable 
enforcement agency and continued until 
compliance with the visible emission 
limitation i6 achieved for 90 days from 
the last exceedance.

For coke oven batteries with an 
approved alternative standard for sheds, 
work practices for doors under the shed 
must be implemented based on 
exceedances of the alternative standard 
for percent leaking doors under the 
shed. If one side of the coke oven 
battery does not have a shed, work 
practices for coke oven doors must be 
implemented based on exceedances of 
the applicable emission limitation for 
that side of the battery;

The Administrator may require 
revisions to the work practice plan for 
a particular emission point if mere are 
two independent exceedances in the 6- 
month period starting 30 days after the 
work practices are required to be 
implemented. The owner or operator 
must notify the Administrator of any 
finding that the work practices are not 
related to die cause or the solution of 
the problem within 10 days of receiving 
a notification from the enforcement 
agency concerning the second 
independent exceedance. The 
Administrator may disapprove a 
revision or a statement mat a revision is 
not needed. No more than two revisions 
per year may be requested; however, a 
revision in response to a disapproval of 
a revision, voluntary revisions, and 
statements that a revision is not needed 
do not count toward this limit.

Flares. The standards also require the 
installation, operation, and maintenance 
of a flare system (or equivalently 
effective alternative control device or 
system) by March 31,1994, for the 
bypass/bleeder stacks of each existing 
by-product coke oven battery in 
operation as of December 31,1995, that 
is capable of combusting 120 percent of 
the normal gas flow generated by the 
battery. New batteries must meet the 
flare requirements when production 
operations start.

The flare system must be designed to 
meet the EPA flare specifications in 40 
CFR 60.18 (New Source Performance 
Standards), with certain modifications 
to take into account the special 
characteristics of the gas stream. For 
example, the specification for net 
heating values in 40 CFR 60.18(c)(3) is 
revised under the rule to establish a 
design specification for the net heating 
value of coke oven emissions for steam- 
assisted or air-assisted flares of 8.9 MJ/ 
son (240 Btu/scf) or greater. Installation 
of the flare will not constitute a physical 
or operational change for the purposes 
of determining the applicability of new 
source review requirements. To qualify 
for an exemption from the flare 
installation requirement, the owner or 
operator must submit a formal 
commitment to permanent closure of 
the battery by no later than 2 weeks 
from today’s publication of the final 
rule. In no case may a battery for which 
the owner or operator has submitted 
such a closure notification operate past 
December 31,1995.

Questions arose after proposal about 
the intent of the provision in 
§ 63.307(b)(3)(ii) of the rule, which 
requires that ignition units be designed 
failsafe with respect to the flame 
detection thermocouples. A clarifying 
sentence was added to the rule to 
explain the intent of this provision. The 
intent was that the flame detection 
thermocouples are used only to indicate 
the presence of a flame and are not 
interlocked with the ignition units. 
Consequently, the flame detection 
thermocouples do not affect the 
operation of the ignition unit In the 
event that the thermocouples fail and 
indicate the presence of a flame when . 
one does not exist, the ignition unit is 
not deactivated and would continue to
ignite any bypassedgas.

Collecting m ain. The collecting main 
is to be inspected for leaks at least once 
daily under the final standards. Any 
leaks detected must be temporarily 
sealed within 4 hours; a permanent 
repair must be initiated within 5 
calendar days of detection and 
completed within 15 calendar days of 
detection unless extended by the 
Administrator. The time and date of 
collecting main leaks, temporary 
sealing, and repair also must be , 
recorded.

Startups, shutdowns, and  
m alfunctions. These provisions require 
the owner or operator to develop a 
written startup, shutdown, and 
malfunction plan that provides for the 
operation of the source in accordance 
with good air pollution control practices 
for minimizing emissions, and for 
procedures for correcting the

malfunction as quickly as practicable. 
Associated reporting and recordkeeping 
provisions also are included.

Reporting and recordkeeping  
requirem ents. The regulation would 
require that certain records be 
maintained and the following reports be 
submitted: compliance certifications, 
notifications, and reports of 
uncontrolled venting episodes and 
certain startups, shutdowns, and 
malfunctions.

For each 6-month period following 
today’s publication of the rule, the 
owner or operator is required to submit 
a semiannual compliance certification 
attesting that: (1) No coke oven gas was 
vented through the bypass/bleeder 
stack; (2) coke oven gas was vented 
through the bypass/bleeder flare system, 
which operated properly; or (3) a 
venting report was submitted because of 
problems with the bypass/bleeder flare 
system. Semiannual compliafffce 
certifications are also required to attest 
that: (1) No startup, shutdown, or 
malfunction event occurred, or such an 
event did occur and a report was 
provided as required; and (2) work 
practices were implemented according 
to the work practice provisions, if 
applicable.

The notification provisions include 
requirements for owners or operators to 
notify the Administrator of the 
compliance track election that has been 
made for each battery. In general, these 
provisions allow batteries to "straddle” 
(i.e., elect both tracks) up until 1998, 
when a binding commitment to one 
compliance track or the other must be 
made.

The recordkeeping provisions require 
owners or operators to keep specified 
records and make them accessible to the 
Administrator. These include certain 
monitoring records, records reflecting 
the implementation of work practice 
plan provisions, and records related to 
a startup, shutdown, or malfunction. 
Records also are to be maintained of 
data for the alternative emission 
standard for doors, including opacity 
data for the shed’s control device, 
parameters that indicate that the 
evacuation rate is maintained, records of 
visual inspections, and operation/ 
maintenance records for a continuous 
opacity monitoring system. For 
nonrecovery batteries, records are 
required of daily pressure monitoring 
and work practices for charging or, for 
new nonrecovery batteries, of design 
information for the charging emission 
control system. In addition, design 
information for flares or approved 
alternative control devices or systems 
must be maintained.
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Provisions are also included requiring 
the owner or operator to make records 
or reports required to be maintained or 
required to be submitted to the 
enforcement agency available to the 
authorized collective bargaining 
representative for inspection and 
copying. The owner or operate« must 
respond to a request within a reasonable 
period of time. Except for emission data 
as defined in 40 CFR part 2, documents 
(or parts of documents) containing trade 
secrets or confidential business 
information do not have to be produced, 
and the inspection or copying of 
documents will not affect any 
intellectual property rights of the owner 
or operator in the documents.

Relationship to existing regulations 
and requirements. Provisions also are 
included in the NESHAP that require 
the owner or operator to comply with all 
applicable State implementation plan 
(SIP) emission limitations (or subject to 
any expiration date, federally 
enforceable emission limitations 
contained in an order, decree, permit or 
settlement agreement) for the control of 
amissions from charging operations, 
topside port lids, offtake system(s), and 
coke oven doors in effect on September
15,1992. Any change to these existing 
regulations must ensure that the 
applicable emission limitations and 
format in effect on September 15,1992, 
will continue in effect; that the change 
includes a more stringent monitoring 
method and that no emission increase 
will occur; or that such modification 
makes the emission limitations more 
stringent while holding the format 
unchanged, makes the format more 
stringent while holding the emission 
limitations unchanged, or makes both 
more stringent A provision also is 
included that addresses the relationship 
of the coke oven NESHAP to section 
112(g) and that concludes that section 
112(g) requirements will not apply to 
sources subject to the coke oven 
NESHAP.
H. Summary of Environmental, Cost, 
and Economic Impacts

No comments were received regarding 
the environmental, cost end economic 
impact analyses presented for the 
proposed NESHAP, and no changes to 
the analyses have been made for the 
final rule. However, die list of operating 
batteries in appendix A to file rule has 
been revised to include the nonrecovery 
batteries. Additional information on the 
estimated environmental, cost and 
economic impacts is included in the 
notice of proposed rulemaking (57 FR 
57556, December 4,1992) and the 
docket

Implementation of the MACT 
standard is expected to reduce 
nationwide coke oven emissions from 
charging and leaks by the end of 1995 
by about 80 percent to 160 Mg/yr, and 
emissions from bypass/bleeder stacks 
will he reduced by at least 98 percent to 
no more than 17 Mg/yr. Implemen
tation of the LAER standard is expected 
to reduce nationwide coke oven 
emissions by the beginning of 1998 by 
90 percent to about 80 Mg/yr. After the 
implementation of LAER and the 
installation of flares on bypass/bleeder 
stacks, the overall reduction in coke 
oven emissions is estimated at 94 
percent. Because the control techniques 
focus on pollution prevention and 
containment within the by-product 
collection system, similar reductions in 
emissions are expected for both organic 
particulate matter and for the volatile 
organic compounds and other pollutants 
contained in coke oven emissions for 
the sources controlled under these 
standards.

The MACT standards for existing 
batteries are expected to be achieved 
without rebuilding the battery using 
improved equipment and increased 
maintenance, training, and inspections. 
The total nationwide capital cost of 
MACT for existing batteries is estimated 
at $66 million with a total annual cost 
of $25 million per year. Many batteries 
are currently achieving the MACT levels 
and would not incur any significant 
increase in costs. The MACT standard is 
expected to increese the price of furnace 
coke by 0.2 percent and tne price of 
foundry coke by 1.1 percent. Coke 
production is projected to decrease by 
0.7 percent far furnace coke and 1.1 
percent for foundry coke. No coke 
batteries are projected to close as a 
result of the MACT standard.

The LAER standards may require the 
installation of new doors and jambs or 
the rebuilding of some of the older 
batteries. Assuming that all batteries 
will elect to meet the LAER standards, 
the total nationwide capital cost is 
estimated to be $510 million with a total 
annualized cost of $84 million. Both of 
these costs are cumulative in that they 
include the costs associated with 
MACT. The proposed LAER standard is 
projected to increase the price of 
furnace coke by 0.7 percent and foundry 
coke by 2.5 percent Fum a» coke 
production is estimated to decrease by
2.1 percent and foundry coke 
production to deerease by 2.6 perçoit 
Two coke oven batteries producing 
furnace coke are projected to close and 
one coke oven battery producing 
foundry coke may dose as a result of the 
LAER standard.

HI. Public Participation
The EPA recognized the need for 

Federal regulation of coke oven 
emissions and die many issues and 
challenges posed in developing, 
proposing, and promulgating standards 
to meet the requirements of the Act. 
During the spring and summer of 1991, 
the EPA met with representatives of the 
industry, labor unions, States, and 
environmental groups to discuss 
available data to be used as the basis of 
the new regulations. A workshop format 
was used to explore and clarify the 
varying viewpoints. Following these 
informal discussions, the EPA 
announced its intention to establish a 
committee to negotiate a new approach 
for the control of coke oven emissions 
(57 FR 1730, January 15,1992) and 
conducted formal meetings and 
informal workshops over the next 
several months to identify and resolve 
the many iasues associated with the 
regulation of coke oven emissions (57 
FR 4025, February 3,1992; 57 FR 5267, 
February 13,1992; 57 FR 6830, February 
28,1992; 57 FR 19295, May 5,1992). 
The Committee members are listed in 
Table 2.

T a b le  2.— C o k e  O v e n  B a tter ies  
Ad viso ry  C o m m ittee  Mem ber sh ip

Members 

David Anderson

Affiliation

Bethlehem Steel Cor
poration.

WHSam Becker _

Larry D a v is ___ ...

David Dortiger___

Charles Drevna _  
Martin D u s e l____

State end Territorial Air 
Rotation Program Ad- 
ministratofs/Associa
tion of Local Air Pollu
tion Control Officials.

Hoosier Environmental 
Council.

Natural Resources D e
fense CoundL

Sun Coal Company.
Citizens G as & Coke OtO-

Chartes G o e tz __

Ralph HaH/Steve

Philip I 
Bruce Jordan ..

Jty.
Allegheny County Health 

Departm ent
Maryland Department of 

the Environment 
Fadtftator.
Environmental Piotectan

Ward K e lse y -----

Charfes Knauss ~

PhRttp
Masdantonto. 

Robert M c N o is __

David M enotti___

Agency.
Pennsylvania Department 

of Environmental R e
sources.

Swkfier & Berta (rep
resenting the American 
Iron and Steel Insti
tute).

U SS , A  OMston o f U SX  
Corporation.

Citizens Organized to 
Keep Em ploym ent

Perkins C o le (represent
ing the Am erican Coke 
and Coal Chem icals 
Institute).
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Table 2 .—C oke Oven Batteries 
Advisory Committee Member
ship—Continued

Members Affiliation

Tom R a rick .......... Indiana Department of 
Environmental Man
agement.

John S e itz ............. Environmental Protection 
Agency.

Michael Sh ap iro ... Environmental Protection 
Agency.

John S h e e h a n ..... United Steelworkers of 
Am erica.

Bruce Ste iner....... American Iron and Steel 
Institute.

John Stinson ........ National Steel Corpora
tion.

Shirley Virostek ... Group Against Smog and 
Pollution.

Michael W right..... United Steelworkers of 
Am erica.

Using various forums, the Committee 
discussed many challenging issues, 
including the emission data to be used 
to select a standard, potential regulatory 
formats and numerical emission limits, 
visible emission monitoring methods, 
costs and economics, other emission 
sources, and work practices. Associated 
issues such as enforcement and 
implementation needs, legal aspects, 
future research, and integration of the 
proposed rule with EPA’s new 
permitting system also were identified 
and discussed.

Several of the Committee meetings 
were attended by representatives of 
local citizens groups and members of 
unions representing the workers at 
several coke plants. The union 
representatives made useful 
presentations to the Committee on 
several issues.

At the final negotiating session, the 
major issues were resolved 
conceptually. Thereafter, the Committee 
reviewed drafts of the regulatory 
language and the preamble, resolved 
remaining issues, and signed a formal 
agreement on October 28,1992. The 
Committee members have agreed to 
support the standard as long as EPA 
promulgates a regulation and preamble 
with the same substance and effect of 
the regulation and preamble that were 
the subject of the final agreement.

It is important to note that the parties 
to the negotiation concurred with the 
regulation and preamble when 
considered as a whole. The parties did 
not attempt to agree on the accuracy or 
conclusions reached in various docket 
items (e.g., Regulatory Impacts 
Analysis). However, some of these 
documents served as background 
information to assist the parties in 
achieving a consensus. Inevitably in any

negotiation, this means that some 
parties may have made concessions in 
one area in exchange for concessions 
from other parties in other areas.

Interested parties also were advised 
by public notice in the Federal Register 
(57 FR 46854, October 13,1992) of a 
meeting of the National Air Pollution 
Control Techniques Advisory 
Committee (NAPCTAC) to discuss the 
status of the NESHAP recommended for 
proposal. (See Docket Item VIII-J-7.) 
This meeting was held on November 18, 
1992. The meeting was open to the 
public and each attendee was given an 
opportunity to comment on the 
standards recommended for proposal.

The standards were proposed in the 
Federal Register on December 4,1992 
(57 FR 57534). Public comments were 
solicited at the time of proposal, and 
copies of the proposed rule were 
distributed to interested parties. (See 
Docket Item X -C -l.)

To provide interested persons the 
opportunity for oral presentation of 
data, views, or arguments concerning 
the proposed standards, a public 
hearing was held on January 15,1993, 
in Philadelphia, Pennsylvania. A total of 
11 interested parties testified at the 
public hearing concerning issues 
relative to the proposed national 
emission standards for coke oven 
batteries. This hearing was open to the 
public, and each attendee was given an 
opportunity to comment on the 
proposed standards. (See Docket Item 
X -G -l.)

The public comment period was from 
December 10,1992 to January 22,1993. 
The record was held open for an 
additional 30 days to receive additional 
comments in support of, or in rebuttal 
to, the testimony presented at the 
hearing.

IV. Response to Public Comments

A total of 62 comment letters were 
received regarding the proposed 
standards. Commenters included one 
engineering firm, one trade association, 
one Federal agency, one State health 
agency, representatives of 
environmental groups in Pennsylvania, 
and Pennsylvania citizens who reside 
near the Clairton Works, the Nation's 
largest coke plant A copy of each 
comment received is included in the 
rulemaking docket. A list of 
commenters, their affiliations, and the 
EPA docket number assigned to their 
correspondence is given in Table 3.

Table 3.— List  o f  Commenters on 
P roposed  National Emission 
S tandards for Coke Oven Bat
teries

Docket
item

number i
Commenter and affiliation

X -D -1  .. Jonathan P. Deason, Director, Of
fice of Environmental Affairs, 
U .S. Department of the Interior, 
W ashington, D C 20240.

X -D -2  .. Shirley Virostek, 1444 Washington 
Boulevard, Port Vue, PA  15133.

X -D -3  .. Janet Strahosky, Ohio River Basin 
Environmental Council, Post Of
fice Box 41135, Pittsburgh, PA 
15202.

X -D -4  .. Rosemary K. Coffey, 916 
Beilefonte Street Pittsburgh, PA 
15232-2204.

X -D -5  ,. Phillip J. Mole, Sun Eco Systems, 
Inc., 7949 W est Country Club 
Lane, Elmwood Park, IL 60635.

X -D -6  .. Nancy F. Parks, Sierra Club, 
Pennsylvania Chapter, 201 West 
Aaron Square, Post Office Box 
120, Aaronsburg, PA  16820- 
0120.

X -D -7  .. Marilyn Skolnick, Sierra Club— The 
Allegheny Group, 109 South 
Ridge Drive, Monroeville, PA 
15146.

X -D -8  .. Robert P. DeTorre, 1500 
Monongahela Boulevard, White 
Oak, P A  15131.

X -D -9  .. Marilyn Skolnick, Sierra Club— The 
Allegheny Group, 109 South 
Ridge Drive, Monroeville, PA 
15146.

X -D -1 0 Richard Law son, President, Na
tional Coal Association, 1130 
17th Street NW , Washington,
D C  20036-4677.

X -D -1 1 Marie Kocoshis, Group Against 
Smog and Pollution, Post Office 
Box 5165, Pittsburgh, PA  15206.

X -D -1 2 Butch Allen, Jefferson County De
partment of Health, Birmingham,
A L 35233.

X -D -1 3 Shirley Schultz, 111 Cam ino Court, 
Jefferson Borough, Clairton, PA 
15025.

X -D -1 4 Hugh D. Young, 5746 Aytesboro 
Avenue, Pittsburgh, PA  15217.

X -D -1 5 Milton Deaner, Am erican Iron and 
Steel Institute.

Mark T . Engle, American Coke 
and Coal Chem icals Institute.

David Doniger, Natural Resources 
Defense Council.

S . William Becker, State and Terri
torial A ir Pollution Program Ad- 
ministrators/Association of Local 
Air Pollution Control Officials.

John J . Sheehan, United Steel 
W orkers of Am erica.

X -D -1 6 Marie Kocoshis, President, Group 
Against Smog and Pollution, 
Post Office Box 5165, Pitts
burgh, P A  15206.

X -D -1 7 Barbara D. H ays,1421 Wightman 
Street, Pittsburgh, PA  15217.
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Ta ble  3.— List o f  C o m m en ter s  o n  
Pr o p o s e ) Nation al E m ission 
S tan d ar d s  fo r  C o k e  O v e n  Ba t
ter ies— Continued

Docket
item

number1
Commerrter and affitiation

X-D -18 Lawrence Stavish, 120 Bronx Ave
nue. Pittsburgh, P A  15229.

X-D -19 Judith Stack, 6408 Kentucky Ave
nue, Pittsburgh, P A  15206.

X-O-20 GaH Gregory.
X-D-21 Nicholas KyrlazL 517 Avery Street, 

Pittsburgh, P A  15212.
X-D-22 Diene Doyle, President, League of 

Women Voters— Allegheny 
County Council, Community In
formation Center, YW CA Fourth 
and W ood Street, Pittsburgh, P A  
15222.

X-D-23 EBssa M. W eiss, M D, 134 Dennis 
Drive, GJenshaw, P A  15116.

X-D-24 Suzanne M . Broughton, Director, 
Norte Area Environmental Coun
cil, 2377 JenM nson Drive, Pitts
burgh, P A  15237.

X-D-25 Mary Edm onds, 1116 Herberton 
Street Pittsburgh, PA  15206.

X-D-26 Marvin L . Beilin, M D , Clinical A s
sistant Professor of Psychiatry, 
University of Pittsburgh MecflcaJ 
Center, 3811 O ’Hara Street 
Pittsburgh, P A  15213-2593.

X-D-27 Barbara Adier, 6019 W eflesiey Av
enue, Pittsburgh* F A  15206.

X-D-28 Linda tnnocentt
X-D-29 Louis B . Freem an, 388 Cavan  

Drive, Pittsburgh, P A  15236.
X-D-30 Matthew R . Brunner.
X-D-31 ; John Hummel, Upper Allegheny 

Preservation Association, Post 
Office Box 207, Kennerdefl, PA  
16374.

X-D-32 Timotey L. Cimino, 5135 Dearborn 
Street Pittsburgh, PA  15224- 
2432.

X-D-33 Tenl Polesky.
X-D-34 Harry Cofiguro, G W C  Building, 

Apartment 712, Clakton, PA  
15025-1754.

X-D-35 I Sam uel Hays, Chair, Conservation 
Committee, Sierra Club, Alle
gheny Group, 1421 Wightman 
Street Pittsburgh, P A  15217.

X-D-36 Robert DeTorre, Group Against 
Sm og and Pollution, 1500 
Monongahela Boulevard, White 
Oak, P A  15131.

X-D-37 Shirley Virostek, Group Against 
Sm og and Pollution, 1444 
W ashington Boulevard, Port 
Vue, P A  15133.

X-D-38 Janet Strahosky, Ohio River Basin 
Environmental Council, Post O f
fice Box 41136, Pittsburgh, PA  
15202.

X-D-39 Dennis W inters, Sierra Club, East
ern Pennsylvania Group, 619 
Catearlne Street 3rd Floor, 
Philadelphia, P A  19147.

X-D-40 Sam  Spofforth, C lean W hiter.Ac
tion, %  North 8th S h e e t Allen
town, P A  18102.

T a b le  3.— L ist o f  C o m m en ter s  o n  
Pr o p o s e d  Nation al em issio n  
S ta n d ar d s  f o r  C o k e  O v e n  B a t
te r ie s— Continued

Docket
item

number1
Com m erter and affiliation

X -O -41 Sara Nichols, Staff Attorney, Deia- 
ware VaBey Citizen's Council for 
Clean Air, 311 Juniper Street 
Room  603, Philadelphia, P A  
19107.

X -D -4 2 Marie Kocoshia, President Group 
Against Sm og and Pollution, 
Post Office Box 5165, Pitts
burgh, P A  15206.

X -O -4 3 Butch Alien, Jefferson County De
partment of Health, Birmingham, 
A L 35233.

X -O -4 4 Benore Sekfenberg, 220 North 
Oiterkfge S h e e t Number 301, 
Pittsburgh, P A  15213.

X -D -4 5 Donna Fotylone, 307 Buffington 
Road, Pittsburgh, P A  15221.

X -D -4 6 Professor W . W . Mutifns, Depart
ment o f Metallurgical Engineer
ing a id  Materials Science, Car- 
negie-Meiion University, 8309 
W ean H alt Pittsburgh, P A  
15213.

X -D -4 7 M s. Jonffi Kay Pfelln, 121 Koltar 
Drive, M cKeesport F A  15133.

X -D -4 8 Joanne R . Denworth, President 
Pennsylvania Environmental 
Council, Benedum Trees BuUd- 

. ing, 223 4th Avenue, Suite 503, 
Pittsburgh, P A  15222.

X -D -4 9 David Jasnow , 5649 Marlborough 
Road, Pittsburgh. P A  15217.

X -O -5 0 Betsy Ensm inger, 4118 W intefbum  
Avenue, Pittsburgh, P A  15207.

X -D -51 M aryam  Hcdzic, 2421 Pin O ak 
Place, Pittsburgh, P A  15220.

X -O -5 2 Suzanne Bailey, 1112 Greenfield 
Avenue, Pittsburgh, P A  15217.

X -D -5 3 Patricia B. Pelkofar, 252 South 
Wlnebkfdfe Street Pittsburgh, 
P A  15224.

X -D -5 4 Peggy Allen Hledtsh, 531 ARenby 
Avenue, Pittsburgh, P A  15218.

X -D -5 5 Jim  Lam pt 607 Cherokee Sh eet 
Irwin, P A  15642.

X -O -5 6 R . Joseph W einzapfei, 5 -G  Jenny 
Lynn C ou rt Pittsburgh, PA  
15239.

X -D -6 7 Mary Budando, 241 Stiver Oak 
Drive, Pittsburgh, P A  15220.

X -D -5 8 M a y  8 . Kostaios, Chatham  C o l
lege, Woodtand Road, Pitts
burgh, PA  15232-2826.

X -D -5 9 Mr. and Mrs. Louis E . Eback, 
Kingston Apartments, Number 
609, Pittsburgh, P A  15202.

X -D -6 0 Dr. Maryann Donovan-Peiuso, 843 
East End Avenue, Pittsburgh, 
P A  15221.

X -D -61 Cindy JL Corbett, 5703 Jackson  
Street Number 2, Pittsburgh, P A  
15206.

T a b le  3.— L ist o f  C o m m en ter s  o n  
Pr o p o s ed  Nation al E mission 
S tan d ar d s  fo r  C o k e  O v en  Ba t
ter ies— Continued

Docket
item

num ber1
Commenter and affiliation

X -D -6 3 Nancy F . Parks, S iena Club, 
Pennsylvania Chapter, 201 W est 
Aaron Square, Poet O ffice Box 
120, Aaronsburg, P A  16820- 
0120.

’ The docket number for this rulemaking is 
A-79-15. Dockets ere on fUe at the EPA ’s  Air 
Docket Section. W aterside Mati, room 1500, 
1st Floor, 401 M  Street, SW .f W ashington, DC  
20460.

Most of the comment letters contained 
multiple comments, which have been 
organized and addressed under the 
following general topics: General, Test 
Methods and Monitoring, Reporting and 
Recordkeeping, and Miscellaneous. 
These comments have been carefully 
considered, and, where determined to 
be appropriate by the Administrator, 
changes have been made in the final 
standards. A summary of the comments 
and the Agency’s responses is given 
below.

A. G eneral

Com m ent: A  total of 57 environmental 
groups and local citizens comment that 
tiie proposed standards are too weak; 35 
of these commenters specifically argue 
that the rule does not provide any 
incentive for improvement from the 19 
batteries in Allegheny County, 
Pennsylvania, where stronger regulatory 
controls are already in practice 
(commenters X -D -2 , X -D -3 , X -D -4 , X ~  
D -9, X -D -13, X -D -14 , X -D -16 , X -D - 
17, X -D -16 , X —D—19, X -D —20, X —D—21, 
X -D —22, X—D—23, X —D—25, X—D—27, X— 
D—28, X—D —29, X -D —31, X—D—32, X—D— 
33, X—D 40, X—D—41, X—D -42, X—D—44, 
X -D -45, X -D -48 , X -D -47 , X -D -49, X -  
D—50, X—D—52, X—D—58, X—D—60, X—D— 
61, and X -O -63).

R espon se: The EPA agrees that some 
of the batteries in Allegheny County 
hove achieved exemplary levels of 
emission control performance, 
especially five batteries that are either 
new or recently rebuilt and are subject 
to some of the most stringent emission 
limits in the Nation. Performance data 
that were collected as a part of 
Allegheny County’s regulatory program 
played a major role in the development 
of the emission limits in the rale, hi 
addition, coke oven batteries in 
Allegheny County pioneered the 
widespread installation of controls for 
emissions from bypass/bleeder stacks,
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for which controls have been included 
as a provision in the rule.

Consequently, other coke oven 
batteries in the United States will obtain 
significant emission reductions as they 
achieve the control levels demonstrated 
by the best performing batteries in 
Allegheny County. However, the EPA 
does not agree that the NESHAP will not 
result in additional improvement in 
emission control for the Allegheny 
County batteries. The format of the rule 
requires step-wise improvements in 
emission control over time (e.g., 
compliance with the most stringent 
limits for batteries on the extension 
track is required by January 1, 2010). 
Although tne November 1993 limits, 
which were specified in the Clean Air 
Act for batteries on the extension track, 
will result in only a marginal 
improvement in control for batteries in 
Allegheny County, the step-wise 
increase in stringency will require all of 
the coke oven batteries in the County to 
improve their performance to comply 
with the LAER emission limits. As the 
standards increase in stringency over 
time, the emission control performance 
of most of the batteries in tne County 
must improve to maintain compliance. 
For example, 12 of the 19 batteries must 
improve door leak control to meet the 
2003 MACT limits for percent leaking 
doors (based on 1990 data). To meet the 
extension track limits in 2010, a total of 
18 of the 19 batteries must improve door 
leak control.

The EPA examined emission control 
performance data for the USS-Clairton 
batteries separately and for all of the 
Allegheny County batteries collectively 
when they were operating at normal 
capacity in 1989 and 1990. The data for 
percent leaking doors, percent leaking 
topside port lias, percent leaking offtake 
system(s), and seconds of visible 
emissions per charge showed that if the 
12 USS-Clairton batteries were placed 
on the extension track, emissions at 
their current level of performance 
would be reduced by 65 percent by 1998 
and 70 percent by 2010. If these 
batteries are placed on the MACT track, 
current emissions would be reduced by 
40 percent bv 1995. If all 19 batteries at 
the 3 coke plants in Allegheny County 
are considered, emissions at their 
current level of performance would be 
reduced on the extension track by 70 
percent in 1998 and by 75 percent in 
2010. If these batteries are placed on the 
MACT track, emissions would be 
reduced by 50 percent in 1995. (See 
Docket Item X -B -l.)

As a consequence of the staged 
reduction in coke oven emissions, the 
exposure of residents to these emissions 
will also decrease. In addition, the 1990

Amendments to the Act specifically 
address citizen exposure by requiring 
the EPA to address the risk remaining 
after technology-based standards are 
imposed. The EPA is to issue these 
standards within 8 years of 
promulgation of the MACT standards.

Comment: Two commenters (X-I>-2 
and X-D-49) fear that coke plants in 
Allegheny County will “backslide'’ from 
existing control requirements (i.e., that 
the NESHAP may replace or “water 
down” regulatory controls already in 
practice). In support, one commenter 
submits that the long-term average 
performance at Clairton Coke of 4.3 
percent leaking doors compared to the 
statutory long-term average performance 
of 5.8 percent leaking doors will result 
in relaxation of local standards.

R esponse: Provisions are included in 
the rule to prevent this situation. As 
discussed in the preamble at 57 FR 
57544 (and stated in § 63.312 of the 
regulation), a SIP cannot be revised to 
be less stringent than it was prior to 
September 15,1992. The coke oven 
batteries in Allegheny County will 
remain subject to any applicable State or 
local regulations in addition to this rule. 
Thus, the final standards will 
supplement and not weaken.any 
regulatory controls now in place. The 
specific example of a long-term average 
of 5.8 percent leaking doors refers to the 
November 1993 limits specified in the 
Act and not to the more stringent 
emission limits developed by the Coke 
Oven Battery Advisory Committee that 
must be met at staged intervals (starting 
in December 1995 for MACT and 
extending through January 2010 for 
LAER). The emission limits developed 
by the Committee will require long-term 
performance levels below 5.8 percent 
leaking doors.

Comment: Local environmental 
groups and citizens residing near the 
Clairton facility do not agree with the 
scope of control under the proposed 
rule. According to commenters X-D-3, 
X-D -8, and X-D -42, controls are 
warranted for quenching, combustion 
stacks, pushing, and decarbonization. 
Combustion stacks, pushing, and 
decarbonization operations are also 
substantial sources of particulate matter 
warranting control, particularly in a 
PM-10 (particulate matter less than 10 
microns in diameter) nonattainment 
area (commenters X-D -2, X-D -3, X -D - 
39, X—D—41, X—D—42, and X—D—53). 
Emissions of PM-10 are of great concern 
to the commenters because these 
aerosols can be contaminated with 
toxins and inhaled into the lungs.

R esponse: The EPA believes m at the 
emission points subject to the rule are 
the major sources of the listed

hazardous air pollutant “coke oven 
emissions” associated with a well- 
maintained and properly operated coke 
oven battery. The controls and work 
practice requirements included in the 
rule will provide concurrent control of 
many air toxics and hazardous 
pollutants included in the coke oven 
emissions from batteries or bypass/ 
bleeder stacks. As discussed in the 
preamble, toxic or hazardous air 
pollutants (organics, metals, and 
particulate matter) can also be emitted 
from other sources such as quenching, 
pushing, combustion stacks, and 
decarbonization operations. In many 
cases, these emission points are subject 
to existing State or local regulations and 
consent decrees. New Federal 
regulations affecting air emissions from 
other emission sources in the plant also 
are now being implemented (e.g., 
NESHAP for by-product plants and 
benzene waste operations), which will 
result in emission reductions for 
benzene (and other hazardous 
pollutants) and volatile organic 
compounds. In addition, the EPA plans 
to collect information on emissions and 
emission control technologies for air 
emission sources associated with 
ferrous manufacturing and will develop 
MACT standards for them prior to the 
year 2000. The ferrous manufacturing 
source categories will include: (1) 
Review of me existing NESHAP for coke 
by-product recovery plants; (2) pushing, 
quenching, and battery stacks; (3) 
ferroalloys production; (4) integrated 
iron and steel manufacturing; (5) 
nonstainless steel manufacturing; (6) 
stainless steel manufacturing; (6) iron, 
foundries; (7) steel foundries; and (8) 
steel pickling—HC1 process. (See Dodcet 
Items V m -J-6 and X—I—1.) Although the 
EPA understands and sympathizes with 
the commenters’ desire for immediate 
further regulation of all emission points 
at these facilities, Congress did not 
mandate immediate controls for the 
emission points mentioned in their 
comments, and the EPA is not 
precluded from adopting regulations 
one step at a time.

Comment: Local environmental 
groups and citizens point to the high 
levels of unregulated toxic and 
hazardous pollutants emitted from the 
coke plants in Allegheny County. 
According to Commenter X-D -42, State 
legislation will not allow more stringent 
controls on coke ovens than those 
required under the 1990 Amendments. 
In addition, coke plants in the 
Pittsburgh area are located in heavily 
industrialized river valleys that are 
prone to air inversions (commenters X - 
D-3, X-D -38, X-D—47, X-D -48, X-D -
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49, X-D-55, X-D-57, X-D-60, and X - 
0 —63). The commenters ask that 
additional consideration he given to 
Allegheny County, which has the largest 
coke plant in the country, the largest 
concentration of coke oven batteries, 
and possibly the highest level of citizen 
exposure. They ask for the development 
of special standards specific to 
Allegheny County, a special health 
study, or for national standards that are 
geared to local communities where 
pollution exposure is particularly bad 
due to meteorology, clusters of facilities, 
local terrain, size of the facility, and/or 
total emissions from the facility 
{commenters X-D-35, X-D-36, X-D-38, 
X-D-41, X-D -42, X-D-53, X-D -58, X -  
0-61, and X-D-63). Commenter X -D - 
18 also suggested innovative approaches 
such as: (1) Fostering pollution 
prevention by including incentives for 
plants to invest in technology to reduce 
the volume of pollutants generated 
during the production process, (2) 
providing tax incentives for pollution 
reduction or research and development, 
{3} using money from fines to fund 
research and development of new 
technologies and methods, and (4) 
performing an international study on 
coke oven pollution control so new 
developments can be incorporated in 
the plant.

Response: The provisions in the Act 
with respect to coke ovens require the 
development of a technology-based 
standard to be followed by the 
development of a residual risk standard 
at a later date. The EPA certainly has 
acted reasonably in developing rules 
consistent with this approach. The 
opportunity for special provisions for 
Allegheny County, or any other location 
that may have high exposure levels and 
high risk, will be available under the 
risk standard. The final standards are 
technology-based and are applied 
uniformly to all coke plants in the 
United States. These coke plants all use 
the same cokemaking process and the' 
same emission control technology 
applies to each of them; consequently, 
there was no basis for a special 
subcategorization for batteries in 
Allegheny County. However, the risk 
standard to be developed must address 
the site-specific nature of any high 
levels of residual risk that might remain 
after today's final standards are 
implemented.
. The EPA is also interested in 
innovative approaches, and there are 
continuing and emerging efforts in this 
area. The EPA has identified and 
investigated the merits of new 
technology {including form cokemaking 
and, more recently, the Jewell 
nonrecovery process) and attempts to

stay informed of any new foreign 
developments, especially by coke oven 
batteries in Great Britain, Germany, and 
Japan. Studies of new technologies are 
planned in an effort administered 
jointly by the U.S. Department of Energy 
and the EPA as required under the Act. 
(See Docket Item VHI-I-1.) 
Consequently, many of the commenter’s 
suggestions are now being evaluated 
through funding of research and 
development programs to improve coke 
oven emission control technology.

Comment: A total of 42 commenters, 
consisting of local environmental 
groups and Allegheny County residents, 
argue that the standards are not 
adequate to protect public health 
(commenters X-D -2, X-D -3, X-D -4, X - 
D-13, X-D-14, X-D-16, X-D-17, X -D - 
18, X-D -20, X -D -21, X-D-22, X-D-23, 
X-D-26, X-D -27, X-D-29, X-D-30, X -  
0 -3 3 , X—D-34, X-D-35, X-D-36, X -D - 
37, X-D-39, X-D-41, X-D-42, X-D-44, 
X-D -4 5, X-D—46, X-D-4 7, X-D-48, X -  
D-49, X-D-50, X-D-51, X-D-52, X -D - 
53, X-D-54, X-D-56, X-D-57, X-D-58, 
X-D-59, X-D -60, X-D-61, and X -D - 
63). In support, commenters cite various 
cancer risk estimates of 1 in 55 over 70 
years (commenters X-D -4, X -D -33, X -  
D-39, and X-D-41); 1 in 100 over 70 
years (commenters X-D -52 and X -D - 
54); 1 in 300 over 70 years (commenter 
X-D-53); a range of 1 in 55 to 1 in 300; 
and 1 in 800 after control for 
benzo(a)pyrene (commenter X-D-58). 
Commenter X-D—42 states that recent 
benzo(a)pyrene readings from an 
ambient monitor atop a local school 
equate to a cancer risk of 1 in 240. 
Commenter X-D -39 compares the risk 
level after control to the 1 in 1,000,000 
benchmark used in Clean Water Act 
regulations. Many of the commeifters 
also point out that these risk estimates 
do not include risks other than lung 
cancer or chronic effects, the effects of 
other toxic and hazardous poliuants, 
emissions from other sources and 
facilities in the area, or special impacts 

•on the elderly or children. In support, 
commenter X-D -60 cites a recent 
journal article (“Molecular and Genetic 
Damage in Humans from Environmental 
Pollution in Poland," Perera et a!., 
Nature, 360:256-258) regarding the 
health effects of exposure to polycyclic 
aromatic hydrocarbons from industrial 
and residential burning of coal. Many of 
the Commenters state that this risk is not 
acceptable and ask that the proposal be 
revised or withdrawn. Commenter X -D - 
35 also states that the Federal Register 
notice is insufficient because 
information as to the relative risk to 
surrounding communities is not 
presented.

R esponse: The proposed emission 
limits were developed under the 1990 
Amendments to the Act and are based 
on available emission control 
technology and the performance levels 
that are achievable by the technology. 
The Act specifically defers immediate 
implementation of residual risk 
standards. Estimates of risk to the 
surrounding community simply do not 
play a role in the development of MACT 
standards. (See sections 112(d)(8) (a) 
and (c).) However, the EPA is required 
under the Act to develop residual risk 
standards within the next 8 years. 
Provisions within the Act will allow 
certain batteries to defer meeting this 
risk standard until the year 2020. To 
defer the risk standard,, these batteries 
must meet the more stringent LAER 
emission limits.

Comment: Commenters X-D-2, X -D - 
16, X-D-35, X-D-37, X-D-42, and X - 
D-63 believe the regulatory negotiation 
process was unfair, exclusive, and tilted 
in favor of the industry over the 
interests of the citizens of Clairton.

R esponse: In any negotiation process, 
it is sometimes difficult to understand 
that some parties may have accepted 
certain provisions in exchange for 
others in order to reach consensus on 
the regulation as a whole. No one group 
or individual involved in the 
negotiations agreed with all the 
requirements or obtained all desired 
provisions. Many new precedents were 
set in this regulation (e.g., independent 
daily monitoring paid for by the 
industry), emission controls were 
included for one major emission point 
(bypass/bleeder stacks) beyond the 
battery proper, and strong work practice 
requirements were included. The 
emission reductions achieved by the 
rule will bring improvement to the 
community of Clairton as well as to 
other communities in the country where 
coke oven batteries are located. When 
viewed as a whole, the rule was 
accepted by many different parties with, 
diverse interests.

The commenters speak of exclusion 
from the process. The EPA actively 
solicited public participation in this 
rulemaking process, and responding to 
these comments on the proposal is a 
continuing part of that effort. For 
practical reasons, not all citizens can 
participate in a regulatory negotiation; 
however, an effort was made to ensure 
that citizens and citizen groups, such as 
the Group Against Smog and Pollution, 
were represented on the Advisory 
Committee. In addition, there have been 
several opportunities for direct 
involvement by individuals, including 
NAPCTAC meetings, a 1987 public 
hearing in Clairton, Pennsylvania, and a
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recent public hearing in Philadelphia, 
Pennsylvania. Several opportunities 
have also been given for the submission 
of written comments, all of which have 
been considered.

The EPA also believes it is productive 
for local citizens and environmental 
groups to continue to work with the 
industry, States, and local agencies to 
address site-specific problems and 
develop solutions. Local citizens have 
been effective in obtaining improved 
emission control of coke oven batteries, 
and the benefits of their efforts are now 
being applied to coke batteries 
nationwide under these NESHAP.

Comment: Commenter X-D-37 
suggests that the language in the 
regulation be clarified to require an 
igniter for each bypass/bleedar stack as 
opposed to an igniter for each battery. 
No alternative method or allowance 
standard should be permitted. 
According to the commenter, the EPA 
also should update the preamble to state 
that 13 venting incidents had occurred 
over a 4-year period (1987 through 
1990) rather than 12 incidents over a 3- 
year period (1987 through 1989). 
Commenter X-D-47 believes the EPA 
erred in requiring bleeder stack flares 
only for automatically operated stacks 
and that manually operated stacks 
would still be allowed to vent raw gas.

R esponse: The standards do not 
require an igniter for each bypass/ 
bleeder stack; instead, a bypass/bleeder 
stack flare system must be installed that 
is capable of controlling 120 percent of 
the normal gas flow generated by the 
battery. This approach will provide the 
desired level of control, without 
imposing on battery operators the 
unnecessary additional costs that would 
be associated with a requirement to 
install flares on each bleeder stack, or a 
requirement to dismantle bleeder stacks 
that are not themselves individually 
igniter-equipped. The regulation 
prohibits venting other than through the 
flare system (or approved alternative 
control device), which provides an 
adequate safeguard against venting raw 
coke oven gas to the atmosphere. The 
EPA anticipates that most owners or 
operators will comply with these 
requirements by installing flares on one 
or more bypass/bleeder stacks. Coke 
oven gas would be routed to these flares 
(e.g., through the collecting main). The 
dampers on any other bypass/bleeder 
stacks that were not flare-equipped 
would be dosed, which would prevent 
coke oven gas from being emitted to the 
atmosphere through these bypass/ 
bleeder stacks. The requirement to 
install a bypass/bleeder stack flare 
system applies to both automatically or 
manually operated stacks. With

approval by the Administrator, an 
equivalent, alternative system with a 
destruction capability of at least 98 
percent can also be used so as not to 
preclude the use of new or improved 
technology.

Comment: Commenter X-D -2 
believes that daily inspections are 
unworkable in the long run and will not 
compensate for a 30-day rolling average 
computation. Other commenters add 
that the 30-day average smooths out all 
the spikes and, over tune, masks real 
problems (commenters X-D—4, X-D-9, 
X-D-13, X-D-14, X-D-16, X-D-21, X -  
D—22, X-D—25, X-D -2 7, X-D-29, X -D - 
31, X-D-33, X-D-38, X-D-41, X-D-42, 
X—D—47, X—D—52, X—D—53, X—D—56, and 
X-D-60).

R esponse: This issue was discussed at 
length by the Advisory Committee, and 
an agreement was reached that would 
provide for limits based on a 30-run 
average for the rule while maintaining 
single-run limits for SIP’s and consent 
decrees. The format of the rule is a  30- 
run average to reflect long-term 
emissions and exposure levels, which 
are associated with chronic health 
effects. However, the 30-run average 
will also limit the frequency and extent 
of some short-term excursions because a 
single high excursion can result in 
exceeding die 30-run limit for that day, 
and repeated poor performance may 
result in exceedance of the 30-run limit 
on additional days. Each daily 
exceedance of the 30-run limit may be 
considered a violation. If daily single
run limits were developed that were 
statistically equivalent to these 30-run 
limits, the single-run limits would have 
been significantly higher than the 30- 
run limits.

In addition, current SIP’s and consent 
decrees are enforced based on exceeding 
a limit for any single observation. These 
limits will remain in effect (see the 
previous discussion of "backsliding**) 
and provide a cap for a short-term 
excursion from a single high 
observation. The Committee agreed that 
the preferred approach would apply a 
30-run average for the rule, with 
inspections by independent observers, 
ana the maintenance of current single
run limits in SIP's.

Another factor that should result in 
fewer short-term excursions under the 
rule is that daily inspections are 
required. Many batteries, including 
those in Allegheny County, are 
inspected less frequently oy the 
enforcement agency. In many cases, the 
data from these daily inspections can be 
used to improve the enforcement of 
SIP’s and consent decrees.

Comment: According to commenter 
X-D -35, the Federal Register notice of

proposal is also deficient because it did 
not present detailed information on 
discussion of the relative performance 
of various coke oven batteries at 
different levels of technical capability.

R esponse: The EPA does not agree 
that the notice of proposed rulemaking 
is deficient. The pace of the negotiations 
precluded compiling and analyzing the 
data in the level of detail desired by the 
commenter. However, all information 
and data considered by file Committee 
are in the docket and available for 
public inspection. These include 
performance data for individual 
batteries, data summaries, and a listing 
of batteries ranked by performance. This 
information was made available during 
the negotiation process to all Committee 
members, including the representatives 
from the Group Against Smog and 
Pollution.
B. Test M ethods an d M onitoring

Comment: Commenter X-D-12 
explains that certain coke plants in 
Jefferson County, Alabama are 
performing charging and pushing 
operations at night when surveillance is 
not possible. For this reason, only a 
portion of Method 303 can be enforced.

R esponse: If a facility pushes and 
charges only at night, then that facility 
must, at its option, change their 
schedule and charge during daylight 
hours or provide adequate lighting so 
that visible emission inspections can be 
made at night. "Adequate lighting” will 
be determined by the enforcement 
agency.

Comment: Commenters X-D-33 and 
X-D-48, residents of the Pittsburgh 
area, note that coke oven emissions are 
higher at night and on weekends and 
holidays.

R esponse: The standards should 
eliminate this problem because 
independent monitoring will be 
required 7  days a week, including 
holidays. This type of enhanced 
monitoring, coupled with the new work 
practice rules, is expected to aid in 
improving emissions control.

Comment: Commenter X-D-12 asks 
how to differentiate ovens and the 
proper emission limits for merchant 
plants or batteries that produce a 
percentage of furnace and foundry coke, 
and if this compounds the required 
monitoring calculations.

R esponse: The definition of "foundry 
coke producer” included in. the rule 
does not require differentiating ovens or 
additional monitoring calculations for 
daily inspections if the battery changes 
the type of coke produced dining the 
year. The coke plant if considered to be 
a foundry producer and subject to 
numerical limits for foundry coke plants
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if the annual design capacity on January
1,1992, was less than 1.25 million Mg/ 
yr (not including the capacity of the 
specific batteries identified under 
§ 63.300(d)(2) of the rule or cold-idle 
batteries included in the design capacity 
pursuant to § 63.304(b)(6) of the rule) 
and the plant was not owned or 
operated by an integrated steel producer 
as of that date.

Comment: Commenter X -D -l 2 asks 
who is responsible for the cost of 
inspections on days when inspections 
cannot be performed (i.e., in the case of 
bad weather). Commenter X-D -41 asks 
what happens if the responsible agency 
fails to have the inspections done?

R esponse: The fees to be paid by the 
industry to cover the cost of monitoring 
and inspections will be provided 
annually with the expectation that 
inspections occur each day. The size of 
the fee is a function of the number of 
batteries at the plant, and it is not 
affected by the number of inspections 
that are made. Provisions are included 
in the rule to account for data from days 
on which inspections of one or more 
emission points cannot be performed; 
however, the EPA expects that this 
situation will occur very infrequently. If 
a State is not enforcing the program as 
required, the EPA regional office may 
take over and implement the 
enforcement program. In addition, the 
Act contains provisions to ensure that 
the enforcement agency does fulfill its 
obligations under the law.

Comment: Commenter X -D -l 2 asks if 
industry is still responsible for the cost 
of Method 303 inspections to enforce a 
SIP or consent decree with more 
stringent requirements.

Response: In the negotiations, the 
industry agreed to pay for Method 303 
inspections. As long as Method 303 is 
applied, the cost of Method 303 
inspections will be borne by the 
industry and will be based on the 
formula in the rule. Any data collected 
by Method 303 that are consistent with 
the SIP or consent decree inspection 
method can be used to enforce the SIP 
or consent decree. If the SIP or consent 
decree requires additional labor hours 
beyond those allotted for the Method 
303 observer under this rale, the cost of 
these additional hours is not covered 
under the rule’s formula for inspection 
cost, . ... .vv-... ,v-.

Comment: Commenter X—D-43 asks 
EPA to clarify that emission fees 
collected under title V of the Act are not 
to be used to pay for the required 
inspections. The inspection fees are in 
addition to the title V fées.

Response; In the negotiations, it was 
understood that the inspection fees 
required under this rule are in addition

to title V fees, so long as the title V fees 
do not cover the inspections required 
under this rule. {See § 63.309(a)(4)(iii).)

Comment: Commenter X -D -l 2 asks 
how many lids count in the calculation 
of percent leaking lids where there are 
four lids per oven but only three are 
ever used for staged charging. The 
concern is over the total number of lids 
that should be used in the denominator 
of the calculation of percent leaking 
lids. ,

R esponse: If the fourth lid can be 
removed and is used for charging or 
decarbonizing during normal operation, 
the calculation of percent leaking lids 
should be based on four lids per oven.
If the fourth lid is not used for charging 
or decarbonizing during normal 
operation, the calculation should be 
based on three lids per oven.

Comment: Commenter X -D -l 2 notes 
that the term "B ” in the equation for 
determining costs for inspections (see 
57 FR 57567) is not defined.

R esponse: The “B ” in the cost 
equation is a Federal Register 
typographical error and was not 
intended as part of the equation.
C. Reporting and R ecordkeeping

Comment: Commenter X -D -l 2 
suggests that the rule require all plants 
to report their commitment to either the 
MACT or LAER standard in 1993, with 
no provision for changing their initial 
decision to avoid situations where 
inspectors are hired but not needed 
because the plant decides to drop from 
the extension track.

R esponse: The rule allows the plants 
to “straddle” until a binding declaration 
is made in 1998. This means the owner 
or operator of the battery in question has 
chosen to meet both the MACT and 
LAER limits, and monitoring would 
begin in November 1993 rather than
1995. If the owner or operator of a plant 
changes from LAER to MACT in 1995, 
the plant will be required to meet 
MACT standards, which will require 
daily inspections. A commitment to 
meet the November 1993 limits is a 
commitment to pay for the cost of daily 
inspections annually, starting in 
November 1993.

Comment: Commenters X-D -9 and 
X-D -41 urge EPA not to implement self- 
certifying reporting requirements under 
the standards. (See 57 FR 57539.) 
Previous Federal and industry 
experience with self-certification has 
not worked according to these 
commenters.

R esponse: The rule includes the 
innovative provisions for daily 
inspections by an independent observer 
who must meet specific training 
requirements to qualify as a visible

emission inspector. Because the 
independent inspector will make the 
visible emission observations for 
compliance determinations, the Agency 
does not agree that self-certification in 
the initial or semiannual compliance 
certifications includecLin the reporting 
requirements will, in this case, present 
the problems implied by the 
commenters.
D. M iscellaneous

Comment: Commenters X-D -4, X -D - 
9, X-D -13, X-D -14, X -D -l 6, X-D -21, 
X-D -22, X-D -27, X-D -28, X-D -29, X -  
D-31, X-D -33, X-D -38, X-O -39, X -D - 
41, and X-D -53 believe penalties for 
violations should be included in the 
rule.

R esponse: The commenters are 
mistaken that the rule fails to provide 
for civil and criminal penalties.
Penalties for violations are not cited in 
the rule because enforcement of the rule 
(mid permit requirements) is the 
responsibility of the EPA or delegated 
State (i.e., a State with an approved 
operating permit program). Provisions 
for maximum penalties (up to $25,000 
per day per emission point) are 
indudea in the Act. The 30-day rolling 

’ average is calculated each day; 
consequently, a penalty can be assessed 
each day for any exceedance of the limit 
for each emission point. However, 
penalties are assessed at the discretion 
of the enforcement agency, which may 
consider many factors (frequency, 
duration, severity of violation, good 
faith efforts to correct, etc.) in 
determining an appropriate penalty. In 
addition, the Act indudes provisions to 
ensure that the enforcement agency 
fulfills its responsibilities under the 
law.

Comment: Commenter X -D -l 2 asks if 
new operating permits based on Method 
303 need to be issued now if the LAER 
track is followed.

R esponse: Yes, but approval of the 
State permit program is required before 
operating permits can be issued. As 
discussed in the preamble at 57 FR 
57555, the EPA intends to delegate 
authority for implementing the NESHAP 
to the States as soon as possible after 
promulgation.

The LAER standards will become 
effective on November 15,1993. Under 
the final rules establishing requirements 
for State operating permit programs (40 
CFR part 70), States must submit 
proposed permit programs to EPA for 
approval by November 15,1993.
Sources subject to the permit program 
must submit complete permit 
applications within 1 year after a State 
program is approved (inducting an 
interim approval) or, where the State
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program is not approved, within 1 year 
after a program is promulgated by die 
EPA.

Comment: Commenter X-D-37 
suggests die rule should include 
provisions for planned outages. 
Companies should be required to notify 
the regulatory agency of work plans at 
least a week in advance. This, coupled 
with a followup report, would prevent 
a plant from hiding emission releases 
during a planned outage.

R esponse: As discussed in the 
preamble to the proposed rule (see 57 
FR 57548, December 4,1992), the owner 
or operator must operate and maintain 
the battery and its air pollution control 
technology at all times, including 
during startups, shutdowns, and 
malfunctions, in a manner consistent 
with good air pollution control practices 
for minimizing emissions to the levels 
required by the applicable standards. 
Emissions in excess of the applicable 
standards occurring during a planned 
outage would be a violation unless the 
emissions were the result of an incident 
determined to constitute a malfunction. 
(However, it would be difficult to 
qualify a “planned” outage as a 
malfunction.) In addition, the 
provisions included in the rule for 
independent daily monitoring ensure 
that an inspector is at the site every day 
to ensure that proper procedures (e.g., 
those included in the startup, 
shutdown, and malfunction plan and 
the work practice plan) are followed as 
applicable. The presence of an 
independent inspector on the site each 
day should prevent the hidden release 
of emissions during an outage.

Comment: Commenter X-D -10 
stresses the significance of the 
Committee agreement to support the 
standards as long as the EPA proposes 
and promulgates a regulation and 
preamble with the same substance and 
effect of the final agreement. The 
organizations that negotiated the 
agreement also reiterate their support 
(comment X-D-15).

R esponse: The EPA understands the 
importance of honoring this successful 
negotiated agreement and has made no 
change to the proposed rule or its 
rationale that would in any way alter 
the substance and effect of the 
agreement.

Com m ent: Nineteen commenters 
requested that the EPA hold a public 
hearing in Clairton, Pittsburgh, or 
Allegheny County, Pennsylvania (rather 
than at EPA facilities in Research 
Triangle Park, North Carolina) so that 
affacted citizens residing near the 
Nation's largest coke plant could have 
an opportunity to express their views on 
the proposed rule. In subsequent written

and oral testimony, commenters 
reiterated their request for a second 
hearing in Pittsburgh or Clairton so that 
more citizens wishing to discuss their 
concerns would be able to attend 
(commenters X-D -2, X-D -6, X-D -7, X -  
D—8, X—D—11, X-D-14, X-D—16, X—D— 
21, X-D -2 4, X-D-25, X-D-29, X-D-31, 
X—D—33, X—D—40, X—D—41, X—D—50, X— 
D—52, X-D-54, X-D-57, andX—© —63).

R esponse: The EPA agreed to the 
initial request of these residents and 
environmental groups and arranged a 
public hearing at the EPA regional 
offices in Philadelphia, Pennsylvania.
At the request of the commenters, the 
EPA also delayed the date originally 
scheduled for the hearing from 
December 28,1992, to January 15,1993, 
to avoid conflicts with Christmas 
holidays for citizens wishing to present 
testimony. The transcript from this 
hearing is included in the docket. (See 
Docket Item X -G -l.)

In further discussion of this issue at 
the hearing, the EPA representatives 
explained that most public hearings for 
air standards are held in Research 
Triangle Park. This is because when 
national standards are proposed, 
requests for hearings typically come 
from all over the country. By holding 
the hearings in Research Triangle Park, 
no one person or group is given any 
unfair advantage. In this case, while a 
vast majority of the requests did come 
from the Pittsburgh area, people from 
other areas in Pennsylvania also wanted 
to attend. In holding the hearing in 
Philadelphia, the EPA tried to 
accommodate commenters from the 
Pittsburgh area as well as other 
Pennsylvania residents. The EPA 
representatives also explained that a 
public hearing, however important, is 
an adjunct to the written comment 
process. This process is fully available 
to everyone and is not dependent at all 
on location.
V. Administrative Requirements 
A. D ocket

The docket is an organized and 
complete file of all the information 
considered by EPA in the development 
of this rulemaking. The docket is a 
dynamic file, sine» material is added 
throughout the rnlemfllring 
development The docketing system is 
intended to allow members of the public 
and industries involved to readily 
identify and locate documents so that 
they can effectively participate in the 
rulemaking process. Along with the 
statement of basis and purpose of the 
proposed and promulgated standards 
and EPA responses to significant 
comments, the contents of the docket,

except for interagency review materials, 
will serve as the record in case of 
judicial review. (See section 
307(d)(7)(A).)
B. Paperw ork Reduction A ct

The Office of Management and Budget 
(OMB) has approved the information 
collection requirements contained in 
this rule under the provisions of the 
Paperwork Reduction Act of 1980,44 
U.S.C. 3501 et seq., and has assigned 
OMB control number 2060-0253.

Public reporting burden for this 
collection of information is estimated to 
average 2,461 hours per respondent per 
year, including time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the {»flection of information.

Send comments regarding the burden 
estimate or any other aspect of this 
collection of inhumation, including 
suggestions for reducing this burden, to 
Chief Information Policy Branch, 2136, 
U.S. Environmental Protection Agency, 
40 1 M Street, SW, Washington, DC 
20460; and to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC 20503, marked “Attention: Desk 
Officer for EPA.“

The control numbers assigned to 
collections of information in certain 
EPA regulations by the OMB have been 
consolidated under 40 CFR part 9. The 
information collection request for this 
NESHAP was previously subject to 
public notice and comment prior to 
OMB approval As a result, the EPA 
finds that there is “good cause” under 
section 553(b)(B) of the Administrative 
Procedure Act to amend the applicable 
table in 40 CFR part 9 to display the 
OMB control number for this rule 
without prior notice and comment. Due 
to the technical nature of the table, 
further notice and comment would be 
unnecessary. For the same reasons, the 
EPA also finds that there is good cause 
under 5 U.S.C. 553(d)(3). For additional 
information, see 58 FR 18014, April 7, 
1993 and 58 FR 27472, May 10,1993.
C. Executive Order 12291

Under Executive Order 12291, the 
EPA is required to judge whether a 
regulation is a “major rule” and 
therefore subject to the requirements of 
a regulatory impact analysis (RIA). The 
EPA has determined that this regulation 
would result in none of the adverse 
economic effects set forth in section 1 of 
the Order as grounds for finding a 
regulation to be a “major rule.” The 
total annual costs of the MACT 
standards range from $25 million to $33 
million/year; the total annual cost of the
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LAER standards range from $84 million 
to $95 million/year, including the 
MACT costs. These impacts are below 
the $100 million threshold. Only small 
market changes are projected. Increases 
in the price of coke would be minimal 
(less than 1 percent for furnace coke and 
about 1.1 to 2.5 percent for foundry 
coke). The decrease in coke production 
would also be minimal (0.7 percent for 
furnace coke and 1.1 percent for 
foundry coke under MACT standards;
2.1 percent for furnace and 2.6 for 
foundry coke under LAER standards). In 
addition, the rule will not cause 
significant adverse effects on domestic ' 
competition, employment, investment, 
productivity, innovation, or competition 
in foreign markets. The EPA has, 
therefore, concluded that this regulation 
is not a “major rule“ under Executive 
Order 12291.

D. Regulatory F lexibility Act

The Regulatory Flexibility Act of 1980 
requires the identification of potentially 
adverse impacts of Federal regulations 
upon small business entities. The Act 
specifically requires the completion of a 
Regulatory Flexibility Analysis in those 
instances where small business impacts 
are possible. Because these standards 
impose no adverse economic impacts on 
small businesses, a Regulatory 
Flexibility Analysis has not been 
conducted.

Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this rule will 
not have a significant economic impact 
on a substantial number of small 
business entities because no substantial 
number of small entities are affected 
and no significant impact on these small 
entities will result.

E. M iscellaneous

In accordance with section 
112(f)(2)(Q of the Act, the EPA is 
required to determine whether 
additional standards are necessary to 
address the ride remaining after 
technology-based MACT standards are 
imposed. The EPA is to make that 
determination for coke oven batteries 
and to promulgate standards determined 
to be necessary by October 27,2001. 
Pursuant to section U2(i)(8)(C) of the 
Act, the EPA also is required to review 
and revise the LAER standard by 
January 1,2007.

List of Subjects in 40 CFR Part 63

Environmental protection, Air 
pollution control, Coke oven emissions, 
Hazardous substances, Reporting and 
recordkeeping requirements.

Dated: October 18,1993.
Carol M. Browner,
Administrator.

Parts 9 and 63 of title 40, chapter I, 
of the Code of Federal Regulations are 
amended as follows:

PART 9— OMB APPROVALS UNDER 
THE PAPERW ORK REDUCTION ACT

1. The authority citation for part 9 
continues to read as follows:

Authority; 7 U.S.C. 135 et seq„ 136-136y; 
15 U.S.C. 2001, 2003, 2005, 2006, 2601-2671; 
21 U.S.C 331j, 346a, 348; 31 U.S.C 9701; 33 
U.S.C 1251 etseq., 1311,1313d, 1314,1321, 
1326,1330.1344,1345 (d) and (e), 1361; E.O. 
11735, 38 FR 21243,3 CFR 1971-1975 
Comp., p. 973; 42 U.S.C. 241, 242b, 243,246, 
300f, 300g, 300g-l, 300g-2, 300g-3,300g-4, 
300g—5, 300g-6, 300j—1, 300j-2, 300 j-3 ,300 j- 
4, 300j—9,1857 etseq., 6901-6992k, 7401- 
7671q, 7542, 9601-9657,11023,11048.

2. Section 9.1 is amended by adding 
a new entry to the table under the 
indicated heading to read as follows:

§9.1 OMB approvals under the Paperwork 
Reduction A ct 
*  « *  *  *

40 C F R  citation OM B control 
No.

* * * * *
National Em ission Standards for Hazardous 

Air Pollutants for Source Categories

* * 'M.- • 
63.302-63.311 .....................

• * 

...... 2060-0253

• * * • •

PART 63— NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS FOR SOURCE 
CATEGORIES

3. The authority citation for part 63 
continues to read as follows:

Authority: Secs. 101,112,114,116,301, 
Clean Air Act as amended (42 U.S.C. 7401, 
7412, 7414, 7616, 7601).

4. Part 63 is amended by adding 
Subpart L to read as follows:
Subpart L—National Emission Standards 
for Coke Oven Batteries
S ea
63.300 Applicability.
63.301 Definitions.
63.302 Standards for by-product coke oven 

batteries.
63.303 Standards for nonrecovery coke 

oven batteries.
63.304 Standards for compliance date 

extension.
63.305 Alternative standards for coke oven 

doors equipped with sheds.
63.306 Work practice standards.
63.307 Standards tar bypass/bleeder stacks.
63.308 Standards for collecting mains.

Sec.
63.309 Performance tests and procedures.
63.310 Requirements for startups, 

shutdowns, and malfunctions.
63.311 Reporting and recordkeeping 

requirements.
63.312 Existing regulations and 

requirements.
63.313 Delegation of authority.
Appendix A to Subpart L—Operating Coke

Oven Batteries As Of April 1 ,1 9 9 2

Subpart L— National Emission 
Standards for Coke Oven Batteries

§63.300 A pplicab ility.
(a) Unless otherwise specified in 

§§ 63.306, 63.307, and 63.311, the 
provisions of this subpart apply to 
existing by-product coke oven batteries 
at a coke plant and to existing 
nonrecovery coke oven batteries at a 
coke plant on and after the following 
dates:

(1) December 31,1995, for existing by
product coke oven batteries subject to 
emission limitations in § 63.302(a)(1) or 
existing nonrecovery coke oven batteries 
subject to emission limitations in
§ 63.303(a);

(2) January 1,2003, for existing by
product coke oven batteries subject to 
emission limitations in § 63.302(a)(2);

(3) November 15,1993, for existing 
by-product and nonrecovery coke oven 
batteries subject to emission limitations 
in §§ 63.304(b)(1) or 63.304(c);

(4) January 1,1998, for existing by
product coke oven batteries subject to 
emission limitations in §§ 63.304(b)(2) 
or 63.304(b)(7); and

(5) January 1,2010, for existing by
product coke oven batteries subject to 
emission limitations in §§ 63.304(b)(3) 
or 63.304(b)(7).

(b) The provisions for new sources in 
§§ 63.302(b), 63.302(c), and 63.303(b) 
apply to each greenfield coke oven 
battery and to each new or 
reconstructed coke oven battery at an 
existing coke plant if the coke oven 
battery results in an increase in the 
design capacity of the coke plant as of 
November 15,1990, (including any 
capacity qualifying under § 63.304(b)(6), 
and the capacity of any coke oven 
battery subject to a construction permit 
on November 15,1990, which 
commenced operation before October
27,1993.

(c) The provisions of this subpart 
apply to each brownfield coke oven 
battery, each padup rebuild, and each 
cold-idle coke oven battery that is 
restarted.

fd) The provisions of 
§§ 63.304(b)(2)(i)(A) and 63.304(b)(3)(i) 
apply to each foundry coke producer as 
follows:

(1) A coke oven battery subject to 
§ 63.304(b)(2)(i)(A) or § 63.304(b)(3)(i)
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must be a coke oven battery that on 
January 1,1992, was owned or operated 
by a foundry coke producer; and

(2)(i) A coke oven battery owned or 
operated by an integrated steel producer 
on January 1,1992, and listed in 
paragraph fd)(2)(ii) of this section, that 
was sold to a foundry coke producer 
before November 15,1993, shall be 
deemed for the purposes of paragraph
(d)(1) of this section to be owned or 
operated by a foundry coke producer on 
January 1,1992.

(ii) The coke oven batteries that may 
qualify under this provision are the 
following:

(A) The coke oven batteries at the 
Bethlehem Steel Corporation’s 
Lackawanna, New York facility; and

(B) The coke oven batteries at the 
Rouge Steel Company’s Dearborn, 
Michigan facility.

(e) The emission limitations set forth 
in this subpart shall apply at all times 
except during a period of startup, 
shutdown, or malfunction. The startup 
period shall be determined by the 
Administrator and shall not exceed 180 
days.

(f) After October 28,1992, rules of 
general applicability promulgated under 
section 112 of the Act, including the 
General Provisions, may apply to coke 
ovens provided that the topic covered 
by such a rule is not addressed in this 
subpart.

§63.301 D efinitions.
Terms used in this subpart are 

defined in the Act or in this section as 
follows:

A dm inistrator means the 
Administrator of the United States 
Environmental Protection Agency or his 
or her authorized representative (e.g., a 
State that has been delegated the 
authority to implement the provisions of 
this subpart or its designated agent).

Brow nfield coke oven battery  means a 
new coke oven battery that replaces an 
existing coke oven battery or batteries 
with no increase in the design capacity 
of the coke plant as of November 15, 
1990 (including capacity qualifying 
under § 63.304(b)(6), and die capacity of 
any coke oven battery subject to a 
construction permit on November 15, 
1990, which Commenced operation 
before October 27,1993.

B ypass/bleeder stack  means a stack, 
duct, or offtake system that is opened to 
the atmosphere and used to relieve 
excess pressure by venting raw coke 
oven gas from the collecting main to the 
atmosphere from a by-product coke 
oven battery, usually during emergency 
conditions.

By-product cok e oven battery  means a 
source consisting of a group of ovens

connected by common walls, where coal 
undergoes destructive distillation under 
positive pressure to produce coke and 
coke oven gas, from which by-products 
are recovered. Coke oven batteries in 
operation as of April 1,1992, are 
identified in appendix A to this subpart.

C ertified observer means a visual 
emission observer, certified under (if 
applicable) Method 303 and Method 9 
(if applicable) and employed by the 
Administrator, which includes a 
delegated enforcement agency or its 
designated agent. For the purpose of 
notifying an owner or operator of the 
results obtained by a certified observer, 
the person does not have to be certified.

Charge or charging period  means, for 
a by-product coke oven battery, the 
period of time that commences when 
coal begins to flow into an oven through 
a topside port and ends when the last 
charging port is recapped. For a 
nonrecovery coke oven battery, charge 
or charging period  means the period of 
time that commences when coal begins 
to flow into an oven and ends when the 
push side door is replaced.

C oke oven battery  means either a by
product or nonrecovery coke oven 
battery.

C oke oven door means each end 
enclosure on the pusher side and the 
coking side of an oven. The chuck, or 
leveler-bar, door is part of the pusher 
side door. A coke oven door includes 
the entire area on the vertical face of a 
coke oven between the bench and the 
fop of the battery between two adjacent 
huckstays.

C old-idle coke oven battery m eans an 
existing coke oven battery that has been 
shut down, but is not dismantled.

Collecting m ain  means any apparatus 
that is connected to (me or more offtake 
systems and that provides a passage for 
conveying gases under positive pressure 
from the by-product coke oven battery 
to the by-product recovery system.

Collecting m ain repair means any 
measure to stop a collecting main leak 
on a long-term basis. A repair measure 
in general is intended to restore the 
integrity of the collecting main by 
returning the main to approximately its 
design specifications or its condition 
before the leak occurred. A repair 
measure may include, but is not limited 
to, replacing a section of the collecting 
main or welding the source of the leak.

Consecutive charges means charges 
observed successively, excluding any 
charge during which the observer’s view 
of the charging system or topside ports 
is obscured.

Design capacity  means the original 
design capacity of a coke oven battery, 
expressed in megagrams per year of 
furnace coke

Foundry coke producer means a coke 
producer that is not and was not on 
January 1,1992, owned or operated by 
an integrated steel producer and had on 
January 1,1992, an annual design 
capacity of less than 1.25 million 
megagrams per year (not including any 
capacity satisfying the requirements of 
§ 63.300(d)(2) or § 63.304(b)(6)).

G reenfield coke oven battery m eans a 
coke oven battery for which 
construction is commenced at a plant 
site (where no coke oven batteries 
previously existed) after December 4, 
1992.

Integrated steel producer means a 
company or corporation that produces 
coke, uses the coke in a blast furnace to 
make iron, and uses the iron to produce 
steel. These operations may be 
performed at different plant sites within 
the corporation.

M alfunction means any sudden, 
infrequent, and not reasonably 
preventable failure of air pollution 
control equipment, process equipment, 
or a process to operate in a normal or 
usual manner. Failures caused in part 
by poor maintenance or careless 
operation are not m alfunctions.

New shed  means a shed for which 
construction commenced after 
September 15,1992. The shed at 
Bethlehem Steel Corporation’s 
Bethlehem plant on Battery A is deemed 
not to be a new  shed.

N onrecovery coke oven battery  means 
a source consisting of a group of ovens 
connected by common walls and 
operated as a unit, where coal 
undergoes destructive distillation under 
negative pressure to produce coke, and 
which is designed for the combustion of 
the coke Oven gas from which by
products are not recovered.

O fftake system  means any individual 
oven apparatus that is stationary and 
provides a passage for gases from an 
oven to a coke oven battery collecting 
main or to another oven. Offtake system 
components include the standpipe and 
standpipe caps, goosenecks, stationary 
jumper pipes, mini-standpipes, and 
standpipe and gooseneck connections.

Oven means a chamber in the coke 
oven battery in which coal undergoes 
destructive distillation to produce cok®.

Padup rebu ild  means a coke oven 
battery that is a complete reconstruction 
of an existing coke oven battery on the 
same site and pad without an increase 
in the design capacity of the coke plant 
as of November 15,1990 (including any 
capacity qualifying under § 63.304(b)(6), 
and the capacity of any coke oven 
battery subject to a construction permit 
on November 15,1990, which 
commenced operation before October
27,1993. The Administrator may
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determine that a project is a padup 
rebuild if it effectively constitutes a 
replacement of the battery above the 
pad, even if  some portion of the 
brickwork above the pad is retained.

Pushing, for the purposes of $ 63.305, 
means that coke oven operation that 
commences when the pushing ram 
starts into the oven to push out coke 
that has completed the coking cycle and 
ends when the quench car is clear of the 
coke side shed.

Run means the observation of visible 
emissions from topside port lids, offtake 
systems, coke oven doors, or the 
ch a rg i n g  of a coke oven that is made in 
accordance with and is valid under 
Methods 303 or 303A in appendix A to 
this part.

Shed means a structure for capturing 
coke oven emissions on the coke side or 
pusher side of the coke oven battery, 
which routes the emissions to a control 
device or system.

Short coke oven battery  means a coke 
oven battery with ovens less than 6 
meters in height.

Shutdown means the operation that 
commences when pushing has occurred 
on the first oven with the intent of 
pushing the coke out of all of the ovens 
in a coke oven battery without adding 
coal, and ends when all of the ovens of 
a coke oven battery are empty of coal or 
coke.

Standpipe cap  means an apparatus 
used to cover the opening in the 
gooseneck of an offtake system.

Startup means that operation that 
commences when the coal begins to be 
added to the first oven of a coke oven 
battery that either is being started for the 
first time or that is being restarted and 
ends when the doors have been adjusted 
for maximum leak reduction and the 
collecting main pressure control has 
been stabilized. Except for the first 
startup of a coke oven battery, a startup 
cannot occur unless a shutdown has 
occurred*

Tall coke oven battery m eans a coke 
oven battery with ovens 6 meters or 
more in height.

Temporary sea l means any measure, 
including but not limited to, application 
of luting or packing material, to stop a 
collecting main leak until the leak is 
repaired

Topside port lid  means a cover, 
removed during charging or 
decarbonizing, that is placed over the 
opening through which coal can be 
charged into the oven of a by-product 
coke oven battery.

§63.302 Standards for by-product coke  
oven batteries.

(a) Except as provided in § 63.304 or 
§ 63.305, on and after the dates specified

in this paragraph, no owner or operator 
shall cause to be discharged or allow to 
be discharged to the atmosphere, coke 
oven emissions from each affected 
existing by-product coke oven battery 
that exceed any of the following 
emission limitations or requirements:

(1) On and after December 31,1995;
(1) For coke oven doors;
(A) 6.0 percent leaking coke oven 

doors for each tall by-product coke oven 
battery, as determined according to the 
procedures in § 63.309(d)(1); and

(B) 5,5 percent leaking coke oven 
doors for each short by-product coke 
oven battery, as determined according to 
the procedures in § 63.309(d)(1);

(ii) 0.6 percent leaking topside port 
lids, as determined by the procedures in 
§ 63.309(d)(1);

(iii) 3.0 percent leaking offtake 
system(s), as determined by the 
procedures in § 63.309(d)(1); and

(iv) 12 seconds of visible emissions 
per charge, as determined by the 
procedures in § 63.309(d)(2).

(2) On and after January 1,2003, 
unless the Administrator promulgates 
more stringent limits pursuant to 
section 112(f) of the Act;

(i) 5.5 percent leaking coke oven 
doors for each tall by-product coke oven 
battery, as determined by the 
procedures in § 63.309(d)(1); and

(ii) 5.0 percent leaking coke oven 
doors for each short by-product coke 
oven battery, as determined by die 
procedures in § 63.309(d)(1).

(b) Except as provided in paragraph
(c) of this section, no owner or operator 
shall cause to be discharged or allow to 
be discharged to the atmosphere, coke 
oven emissions from a by-product coke 
oven battery subject to the applicability 
requirements in § 63.300(b) that exceed 
any of the following emission 
limitations:

(1) 0.0 percent leaking coke oven 
doors, as determined by the procedures 
in § 63.309(d)(1);

(2) 0.0 percent leaking topside port 
lids, as determined by the procedures in 
§ 63.309(d)(1);

(3) 0.0 percent leaking offtake 
system(s), as determined by the 
procedures in $ 63.309(d)(1); and

(4) 34 seconds of visible emissions per 
charge, as determined by the procedures 
in § 63.309(d)(2).

(c) The emission limitations in 
paragraph (b) of this section do not 
apply to the owner or operator of a by
product coke oven battery that utilizes 
a new recovery technology, including 
but not limited to larger size ovens, 
operation under negative pressure, and 
processes with emission points different 
from those regulated under this subpart. 
An owner or operator constructing a

new by-product coke oven battery or 
reconstructing an existing by-product 
recovery battery that utilizes a new 
recovery technology shall:

(1) Notify the Administrator of the 
intention to do so, as required in
§ 63.311(c); and

(2) Submit, for the determination 
under section 112(g)(2)(B) of the Act, 
and as part of the application for 
permission to construct or reconstruct, 
all information and data requested by 
the Administrator for the determination 
of applicable emission limitations and 
requirements for that by-product coke 
oven battery.

(d) Emission limitations and 
requirements applied to each coke oven 
battery utilizing a new recovery 
technology shaft be less than the 
following emission limitations or shall 
result in an overall annual emissions 
rate for coke oven emissions for the 
battery that is lower than that obtained 
by the following emission limitations:

(1) 4.0 percent leaking coke oven 
doors on tall by-product coke oven 
batteries, as determined by the 
procedures in $ 63.309(d)(1);

(2) 3.3 percent leaking coke oven 
doors on short by-product coke oven 
batteries, as determined by the 
procedures in § 63.309(d)(1);

(3) 2.5 percent leaking offtake 
system(s), as determined by the 
procedures in $ 63.309(d)(1);

(4) 0.4 percent leaking topside port 
lids, as determined by the procedures in 
§ 63.309(d)(1); and

(5) 12 seconds of visible emissions per 
charge, as determined by the procedures 
in § 63.309(d)(2).

$63.303 Standards for nonrecovery coke 
oven batteries.

(a) Except as provided in § 63.304, on 
and after December 31,1995, no owner 
or operator shall cause to be discharged 
or allow to he discharged to the 
atmosphere coke oven emissions from 
each affected existing nonrecovery coke 
oven battery that exceed any of the 
following emission limitations or 
requirements:

(1) For coke oven doors;
(1) 0.0 percent leaking coke oven 

doors, as determined by the procedures 
in § 63.309(d)(1); or

(ii) The owner or operator shall 
monitor and record, once per day for 
each day of operation, the pressure in 
each oven or in a common battery 
tunnel to ensure that the ovens are 
operated under a negative pressure.

(2) For charging operations, the owner 
or operator shall implement, for each 
day of operation, the work practices 
specified in § 63.306(b)(6) and record 
the performance of the work practices as 
required in § 63.306(b)(7).
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(b) No owner or operator shall cause 
to be discharged or allow to be 
discharged to the atmosphere coke oven 
emissions from each affected new 
nonrecovery coke oven battery subject 
to the applicability requirements in 
§ 63.300(b) that exceed any of the 
following emission limitations or 
requirements:

(1) For coke oven doors;
(1) 0.0 percent leaking coke oven 

doors, as determined by the procedures 
in § 63.309(d)(1); or

(ii) The owner or operator shall 
monitor and record, once per day for 
each day of operation, the pressure in 
each oven or in a common battery 
tunnel to ensure that the ovens are 
operated under a negative pressure;

(2) For charging operations, the owner 
or operator shall install, operate, and 
maintain an emission control system for 
the capture and collection of emissions 
in a manner consistent with good air 
pollution control practices for 
minimizing emissions from the charging 
operation;

(3) 0.0 percent leaking topside port 
lids, as determined by the procedures in 
§ 63.309(d)(1) (if applicable to the new 
nonrecovery coke oven battery); and

(4) 0.0 percent leaking offtake 
system(s), as determined by the 
procedures in § 63.309(d)(1) (if 
applicable to the new nonrecovery coke 
oven battery).

$63.304 Standards for compliance data 
extension.

(a) An owner or operator of an 
existing coke oven battery (including a 
cold-idle coke oven battery), a padup 
rebuild, or a brownfield coke oven 
battery, may elect an extension of the 
compliance date for emission limits to 
be promulgated pursuant to section 
112(f) of the Act in accordance with 
section 112(i)(8). To receive an 
extension of the compliance date from 
January 1, 2003, until January 1,2020, 
the owner or operator shall notify the 
Administrator as described in
§ 63.311(c) that the battery will comply 
with the emission limitations and 
requirements in this section in lieu of 
the applicable emission limitations in 
§§63.302 or 63.303.

(b) Except as provided in paragraphs
(b)(4), (b)(5), and (b)(7) of this section 
and in § 63.305, on and after the dates 
specified in this paragraph, no owner or 
operator shall cause to be discharged or 
allow to be discharged to the 
atmosphere coke oven emissions from a 
by-product coke oven battery that 
exceed any of the following emission 
limitations:

(1) On and after November 15,1993;

(1) 7.0 percent leaking coke oven 
doors, as determined by the procedures 
in § 63.309(d)(1);

(ii) 0.83 percent leaking topside port 
lids, as determined by the procedures in 
§ 63.309(d)(1);

(iii) 4.2 percent leaking offtake 
system(s), as determined by the 
procedures in § 63.309(d)(1); and

(iv) 12 seconds of visible emissions 
per charge, as determined by the 
procedures in § 63.309(d)(2).

(2) On and after January 1,1998;
(i) For coke oven doors:
(A) 4.3 percent leaking coke oven 

doors for each tall by-product coke oven 
battery and for each by-product coke 
oven battery owned or operated by a 
foundry coke producer, as determined 
by the procedures in § 63.309(d)(1); and

(B) 3.8 percent leaking coke oven 
doors on each by-product coke oven 
battery not subject to the emission 
limitation in paragraph (b)(2)(i)(A) of 
this section, as determined by the 
procedures in § 63.309(d)(1);

(ii) 0.4 percent leaking topside port 
lids, as determined by the procedures in 
§63.309(d)(l);

(iii) 2.5 percent leaking offtake 
system(s), as determined by the 
procedures in § 63.309(d)(1); and

(iv) 12 seconds of visible emissions 
per charge, as determined by the 
procedures in § 63.309(d)(2).

(3) On and after January 1,2010, 
unless the Administrator promulgates 
more stringent limits pursuant to 
section 112(i)(8)(C) of the Act;

(i) 4.0 percent leaking coke oven 
doors on each tall by-product coke oven 
battery and for each by-product coke 
oven battery owned or operated by a 
foundry coke producer, as determined 
by the procedures in § 63.309(d)(1); and

(ii) 3.3 percent leaking coke oven 
doors for each by-product coke oven 
battery not subject to the emission 
limitation in paragraph (b)(3)(i) of this 
section, as determined by the 
procedures in § 63.309(d)(1).

(4) No owner or operator shall cause 
to be discharged or allow to he 
discharged to the atmosphere coke oven 
emissions from a brownfield or padup 
rebuild by-product coke oven battery, 
other than those specified in paragraph 
(b)(4)(v) of this section, that exceed any 
of the following emission limitations:

(i) For coke oven doors;
(A) 4.0 percent leaking coke oven 

doors for each tall by-product coke oven 
battery, as determined bv the 
procedures in § 63.309(d)(1); and

(B) 3.3 percent leaking coke oven 
doors on each short by-product coke 
oven battery, as determined by the 
procedures in § 63.309(d)(1);

(ii) 0.4 percent leaking topside port 
lids, as determined by the procedures m 
§ 63.309(d)(1);

(iii) 2.5 percent leaking offtake 
system(s), as determined by the 
procedures in § 63.309(d)(1); and

(iv) 12 seconds of visible emissions 
per charge, as determined by the 
procedures in § 63.309(d)(2).

(v) The requirements of paragraph
(b)(4) of this section shall not apply an d 
the requirements of paragraphs (b)(1),
(b)(2), and (b)(3) of this section do apply 
to the following brownfield or padup 
rebuild coke oven batteries:

(A) Bethlehem Steel-Burns Harbor, 
Battery No. 2;

(B) National Steel-Great Lakes, Battery 
No. 4; and

(C) Koppers-Woodward, Battery No. 3.
(vi) To retain the exclusion provided 

in paragraph (b)(4)(v) of this section, a 
coke oven battery specified in paragraph 
(b)(4)(v) of this section shall commence 
construction not later than July 1,1996, 
or 1 year after obtaining a construction 
permit, whichever is earlier.

(5) The owner or operator of a cold- 
idle coke oven battery that shut down 
on or after November 15,1990, shall 
comply with the following emission 
limitations:

(i) For a brownfield coke oven battery 
or a padup rebuild coke oven battery, 
coke oven emissions shall not exceed 
the emission limitations in paragraph
(b)(4) of this section; and

(ii) For a cold-idle battery other than 
a brownfield or padup rebuild coke 
oven battery, coke oven emissions shall 
not exceed the emission limitations in 
paragraphs (b)(1) through (b)(3) of this 
section.

(6) The owner or operator of a cold- 
idle coke oven battery that shut down 
prior to November 15,1990, shall 
submit a written request to the 
Administrator to include the battery in 
the design capacity of a coke plant as of 
November 15,1990. A  copy of the 
request shall also be sent to Director, 
Office of Air Quality Planning and 
Standards, U.S. Environmental 
Protection Agency, Research Triangle 
Park, NC 27711. The Administrator will 
review and approve or disapprove a 
request according to the following 
procedures:

(i) Requests will he reviewed for 
completeness in the order received. A 
complete request shall include:

(A) Battery identification;
(B) Design information, including the 

design capacity and number and size of 
ovens; and

(C) A brief description of the owner or 
operator’s plans for the cold-idle 
battery, including a statement whether 
construction of a padup rebuild or a
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brownfield coke oven battery is 
contemplated.

(ii) A complete request shall be 
approved if the design capacity of the 
battery and the design capacity of all 
previous approvals does not exceed the 
capacity limit in paragraph (b)(6)(iii) of 
this section.

(iii) The total nationwide coke 
capacity of coke oven batteries that 
receive approval under paragraph (b)(6) 
of this section shall not exceed 2.7 v 
million Mg/yr.

(iv) If a construction permit is 
required, an approval shall lapse if a 
construction permit is not issued within 
3 years of the approval date, or if the 
construction permit lapses.

(v) If a construction permit is not 
required, an approval will lapse if the 
battery is not restarted within 2 years of 
the approval date.

The owner or operator of a by-product 
coke oven battery with fewer than 30 
ovens may elect to comply with an 
emission limitation of 2 or fewer leaking 
coke oven doors, as determined by the 
procedures in § 63.309(d)(4), as an 
alternative to die emission limitation for 
coke oven doors in paragraphs (b)(2)(i), 
(b)(3) (i) through (ii), (b)(4)(i), (b)(5), and 
(b)(6) of this section.

(c) On and after November 15,1993, 
no owner or operator shall cause to be 
discharged or allow to be discharged to 
the atmosphere coke oven emissions 
from an existing nonrecovery coke oven 
battery that exceed any of the emission 
limitations or requirements in
§ 63.303(a).

(d) Each owner or operator of an 
existing coke oven battery qualifying for 
a compliance date extension pursuant to 
this section shall make available, no 
later than January 1, 2000, to the 
surrounding communities the results of 
any risk assessment performed by the 
Administrator to determine the 
appropriate level of any emission 
standard established by the 
Administrator according to section 
112(f) of the Act.

§63.305 Alternative standards for coke 
oven doors equipped with sheds.

(a) The owner or operator of a new or 
existing coke oven battery equipped 
with a shed for the capture of coke oven 
emissions from coke oven doors and an 
emission control device for the 
collection of the emissions may comply 
with an alternative to the applicable 
visible emission limitations for coke 
oven doors in §§ 63.302 and 63.304 
according to the procedures and 
reauirements in this section.

(b) To qualify for approval of an 
alternative standard, the owner or 
operator shall submit to the

Administrator a test plan for the 
measurement of emissions. A copy of 
the request shall also be sent to the 
Director, Office of Air Quality Planning 
and Standards, U.S. Environmental 
Protection Agency, Research Triangle 
Park, N.C. 27711. The plan shall 
describe the procedures to be used for 
the measurement of particulate matter; 
the parameters to be measured that 
affect the shed exhaust rate (e.g., 
damper settings, fan power) and the 
procedures for measuring such 
parameters; and if applicable under 
paragraph (c)(5)(ii) of this section, the 
procedures to be used for the 
measurement of benzene soluble 
organics, benzene, toluene, and xylene 
emitted from the control device for the 
shed. The owner or operator shall notify 
the Administrator at least 30 days before 
any performance test is conducted.

(c) A complete test plan is deemed 
approved if no disapproval is received 
within 60 days of the submittal to the 
Administrator. After approval of the test 
plan, the owner or operator shall;

(1) Determine the efficiency of the 
control device for removal of particulate 
matter by conducting measurements at 
the inlet and the outlet of the emission 
control device using Method 5 in 
appendix A to part 60 of this chapter, 
with the filter box operated at ambient 
temperature and in a manner to avoid 
condensation, with a backup filter;

(2) Measure the visible emissions 
from coke oven doors that escape 
capture by the shed using Method 22 in 
appendix A to part 60 of this chapter. 
For the purpose of approval of an 
alternative standard, no visible 
emissions may escape capture from the 
shed.

(i) Visible emission observations shall 
be taken during conditions 
representative of normal operations, 
except that pushing shall be suspended 
and pushing emissions shall have 
cleared the shed; and

(ii) Method 22 observations shall be 
performed by an observer certified 
according to the requirements of 
Method 9 in appendix A to part 60 of 
this chapter. The observer snail allow 
pushing emissions to be evacuated 
(typically 1 to 2 minutes) before making 
observations;

(3) Measure the opacity of emissions 
from the control device using Method 9 
in appendix A to part 60 of this chapter 
during conditions representative of 
normal operations, including pushing; 
and

(i) If the control device has multiple 
stacks, the owner or operator shall use 
an evaluation based on visible 
emissions and opacity to select the stack

with the highest opacity for testing 
under this section;

(ii) The highest opacity, expressed as 
a 6-minute average, shall be used as the 
opacity standard for the control device.

(4) Thoroughly inspect all 
compartments of each air cleaning 
device prior to the performance test for 
proper operation and for changes that 
signal the potential for malfunction, 
including the presence of tears, holes, 
and abrasions in filter bags; damaged 
seals; and for dust deposits on the clean 
side of bags; and

(5) Determine the allowable percent 
leaking doors under the shed using 
either of the following procedures:

(i) Calculate the allowable percent 
leaking doors using the following 
equation:

P L D  =
L ^P L D «,)2-5 

(1.4- e f f  /100)
(Eq .l)

where
PLD=Allowable percent leaking doors 

for alternative standard.
PLDstd=Applicable visible emission 

limitation of percent leaking doors 
under this subpart that would 
otherwise apply to the coke oven 
battery, converted to the single-run 
limit according to Table 1.

eff=Percent control efficiency for 
particulate matter for emission 
control device as determined 
according to paragraph (c)(1) of this 
section.

Table 1.—Conversion to Single-Run Limit

30-run limit

Single
pass 

limit (98 
percent 
level)

7.0 ..................................... ................. 11.0
6 .0 ....................................................... - 9.5
5 .5 ....................................................... 8.7
5 .0 ....................................................... 8.1
4 .3 .................... .................................. 7.2
4 .0 ....................... ............................... 6.7
3.8 ....................................................... 6.4
3 .3 ....................................................... 5.8

or;
(ii) Calculate the allowable percent 

leaking doors using the following 
procedures*.

(A) Measure the total emission rate of 
benzene, toluene, and xylene exiting the 
control device using Method 18 in 
appendix A to part 60 of this chapter 
and the emission rate of benzene soluble 
organics entering the control device as 
described in the test plan submitted 
pursuant to paragraph (b) of this section; 
or
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(B) Measure benzene, toluene, xylene, 
and benzene soluble organics in the gas 
in the collector main as described in the 
test plan submitted pursuant to 
paragraph (b) of this section; and

(Cj Calculate the ratio (R) of benzene, 
toluene, and xylene to benzene soluble 
organics for the gas in the collector 
main, or as the sum of the outlet 
emission rates of benzene, toluene, and 
xylene, divided by the emission rate of 
benzene soluble organics as measured at 
the inlet to the control device; and

(D) Calculate the allowable percent 
leaking doors limit under the shed using 
the following equation:

( a » .«(R + l - e f f /1 0 0 )
where

R=Ratio of measured emissions of 
benzene, toluene, and xylene to 
measured emissions of benzene 
soluble organics.

(iii) If the allowable percent leaking 
coke oven doors is calculated to exceed 
15 percent leaking coke oven doors 
under paragraphs (c)(5)(i) or (c)(5)(ii) of 
this section, the owner or operator shall 
use 15 percent leaking coke oven doors 
for the purposes of this section.

(6) Monitor the parameters that affect 
the shed exhaust flow rate.

(7) The owner or operator may request 
alternative sampling procedures to those 
specified in paragraph (c)(5){ii) (A) and 
(B) of this section by submitting details 
on the procedures and the rationale for 
their use to the Administrator. 
Alternative procedures shall not be used 
without approval from the 
Administrator.

(8) The owner or operator shall inform 
the Administrator of the schedule for 
conducting testing under the approved 
test plan and give the Administrator the 
opportunity to observe the tests.

(a) After calculating the alternative 
standard for allowable percent leaking 
coke oven doors, the owner or operator 
shall submit the following information 
to the Administrator:

(1) Identity of the coke oven battery;
(2) Visible emission limitation(s) for 

percent leaking doors currently 
applicable to the coke oven battery 
under this subpart and known future 
limitations for percent leaking coke 
oven doors;

(3) A written report including:
(i) Appropriate measurements and 

calculations used to derive the 
allowable percent leaking coke oven 
doors requested as the alternative 
standard;

(ii) Appropriate visible emission 
observations for the shed and opacity

observations for the control device for 
the shed, including an alternative 
opacity standard, if applicable, as 
described in paragraph (c)(3) of this 
section based on the highest 6-minute 
average; and

(iii) The parameter or parameters (e.g., 
fan power, damper position, or other) to 
be monitored and recorded to 
demonstrate that the exhaust flow rate 
measured during the test required by 
paragraph (c)(1) of this section is 
maintained, and the monitoring plan for 
such parameteris).

(iv) If the application is for a new 
shed, one of the following 
demonstrations:

(A) A demonstration, using modeling 
procedures acceptable to the 
Administrator, that the expected 
concentrations of particulate emissions 
(including benzene soluble organics) 
under the shed at the bench level, when 
the proposed alternative standard was 
being met, would not exceed the 
expected concentrations of particulate 
emissions (including benzene soluble 
organics) if the shed were not present, 
the regulations under this subpart were 
met, and the battery was in compliance 
with federally enforceable limitations 
on pushing omissions; or

(B) A demonstration that the shed 
(including the evacuation system) has 
been designed in accordance with 
generally accepted engineering

S les for the effective capture and 
of particulate emissions 
(including benzene soluble organics) as 

measured at the shed’s perimeter, its 
control device, and at the bench leveL

(e) The Administrator will review the 
information and data submitted 
according to paragraph (d) of this 
section and may request additional 
information and data within 60 days of 
receipt of a complete request

( l)  Except for applications subject to 
paragraph (e)(3) of this section, the 
Administrator shall approve or 
disapprove an alternative standard as 
expeditiously as practicable. The 
Administrator shall approve an 
alternative standard, unless the 
Administrator determines that the 
approved test plan has not been 
followed, or any required calculations 
are incorrect, or any demonstration 
required under paragraph (d)(3)(iv) of 
this section does not satisfy the 
applicable criteria under that paragraph. 
If me alternative standard is 
disapproved, the Administrator will 
issue a written notification to the owner 
or operator within the 60-day period.

(2) The owner or operator shall 
comply with the applicable visible 
emission limitation for coke oven doors 
and all other requirements in this

subpart prior to approval of an 
alternative standard. The owner or 
operator may apply for an alternative 
standard at any time after December 4, 
1902.

(3) An application for an alternative 
standard to the standard in
$ 63.304(b)(l)(i) for any shed that is not 
a new shad that is filed on or before 
June 15,1993, is deemed approved if a 
notice of disapproval has not been 
received 60 days after submission of a 
complete request An approval under 
paragraph (e)(3) of this section shall be 
valid for a period of 1 year.

(4) Notwithstanding the provisions of 
paragraph (e) of this section, no 
alternative standard shall be approved 
that exceeds 15 percent leaking coke 
oven doors (yard equivalent).

(f) After approval of an alternative 
standard, the owner or operator shall 
comply with the following 
requirements:

(1) The owner or operator shall not 
discharge or allow to be discharged to 
the atmosphere coke oven emissions 
from coke oven doors under sheds that 
exceed an approved alternative standard 
for percent leaking coke oven doors 
under sheds.

(1) All visible emission observations 
for compliance determinations shall be 
performed by a certified observer.

(ii) Compliance with the alternative 
standard for doors shall be determined 
by a weekly performance test conducted 
according to the procedures and 
requirements in § 63.309(d)(5) and 
Method 303 in appendix A to this part.

(iii) If the visible emission limitation 
is achieved for 12 consecutive 
observations, compliance shall be 
determined by monthly rather than 
weekly performance tests. If any 
exceedance occurs during a 
performance test, weekly performance 
tests shall be resumed.

(iv) Observations taken at times other 
than those specified in paragraphs 
(fHD(ii) and (f)(l)(iii) of this section 
shall be subject to the provisions of
§ 63.309(f).

(2) The certified observer shall 
monitor the visible coke oven emissions 
escaping capture by the shed on a 
weekly basis. The provision in 
paragraph (f)(6) of this section is 
applicable if visible coke oven 
emissions are observed (hiring periods 
when pushing emissions have cleared 
the shed.

(3) The owner or operator shall not 
discharge or allow to be discharged to 
the atmosphere any visible emissions 
from the shed’s control device 
exhibiting more than 0  percent opacity 
unless an alternative limit has been
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approved under paragraph (e) of this 
section.

(4) The opacity of emissions from the 
control device for the shed shall be 
monitored in accordance with the 
requirements of either paragraph (f)(4)(i) 
or (f)(4)(ii) of this section, at the election 
of the owner or operator.

(i) The owner or operator shall install, 
operate, and maintain a continuous 
opacity monitor, and record the output 
of the system, for the measurement of 
the opacity of emissions discharged 
horn the emission control system.

(A) Each continuous opacity 
monitoring system shall meet the 
requirements of Performance 
Specification 1 in appendix B to part 60 
of this chapter; and

(B) Each continuous opacity 
monitoring system shall be operated, 
calibrated, and maintained according to 
the procedures and requirements 
specified in part 52 of this chapter; or

(ii) A certified observer shall monitor 
and record at least once, each day during 
daylight hours, opacity observations for 
the control device for the shed using 
Method 9 in appendix A to part 60 of 
this chapter.

(5) The owner or operator shall 
visually inspect the structural integrity 
of the ¿led at least once a quarter for 
defects, such as deterioration of sheet 
metal (e.g., holes in the shed), that may 
allow the escape of visible emissions.

(i) The owner or operator shall record 
the time and date a defect is first 
observed, the time and date the defect 
is corrected or repaired, and a brief 
description of repairs or corrective 
actions taken;

(ii) The owner or operator shall 
temporarily repair the defect as soon as 
possible, but no later than 5 days after 
detection of the defect;

(iii) Unless a major repair is required, 
the owner or operator shall perform a 
complete repair of the defect within 15 
days of detection of the defect. If a major 
repair is required (e.g., replacement of 
large sections of the shed), the owner or 
operator shall submit a repair schedule 
to the enforcement agency.

(6) If the no visible emission limit for 
the shed specified in paragraph (f)(2) of 
this section is exceeded, the 
Administrator may require another test 
for the shed according to the approved 
test plan as specified in paragraph (c) of 
this section. If the certified observer 
observes visible coke oven emissions 
from the shed, except during periods of 
pushing or when pushing emissions 
have not cleared the shed, the owner or 
operator shall check to ensure that the 
shed and control device are w orking 
properly.

(7) The owner or operator shall 
monitor the parameters) affecting shed . 
exhaust flow rate, and record data, in 
accordance with the approved 
monitoring plan for these parameters.

(8) The owner or operator shall not 
operate the exhaust system of the shed 
at an exhaust flow rate lower than that 
measured during the test required under 
paragraph (c)(1) of this section, as 
indicated by  the monitored parameters.

(g) Each side of a battery subject to an 
alternative standard for doors under this 
section shall be treated separately for 
purposes of §§ 63.306(c) (plan 
implementation) and 63.306(d) (plan 
revisions) of this subpart. In making 
determinations under these provisions 
for the side of the battery subject to an 
alternative standard, the requirement 
that exceedances be independent shall 
not apply . During any period when 
work practices for doors for both sides 
of the battery are required to be 
implemented, § 63.306(a)(3) shall apply 
in the same manner as if the provisions 
of a plan for a single emissions point 
were required to be implemented. 
Exceedances of the alternative standard 
for percent leaking doors under a shed 
is the only provision in this section 
implicating implementation of work 
practice requirements.

(h) Multiple exceedances of the 
visible emission limitation for door 
leaks and/or the provisions of an 
alternative standard under this section 
for door leaks at a battery on a single 
day shall be considered a single 
violation.

§63.306 Work practice standards.
(a) W ork practice plan . On or before 

November 15,1993, each owner or 
operator shall prepare and submit to the 
Administrator a written emission 
control work practice plan for each coke 
oven battery. The plan shall be designed 

> to achieve compliance with visible 
emission limitations for coke oven 
doors, topside port lids, offtake systems, 
and charging operations under this 
subpart or, for a coke oven battery not 
subject to visible emission limitations 
under this subpart, other federally 
enforceable visible emission limitations 
for these emission points.

(1) The work practice plan must 
address each of the topics specified in 
paragraph (b) of this section in sufficient 
detail and with sufficient specificity to 
allow the Administrator to evaluate the 
plan for completeness and 
enforceability.

(2) The Administrator may require 
revisions to the initial plan only where 
the Administrator finds either that the

Elan does not address each subject area 
sted in paragraph (b) of this section for

each emission point subject to a visible 
emission standard under this subpart, or 
that the plan is unenforceable because it 
contains requirements that are unclear.

(3) During any period of time that an 
owner or operator is required to 
implement the provisions of a plan for 
a particular emission point, the failure 
to implement one or more obligations 
under the plan and/or any 
recordkeeping requirement(s) under 
§ 63.311(f)(4) for the emission point 
during a particular day is a single 
violation.

(b) Plan com ponents. The owner or 
operator shall organize the work 
practice plan to indicate clearly which 
parts of die plan pertain to each 
emission point subject to visible 
emission standards under this subpart. 
Each of the following provisions, at a 
minimum, shall be addressed in the 
plan:

(1) An initial and refresher training 
program for all coke plant operating 
personnel with responsibilities that 
impact emissions, including contractors, 
in job requirements related to emission 
control and the requirements of this 
subpart, including work practice 
requirements. Contractors with 
responsibilities that impact emission 
control may be trained by the owner or 
operator or by qualified contractor 
personnel; however, the owner or 
operator shall ensure that the contractor 
training program complies with the 
requirements of this section. The 
training program in the plan must 
include:

(i) A list, by job tide, of all personnel 
that are required to be trained and the 
emission point(s) associated with each 
job ride;

(ii) An outline of the subjects to be 
covered in the initial and refresher 
training for each group of personnel;

(iii) A description of the training 
method(s) that will be used (e.g., 
lecture, video tape);

(iv) A statement of the duration of 
initial training and the duration and 
frequency of refresher training;

(v) A description of the methods to be 
used at the completion of initial or 
refresher training to demonstrate and 
document successful completion of the 
initial and refresher training; and

(vi) A description of the procedure to 
be used to document performance of 
plan requirements pertaining to daily 
operation of the coke oven battery and 
its emission control equipment, 
including a copy of the form to be used, 
if applicable, as required under the plan 
provisions implementing paragraph
(b)(7) of this section.
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(2) Procedures for controlling 
emissions from coke oven dome on by
product coke oven batteries, including:

(i) A program for the inspection, 
adjustment, repair, and replacement of 
coke oven doors and jamb«, and any 
other equipment for controlling 
emissions from coke oven doors, 
including a defined frequency of 
inspections, the method to be used to 
evaluate conformance with operating 
specifications for each type of 
equipment, and the method to be used 
to audit the effectiveness of the 
inspection and repair program for 
preventing exceedances;

(ii) Procedures for identifying leaks 
that indicate a failure of the emissions 
control equipment to function properly, 
including a clearly defined chain of 
command for communicating 
information on leaks and procedures for 
corrective action;

(iii) Procedures for cleaning all 
sealing surfaces of each door and jamb, 
including identification of the 
equipment that will be used and a

(iv) For batteries equipped with self
sealing doors, procedures for use of 
supplemental gasketing and luting 
materials, if the owner or operator elects 
to use such procedures as part of the 
program to prevent exceedances;

(v) For batteries equipped with hand- 
luted doors, procedures for luting and 
re luting, as necessary to prevent 
exceedances;

(vi) Procedures for maintaining an 
adequate inventory of the number of 
spare coke oven doors and jambs 
located onsite; and

(vii) Procedures for monitoring and 
controlling collecting main back 
pressure, including corrective action if 
pressure control problems occur.

(3) Procedures for controlling 
emissions from charging operations on 
by-product coke oven batteries, 
including:

(i) Procedures for equipment 
inspection, including the frequency of 
inspections, and replacement or repair 
of equipment for controlling emissions 
from charging, the method to be rued to  
evaluate conformance with operating 
specifications for each type of 
equipment, and the method to be used
to audit the effectiveness of the 
inspection and repair program for 
preventing exceedances;

(ii) Procedures for ensuring that the 
larry car hoppers are filled properly 
with coal;

(iii) Procedures for the alignment of 
the larry car over the oven tobe 
charged;

(iv) Procedures for filling the oven 
(e.g., procedures for staged or sequential 
charging);

(v) Procedures for ensuring that the 
coal is leveled properly in the oven; and

(vi) Procedures and schedules for 
inspection and cleaning of offtake 
systems (including standpipes, 
standpipe caps, goosenecks, dampers, 
and mains), oven roofs, charging holes, 
topside port lids, the steam supply 
system, and liqueur sprays.

(4) Procedures for controlling 
emissions from topside pent lids cm by
product coke oven batteries, including:

(i) Procedures for equipment 
inspection and replacement or repair of 
topside port lids and port lid mating 
and sealing surfaces, including the 
frequency of inspections, the method to 
be used to evaluate conformance with 
operating specifications for each type of 
equipment, and the method to be used 
to audit the effectiveness of the 
inspection and repair program for 
preventing exceedances; and

(ii) Procedures for sealing topside port 
lids after charging, for identifying 
topside port lids that leak, and 
procedures far resealing.

(5) Procedures for controlling 
emissions from offtake system(s) on by
product coke oven batteries, including:

(i) Procedures for equipment 
inspection and replacement or repair of 
offtake system components, including 
the frequency of inspections, the 
method to be used to evaluate 
conformance with operating 
specifications for each type of 
equipment, and the method to be used 
to audit the effectiveness of the 
inspection and repair program for 
preventing exceedances;

(ii) Procedures for identifying offtake 
system components that leak and 
procedures far sealing leaks that are 
detected; and

(iii) Procedures for dampering off 
ovens prior to a push.

(6) Procedures for controlling 
emissions from nonrecovery coke oven 
batteries including:

(i) Procedures for charging coal into 
the oven, including any special 
procedures for minimizing air 
infiltration during charging, maximizing 
the draft on the oven, and for replacing 
th e  door promptly after charging;

(ti) If applicable, procedures for the 
capture and control of charging 
emissions;

(iii) Procedures for cleaning coke from 
the door sill area far both sides of the 
battery after completing the pushing 
operation mid before replacing the coke 
oven door;

(iv) Procedures for cleaning coal from 
the door sill area after charging and 
before replacing the push side door;

(v) Procedures for filling gaps around 
the door perimeter with sealant 
material, if  applicable; and

(vi) Procedures for detecting and 
controlling emissions from smoldering 
coal.

(7) Procedures for maintaining, for 
each emission point subject to risible 
emission limitations under this subpart, 
a daily record of the performance of 
plan requirements pertaining to the 
daily operation of the coke oven battery 
and its emission control equipment, 
including:

(i) Procedures for recording the 
performance of such plan requirements; 
and

(ii) Procedures for certifying the 
accuracy of such records by the owner 
or operator.

(8) Any additional work practices or 
requirements specified by the 
Administrator according to paragraph
(d) of this section.

(c) Im plem entation o f  w ork practice 
plans. On and after November 15,1993, 
the owner or operator of a coke oven 
battery shall implement the provisions 
of the coke oven emission control work 
practice plan according to the following 
requirements:

(1) The owner or operator of a coke 
oven battery subject to visible emission 
limitations under this subpart on and 
after November 15,1993, shall;

(i) Implement the provisions of the 
work practice plan pertaining to a 
particular emission point following the 
second independent exceedance of the 
visible emission limitation for the
emission point in any consecutive 6- 
month period, by no later than 3 days 
after receipt of written notification of 
the secona such exceedance from the 
certified observer. For the purpose of 
this paragraph (c){l)(i), the second 
exceedance is "independent” if either of 
the following criteria is  met:

(A) The second exceedance occurs 30 
days or more after the first exceedance;

(B) In the case of coke oven doors, 
topside port lids, and offtake systems, 
the 29-run average, calculated by 
excluding the highest value in the 30- 
day period, exceeds the value erf the 
applicable emission limitation; or

(C) In the case rff charging emissions, 
the 29-day logarithmic average, 
calculated in accordance with Method
303 in appendix A to this part by 
excluding the valid daily set of 
observations in the 30-day period that 
had the highest arithmetic average, 
exceeds the value of the applicable 
emission limitation.
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. (ii) Continue to implement such plan 
provisions until the visible emission 
limitation for the emission point is 
achieved for 90 consecutive days if 
work practice requirements are 
implemented pursuant to paragraph
(c) (l)(i) of this section. After the visible 
emission limitation for a particular 
emission point is achieved for 90 
consecutive days, any exceedances prior 
to the beginning of the 90 days are not 
included in making a determination 
under paragraph (c)(l)(i) of this section.

(2) Tne owner or operator of a coke 
oven battery not subject to visible 
emission limitations under this subpart 
until December 31,1995, shall:

(i) Implement the provisions of the 
work practice plan pertaining to a 
particular emission point following the 
second exceedance in any consecutive 
6-month period of a federally 
enforceable emission limitation for that 
emission point for coke oven doors, 
topside port lids, offtake systems, or 
charging operations by no later than 3 
days after receipt of written notification 
from the applicable enforcement agency; 
and

(ii) Continue to implement such plan 
provisions for 90 consecutive days after 
the most recent written notification 
from the enforcement agency of an 
exceedance of the visible emission 
limitation.

(d) Revisions to plan. Revisions to the 
work practice emission control plan will 
be governed by the provisions in this 
paragraph (d) and in paragraph (a)(2) of 
this section.

(1) The Administrator may request the 
owner or operator to review and revise 
as needed die work practice emission 
control plan for a particular emission 
point if there are 2 exceedances of the 
applicable visible emission limitation in 
the 6-month period that starts 30 days 
after the owner or operator is required
to implement work practices under 
paragraph (c) of this section. In the case 
of a coke oven battery subject to visual 
emission limitations under this subpart, 
the second exceedance must be 
independent Under the criteria in 
paragraph (c)(l)(i) of this section.

(2) The Administrator may not request 
the owner or operator to review and 
revise the plan more than twice in any 
12 consecutive month period for any 
particular emission point unless the 
Administrator disapproves the plan 
accordingto the provisions in paragraph
(d) (6) of this section.

(3) If the certified observer calculates 
that a second exceedance (or, if 
applicable, a second independent 
exceedance) has occurred, the certified 
observer shall notify the owner or 
operator. No later than 10 days after

receipt of such a notification, the owner 
or operator shall notify the 
Administrator of any finding of whether 
work practices are related to the cause 
or the solution of the problem. This 
notification is subject to review by the 
Administrator according to the 
provisions in paragraph (d)(6) of this 
section.

(4) The owner or operator shall 
submit a revised won; practice plan 
within 60 days of notification from the 
Administrator under paragraph (d)(1) of 
this section, unless the Administrator 
grants an extension of time to submit 
the revised plan.

(5) If the Administrator requires a 
plan revision, the Administrator may 
require the plan to address a subject 
area or areas in addition to those in 
paragraph (b) of this section, if the 
Administrator determines that without 
plan coverage of sueh an additional 
subject area, there is a reasonable 
probability of further exceedances of the 
visible emission limitation for the 
emission point for which a plan revision 
is required.

(6) The Administrator may disapprove 
a plan revision required under 
paragraph (d) of this section if the 
Administrator determines that the 
revised plan is inadequate to prevent 
exceedances of the visible emission 
limitation under this subpart for the 
emission point for which a plan revision 
is required or, in the case of a battery 
not subject to visual emission 
limitations under this subpart, other 
federally enforceable emission 
limitations for such emission point. The 
Administrator may also disapprove the 
finding that may be submitted pursuant 
to paragraph (d)(3) of this section if the 
Administrator determines that a revised 
plan is needed to prevent exceedances 
of the applicable visible emission 
limitations.

§63.307 Standards for bypass/bleeder 
stacks.

(a) (1) Except as otherwise provided 
in this section, on or before March 31, 
1994, the owner or operator of an 
existing by-product recovery battery for 
which a notification was not submitted 
under paragraph (e)(1) of this section 
shall install a bypass/bleeder stack flare 
system that is capable of controlling 120 
percent of the normal gas flow generated 
by the battery, which shall thereafter be 
operated and maintained.

(2) Coke oven emissions shall not be 
vented to the atmosphere through 
bypass/bleeder stacks, except through 
the flare system or the alternative 
control device as described in paragraph
(d) of this section.

(3) The owner or operator of a 
brownfield coke oven battery or a padup 
rebuild shall install such a flare system 
before startup, and shall properly 
operate and maintain t^e flare system.

(b) Each flare installed pursuant to 
this section shall meet the following 
requirements:

(1) Each flare shall be designed for a 
net heating value of 8.9 MJ/scm (240 
Btu/scf) if a flare is steam-assisted or air- 
assisted, or a net value of 7.45 MJ/scm 
(200 Btu/scf) if the flare is non-assisted.

(2) Each flare shall have either a 
continuously operable pilot flame or an 
electronic igniter that meets the 
requirements of paragraphs (b)(3) and 
(b)(4) of this section.

(3) Each electronic igniter shall meet 
the following reouirements:

(i) Each flare snail be equipped with 
at least two igniter plugs with 
redundant igniter transformers;

(ii) The ignition units shall be 
designed failsafe with respect to flame 
detection thermocouples (i.e., any flame 
detection thermocouples are used only 
to indicate the presence of a flame, are 
not interlocked with the ignition unit, 
and cannot deactivate the ignition 
system); and

(iii) Integral battery backup shall be 
provided to maintain active ignition 
operation for a minimum of 15 minutes 
during a power failure.

(iv) Each electronic igniter shall be 
operated to initiate ignition when the 
bleeder valve is not hilly closed as 
indicated by an “OPEN” limit switch. •

(4) Each flare installed to meet the 
requirements of this paragraph (b) that 
does not have an electronic igniter shall 
be operated with a pilot flame present 
at all times as determined by
§ 63.309(h)(2).

(c) Each flare installed to meet the 
requirements of this section shall be 
operated with no visible emissions, as 
determined by the methods specified in 
§ 63.309(h)(1), except for periods not to 
exceed a total of 5 minutes during any
2 consecutive hours.

(d) As an alternative to the 
installation, operation, and maintenance 
of a flare system as required in 
paragraph (a) of this section, the owner 
or operator may petition the 
Administrator for approval of an 
alternative control device or system that 
achieves at least 98 percent destruction 
or control of coke oven emissions 
vented to the alternative control device 
or system.

(e) The owner or operator of a by
product coke oven battery is exempt 
from the requirements of this section if 
the owner or operator:

(1) Submits to the Administrator, no 
later than November 10,1993, a formal
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commitment to close the battery 
permanently; and

(2) Closes the battery permanently no 
later than December 31’, 1995. In no case 
may the owner or operator continue to 
operate a battery for which a closure 
commitment is submitted, past 
December 31,1995.

(f) Any emissions resulting from the 
installation of flares (or other pollution 
control devices or systems approved 
pursuant to paragraph (d) of this 
section) shall not be used in making 
new source review determinations 
under part C and part D of title I of the 
Act.

§ 63.308 Standards for cotiecttng mains.
(a) On and after November 15,1993, 

the owner or operator of a by-product 
coke oven battery shall inspect the 
collecting main for leaks at least once 
daily according to the procedures in . 
Method 303 in appendix A to this part.

(b) The owner or operator shall record 
the time and date a leak is first 
observed, the time and date the leak is 
temporarily sealed, and the time and 
date of repair.

(c) The owner or operator shall 
temporarily seal any leak in the 
collecting main as soon as possible after 
detection, but no later than 4 hours after 
detection of the leak.

(d) The owner or operator shall 
initiate a collecting main repair as 
expeditiously as possible, but no later 
than 5 calendar days after initial 
detection of the leak. The repair shall be 
completed within 15 calendar days after 
initial detection of the leak unless an 
alternative schedule is approved by the 
Administrator.

$63.309 Performance tests and 
procedures.

(a) Except as otherwise provided, a 
daily performance test shall be 
conducted each day, 7 days per week for 
each new and existing coke oven 
battery, the results of which shall be 
used in accordance with procedures 
specified in this subpart to determine 
compliance with each of the applicable 
visible emission limitations for coke 
oven doors, topside port lids, offtake 
systems, and charging operations in this 
subpart. If a facility pushes and charges 
only at night, then that facility must, at 
its option, change their schedule and 
charge during daylight hours or provide 
adequate lighting so that visible 
emission inspections can be made at 
night. “Adequate lighting" will be 
determined by the enforcement agency.

(1) Each performance test is to be 
conducted according to the procedures 
and requirements in this section and in 
Method 303 or 303A in appendix A to

this part or Methods 9 and 22 in 
appendix A to part 60 of this chapter 
(where applicable).

(2) Each performance test is to be 
conducted by a certified observer.

(3) The certified observer shall 
complete any reasonable safety training 
program offered by the owner or 
operator prior to conducting any 
performance test at a coke oven battery.

(4) Except as otherwise provided in 
paragraph (a)(5) of this section, the 
owner or operator shall pay an 
inspection fee to the enforcement 
agency each calendar quarter to defray 
the costs of the daily performance tests 
required under paragraph (a) of this 
section^

(i) The inspection fee shall be 
determined according to the following 
formula:

F =  H xS (E q .3)

where
F=Fees to be paid by owner or 

operator.
H=Total person hours for inspections: 

4 hours for 1 coke oven battery, 6.25 
hours for 2 coke oven batteries, 8.25 
hours for 3 coke oven batteries. For 
more than 3 coke oven batteries, use 
these hours to calculate the 
appropriate estimate of person 
hours,

S=Current average hourly rate for 
private visible emission inspectors 
in the relevant market.

(ii) The enforcement agency may 
revise the value for H in equation 3 
within 3 years after October 27,1993 to 
reflect the amount of time actually 
required to conduct the inspections 
required under paragraph (a) of this 
section.

(iii) The owner or operator shall not 
be required to pay an inspection fee (or 
any part thereof) under paragraph (a)(4) 
of this section, for any monitoring or 
inspection services required by 
paragraph (a) of this section that the 
owner or operator can demonstrate are 
covered by other fees collected by the 
enforcement agency.

fiv) Upon request, the enforcement 
agency shall provide the owner or 
operator information concerning the 
inspection services covered by any other 
fees collected by the enforcement 
agency, and any information relied 
upon under paragraph (a)(4)(ii) of this 
soction.

(5) (i) The EPA shall be the 
enforcement agency during any period 
of time that a delegation of enforcement 
authority is not in effect or a withdrawal 
of enforcement authority under § 63.313 
is in effect, and the Administrator is 
responsible for performing the

'inspections required by this section, 
pursuant to § 63.313(b).

(ii) Within thirty (30) days of 
receiving notification from the 
Administrator that the EPA is the 
enforcement agency for a coke oven 
battery, the owner or operator shall 
enter into a contract providing for the 
inspections and performance tests 
required under this section to be 
performed by a Method 303 certified 
observer. The inspections and 
performance tests will be conducted at 
the expense of the owner or operator, 
during the period that the EPA is the 
implementing agency. -

(b) The enforcement agency shall 
commence daily performance tests on 
the applicable date specified in 
§§63.300 (a) or (c).

(c) The certified observer shall 
conduct each performance test 
according to the requirements in this 
paragraph:

(1) The certified observer shall 
conduct one run each day to observe 
and record visible emissions from each 
coke oven door (except for doors 
covered by an alternative standard 
under § 63.305), topside port lid, and 
offtake system on each coke oven 
battery. The certified observer also shall 
conduct five runs to observe and record 
the seconds of visible emissions per 
charge for five consecutive charges from 
each coke oven battery. The observer 
may perform additional rims as needed 
to obtain and record a visible emissions 
value (or set of values) for an emission 
point that is valid under Method 303 or 
Method 303A in appendix A to this 
part. Observations from fewer than five 
consecutive charges shall constitute a 
valid set of charging observations only 
in accordance with the procedures and 
conditions specified in sections 3.8 and
3.9 of Method 303 in appendix A to this 
part.

(2) If a valid visible emissions value 
(or set of values) is not obtained for a 
performance test, there is no compliance 
determination for that day. Compliance 
determinations will resume on the next 
day that a valid visible emissions value 
(or set of values) is obtained.

(3) After each performance test for a 
by-product coke oven battery, the 
certified observer shall check and record 
the collecting main pressure according 
to the procedures in section 6.3 of 
Method 303 in appendix A to this pari.

(i) The owner or operator shall 
demonstrate pursuant to Method 303 in 
appendix A to this part the accuracy of 
the pressure measurement device upon 
request of the certified observer;

(ii) The owner or operator shall not 
adjust the pressure to a level below the
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Lange of normal operation during or 
trior to the inspection;
I  (4) The certified observer shall 
¡monitor visible emissions from coke 
¡oven doors subject to an alternative 
standard under § 63.305 on the schedule 
¡specified in § 63.305(f).
I  (5) If applicable, the certified observer 
[shall monitor the opacity of any 
[emissions escaping the control device 
Bor a shed covering doors subject to an 
[alternative standard under § 63.305 cm 
[the schedule specified in § 63.305(f).
P  (6) In no case shall the owner or 
[operator knowingly block a coke oven 
[door, or any portion of a door for the 
[purpose of concealing emissions or 
[preventing observations by the certified 
¡observer.
■  (d) Using the observations obtained 
[from each performance test, the 
[enforcement agency shall compute and 
[record, in accordance with the 
procedures and requirements of Method 

[303 or 303A in appendix A to this part, 
[for each day of operations on which a 
[valid emissions value (or set of values) 
[is obtained:
■  (1) The 30-run rolling average of the 
{percent leaking coke oven doors,
[topside port lids, and offtake systems on 
[each coke oven battery, using the 
[equations in sections 4.5.3.2, 5.6.5.2, 
[and 5.6.6.2 of Method 303 (or section 
[3.4.3.2 of Method 303A) in appendix A 
[to this part;
■  (2) For by-product coke oven battery
I charging operations, the logarithmic 30- 
day rolling average of the seconds of 

{visible emissions per charge for each 
battery, using the equation in section 3.9 

I of Method 303 ih appendix A to this 
I part; '■ *
B (3) For a battery subject to an 
i alternative emission limitation for coke 
{oven doors on by-product coke oven 
batteries pursuant to § 63.305, the 30- 

[ run rolling average of the percent 
[ leaking coke oven doors for any side of 
the battery not subject to such 

[alternativeemission limitation;
(4) For a by-product coke oven battery 

subject to the small battery emission 
[limitation for coke oven doors pursuant 
[to § 63.304(b)(7), the 30-run rolling 
average of the number of leaking coke 
oven doors;

(5) For an approved alternative 
emission limitation for coke oven doors 

' according to §63.305, the weekly or
I monthly observation of the percent 
leaking coke oven doors using Method 

1303 in appendix A to this part, the 
percent opacity of visible emissions 
from the control device for the shed 
using Method 9 in appendix A to part 
60 of this chapter, and visible emissions 
from the shed using Method 22 in 
appendix A to part 60 of this chapter;

(e) The certified observer shall make 
available to the implementing agency as 
well as to the owner or operator, a copy 
of the daily inspection results by the 
end of the day and shall make available 
the calculated rolling average for each 
emission point to the owner or operator 
as soon as practicable following each 
performance test. The information 
provided by the certified observer is not 
a compliance determination. For the 
purpose of notifying an owner or 
operate» of the results obtained by a 
certified observer, the person does not 
have to be certified.

(f) Compliance shall not be 
determined more often than the 
schedule provided for performance tests 
under this section. If additional valid 
emissions observations are obtained (or 
in the case of charging, valid sets of 
emission observations), the arithmetic 
average of all valid values (or valid sets 
of values) obtained during the day shall 
be used in any computations performed 
to determine compliance under 
paragraph (d) of this section or 
determinations under § 63.306.

(g) Compliance with the alternative . 
standards for nonrecovery coke oven 
batteries in § 63.303; shed inspection, 
maintenance requirements, and 
monitoring requirements for parameters 
affecting the sned exhaust flow rate for 
batteries subject to alternative standards 
for coke oven doors under § 63.305; 
work practice emission control plan 
requirements in § 63.306; standards for 
bypass/bleeder stacks in § 63.307; and 
standards for collecting mains in
§ 63.308 is to be determined by the 
enforcement agency based on review of 
records and inspections.

(h) For a flare installed to meet the 
requirements of § 63.307(b):

(1) Compliance with the provisions in 
§ 63.307(c) (visible emissions from 
flares) shall be determined using 
Method 22 in appendix A to part 60 of 
this chapter, with an observation period 
of 2 hours; and

(2) Compliance with the provisions in 
§ 63.307(b)(4) (flare pilot light) shall be 
determined using a thermocouple or any 
other equivalent device.

(i) No observations obtained during 
any program for training or for certifying 
observers under this subpart shall be 
used to determine compliance with the 
requirements of this subpart or any 
other federally enforceable standard.

§ 63.310 Requirements for startups, 
shutdowns, and malfunctions.

(a) At all times including periods of 
startup, shutdown, and malfunction, the 
owner or operator shall operate and 
maintain the coke oven battery and its 
pollution control equipment required

under this subpart, in a manner 
consistent with good air pollution 
control practices for minimizing 
emissions to the levels required by any 
applicable performance standards under 
this subpart. Failure to adhere to the 
requirement of this paragraph shall not 
constitute a separate violation if a 
violation of an applicable performance 
or work practice standard has also 
occurred.

(b) Each owner or operator of a coke 
oven battery shall develop and 
implement according to paragraph (c) of 
this section, a written startup, 
shutdown, and malfunction plan that 
describes procedures for operating the 
battery, including associated air 
pollution control equipment, during a 
period of a startup, shutdown, or 
malfunction in a manner consistent 
with good air pollution control practices 
for minimizing emissions, and 
procedures for correcting 
malfunctioning process and air 
pollution control equipment as quickly 
as practicable.

(c) During a period of startup, 
shutdown, or malfunction:

(1) The owner or operator of a coke 
oven battery shall operate the battery 
(including associated air pollution 
control equipment) in accordance with 
the procedure specified in the startup, 
shutdown, and malfunction plan; and

(2) Malfunctions shall be corrected as 
soon as practicable after their 
occurrence, in accordance with the 
plan.

(d) In order for the provisions of 
paragraph (i) of this section to apply 
with respect to the observation (or set of 
observations) for a particular day, 
notification of a startup, shutdown, or a 
malfunction shall be made by the owner 
or operator:

(1) If practicable, to the certified 
observer if  the observer is at the facility 
during the occurrence; or

(2) To the enforcement agency, in 
writing, within 24 hours of the 
occurrence first being documented by a 
company employee, and if the 
notification under paragraph (d)(1) of 
this section was not made, an 
explanation of why no such notification 
was made.

(e) Within 14 days of the notification 
made under paragraph (d) of this 
section, or after a startup or shutdown, 
the owner or operator shall submit a 
written report to the applicable 
permitting authority that:

(1) Describes the time and 
circumstances of the startup, shutdown, 
or malfunction; and

(2) Describes actions taken that might 
be considered inconsistent with the 
startup, shutdown, or malfunction plan.
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(f) The owner or operator shall 
maintain a record of internal reports 
which form the basis of each 
malfunction notification under 
paragraph (d) of this section.

(g) To satisfy the requirements of this 
section to develop a startup, shutdown, 
and malfunction plan, the owner or 
operator may use the standard operating 
procedures manual for the battery, 
provided the manual meets all the 
requirements for this section and is 
made available for inspection at 
reasonable times when requested by the 
Administrator.

(h) The Administrator may require 
reasonable revisions to a startup, 
shutdown, and malfunction plan, if the 
Administrator finds that the plan:

(1) Does not address a startup, 
shutdown, or malfunction event that has 
occurred;

(2) Fails to provide for the operation 
of the source (including associated air 
pollution control equipment) during a 
startup, shutdown, or malfunction event 
in a manner consistent with good air 
pollution control practices for 
minimizing emissions; or

(3) Does not provide adequate 
procedures for correcting 
malfunctioning process and/or air 
pollution control equipment as quickly 
as practicable.

(i) If the owner or operator 
demonstrates to the satisfaction of the 
Administrator that a startup, shutdown, 
or malfunction has occurred, then an 
observation occurring during such 
startup, shutdown, or malfunction shall 
not:

(1) Constitute a violation of relevant 
requirements of this subpart;

(2) Be used in any compliance 
determination under §63.309; or

(3) Be considered for purposes of 
§ 63.306, until the Administrator has 
resolved the claim that a startup, 
shutdown, or malfunction has occurred. 
If the Administrator determines that a 
startup, shutdown, or malfunction has 
not occurred, such observations may be 
used for purposes of § 63.306, regardless 
of whether the owner or operator further 
contests such determination. The 
owner’s or operator’s receipt of written 
notification from the Administrator that 
a startup, shutdown, or malfunction has 
not occurred will serve, where 
applicable under § 63.306, as written 
notification from the certified observer 
that an exceedance has occurred.

§ 63.311 Reporting and recordkeeping 
requirements.

(a) After the effective date of an 
approved permit in a State under part 
70 of this chapter, the owner or operator 
shall submit all notifications and reports

required by this subpart to the State 
permitting authority. Use of information 
provided by the certified observer shall 
be a sufficient basis for notifications 
required under § 70.5(c)(9) of this 
chapter and the reasonable inquiry 
requirement of § 70.5(d) of this chapter.

(d) In itial com pliance certification . 
The owner or operator of an existing or 
new coke oven battery shall provide a 
written statement(s) to certify 
compliance to the Administrator within 
45 days of the applicable compliance 
date for the emission limitations or 
requirements in this subpart. The owner 
or operator shall include the following 
information in the initial compliance 
certification:

(1) Statement, signed by the owner or 
operator, certifying that a bypass,/ 
bleeder stack flare system or an 
approved alternative control device or 
system has been installed as required in 
§63.307; and

(2) Statement, signed by the owner or 
operator, certifying that a written 
startup, shutdown, and malfunction 
plan has been prepared as required in 
§63.310.

(c) N otifications. The owner or 
operator shall provide written 
notification(s) to the Administrator of:
' (1) Intention to construct a new coke 
oven battery (including reconstruction 
of an existing coke oven battery and 
construction of a greenfield coke oven 
battery), a brownfield coke oven battery, 
or a padup rebuild coke oven battery, 
including the anticipated date of 
startup; and

(2) Election to meet emission 
limitation(s) in this subpart as follows:

(i) Notification of election to meet the 
emission limitations in §§ 63.304(b)(1) 
or 63.304(c) either in lieu of or in 
addition to the applicable emission 
limitations in § 63.302(a) or § 63.303(a) 
must be received by the Administrator 
on or before November 15,1993; or

(ii) Notification of election to meet the 
emission limitations in § 63.302(a)(1) or 
§ 63.303(a), as applicable, must be 
received by the Administrator on or 
before December 31,1995; and

(iii) Notification of election to meet 
the emission limitations in § 63.304(b) 
(2) through (4) and § 63.304(c) or 
election to meet residual risk standards 
to be developed according to section 
112(f) of the Act in lieu of the emission 
standards in § 63.304 must be received 
on or before January 1,1998.

(d) Sem iannual com pliance 
certification . The owner or operator of a 
coke oven battery shall include the 
following information in the semiannual 
compliance certification:

(1) Certification, signed by the owner 
or operator, that no coke oven gas was

vented, except through the bypass/ 
bleeder stack flare system of a by
product coke oven battery during the 
reporting period or that a venting report 
has been submitted according to the 
requirements in paragraph (e) of this 
section;

(2) Certification, signed by the owner 
or operator, that a startup, shutdown, or 
malfunction event did not occur for a 
coke oven battery during the reporting 
period or that a startup, shutdown, and 
malfunction event did occur and a 
report was submitted according to the 
requirements in § 63.310(e); and

(3) Certification, signed by the owner 
or operator, that work practices were 
implemented if applicable under 
§63.306.

(e) Report fo r  the venting o f  coke men 
gas other than through a fla re  system. 
The owner or operator shall report any 
venting of coke oven gas through a 
bypass/bleeder stack that was not 
vented through the bypass/bleeder stack 
Bare system to the Administrator as 
soon as practicable but no later than 24 
horns after the beginning of the event.
A written report shall be submitted 
within 30 days of the event and shall . 
include a description of the event and, 
if applicable» a copy of the notification 
for a hazardous substance release 
required pursuant to § 302.6 of this 
chapter.

(f) R ecordkeeping. The owner or 
operator shall maintain files of all 
required information in a permanent 
form suitable for inspection at an onsite 
location for at least 1 year and must 
thereafter be accessible within 3 
working days to the Administrator for 
the time period specified in
§ 70.6(a)(3)(ii)(B) of this chapter. Copies 
of the work practice plan developed 
under § 63.306 and the startup, 
shutdown, and malfunction plan 
developed under § 63.310 shall be kept 
onsite at all times. The owner or 
operator shall maintain the following 
information:

(1) For nonrecovery coke oven 
batteries,

(1) Records of daily pressure 
monitoring, if applicable according to 
§ 63.303(a)(l)(ii) or § 63.303(b){l)(ii);

(ii) Records demonstrating the 
performance of work practice 
requirements according to
§ 63.306(b)(7); and

(iii) Design characteristics of each 
emission control system for the capture 
and collection of charging emissions, as 
required by § 63.303(b)(2).

(2) For an approved alternative 
emission limitation according to 
§63.305;
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(i) Monitoring records for parameters) 
that indicate the exhaust flow rate is 
maintained;

(ii) If applicable under 
§ 63.305(f)(4)(i);

(A) Records of opacity readings from 
the continuous opacity monitor for the 
control device for the shed; and

(B) Records that demonstrate the 
continuous opacity monitoring system 
meets the requirements of Performance 
Specification 1 in appendix B to part 60 
of this chapter and the operation and 
maintenance requirements in part 52 of 
this chapter; and

(iii) Records of quarterly visual 
inspections as specified in
§ 63.305(f)(5), including the time and 
date a defect is detected and repaired.

(3) A copy of the work practice plan 
required by § 63.306 and any revision to 
the plan;

(4) If the owner or operator is required 
under § 63.306(c) to implement the 
provisions of a work practice plan for a 
particular emission point, the following 
records regarding the implementation of 
plan requirements for that emission 
point during the implementation period;

(i) Copies of all written and 
audiovisual materials used in the 
training, the dates of each class, the 
names of the participants in each class, 
and documentation that all appropriate 
personnel have successfully completed 
the training required under
§ 63.306(b)(1);

(ii) The records required to be 
maintained by the plan provisions 
implementing § 63.306(b)(7);

(iii) Records resulting from audits of 
the effectiveness of the work practice 
program for the particular emission 
point, as required under
§§ 63.306(b)(2)(i), 63.306(b)(3)(i), 
63.306(b)(4)(i), or 63.306(b)(5)(i); and

(iv) If the plan provisions for coke 
oven doors must be implemented, 
records of the inventory of doors and 
jambs as required under 
§63.306(b)(2)(vi); and

(5) The design drawings and 
engineering specifications for the 
bypass/bleeder stack flare system or 
approved alternative control device or 
system as required under § 63.307.

(6) Records specified in § 63.310(f) 
regarding the basis of each malfunction 
notification.

(g) Records required to be maintained 
arid reports required to be filed with the 
Administrator under this subpart shall 
be made available in accordance with 
the requirements of this paragraph by 
the owner or operator to the authorized 
collective bargaining representative of 
the employees at a coke oven battery, for 
inspection and copying.

(1) Requests under paragraph (g) of 
this section shall be submitted in 
writing, and shall identify the records or 
reports that are subject to the request 
with reasonable specificity;

(2) The owner or operator shall 
produce the reports for inspection and 
copying within a reasonable period of 
time, not to exceed 30 days. A 
reasonable fee may be charged for 
copying (except for the first copy of any 
document), which shall not exceed the 
copying fee charged by the 
Administrator under part 2 of this 
chapter;

(3) Nothing in paragraph (g) of this 
section shall require the production for 
inspection or copying of any portion of 
a document that contains trade secrets 
or confidential business information 
that the Administrator would be 
prohibited from disclosing to the public 
under part 2 of this chapter; and

(4) The inspection or copying of a 
document under paragraph (g) of this 
section shall not in any way affect any 
property right of the owner or operator 
in such document under laws for the 
protection of intellectual property, 
including the copyright laws.

§63.312 Existing regulations and 
requirem ents.

(a) The owner or operator shall 
comply with all applicable State 
implementation plan emission limits 
and (subject to any expiration date) all 
federally enforceable emission 
limitations which are contained in an 
order, decree, permit, or settlement 
agreement for the control of emissions 
from offtake systems, topside port lids, 
coke oven doors, and charging 
operations in effect on Septemberl5, 
1992, or which have been modified 
according to the provisions of paragraph
(c) of this section.

(b) Nothing in this subpart shall affect 
the enforcement of such State 
implementation plan emission 
limitations (or, subject to any expiration 
date, such federally enforceable 
emission limitations contained in an 
order, decree, permit, or settlement 
agreement) in effect on September 15, 
1992, or which have been modified 
according to the provisions in paragraph
(c) of this section.

(c) No such State implementation 
plan emission limitation (or, subject to 
any expiration date, such federally 
enforceable emission limitation 
contained in an orderK decree, permit, or 
settlement agreement) in effect on 
September 15,1992, may be modified 
under the Act unless:

( l j Such modification is consistent 
with all requirements of section 110 of 
the Act; and either

(i) Such modification ensures that the 
applicable emission limitations and 
format (e.g., single pass v. multiday 
average) in effect on September 15,
1992, will continue in effect; or

(ii) Such modification includes a 
change in the method of monitoring 
(except frequency unless frequency was 
indicated in the State implementation 
plan, or subject to any expiration date, 
other federally enforceable requirements 
contained in an order, decree, permit, or 
settlement agreement) that is more 
stringent than the method of monitoring 
in effect on September 15,1992, and 
that ensures coke oven emission 
reductions greater than the emission 
reductions required on September 15, 
1992. The burden of proof in 
demonstrating the stringency of the 
methods of monitoring is borne by the 
party requesting the modification and 
must be made to the satisfaction of the 
Administrator; or

(iii) Such modification makes the 
emission limitations more stringent 
while holding the format unchanged, 
makes the format more stringent while 
holding the emission limitations 
unchanged, or makes both more 
stringent.

(2> Any industry application to make 
a State implementation plan revision or 
other adjustment to account for 
differences between Method 303 in 
appendix A to this part and the State’s 
method based on paragraph (c)(l)(ii) of 
this section shall be submitted within 
12 months after October 27,1993,

(d) Except as specified in § 63.307(f), 
nothing in this subpart shall limit or 
affect any authority or obligation of 
Federal, State, or local agencies to 
establish emission limitations or other 
requirements more stringent than those 
specified in this subpart.

(e) Except as provided in § 63.302(c), 
section 112(g) of the Act shall not apply 
to sources subject to this subpart.

§ 63.313 Delegation of authority.
(a) In delegating implementation and 

enforcement authority to a State under 
section 112(d) of the Act, the authorities 
contained in paragraph (c) of this 
section shall be retained by the 
Administrator and not transferred to a 
State.

(b) Whenever the Administrator 
learns that a delegated agency has not 
fully carried out the inspections and 
performance tests required under
§ 63.309 for each applicable emission 
point of each battery each day, the 
Administrator shall immediately notify 
the agency. Unless the delegated agency 
demonstrates to the Administrator’s 
satisfaction within 15 days of 
notification that the agency is
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consistently carrying out the inspections 
and performance tests required under 
§ 63.309 in the manner specified in the 
preceding sentence, the Administrator 
shall notify the coke oven battery owner 
or operator that inspections and 
performance tests shall be carried out 
according to § 63.309(a)(5). When die 
Administrator determines that the 
delegated agency is prepared to 
consistently perform all required 
inspections and performance tests each 
day, the Administrator shall give the 
coke oven battery owner or operator at 
least 15 days notice that implementation 
will revert back to the previously 
delegated agency.

(c) Authorities which will not be 
delegated to States:

(1 ) § 63.302(d);
(2) § 63.304(b)(6);
(3) §§63.305 (b), (d) and (e);
(4) § 63.307(d); and
(5) Section 2 of Method 303 in 

appendix A to this part.
(d) The authority to enforce this 

subpart is delegated to the States of: 
(Reserved]

Appendix A to  S ubpart L— O pera t
ing Co ke Oven Ba tteries a s o f
A pril 1,1992

No. Plant Battery

1 ABC Coke, Tarrant, 
AL.

A

5
6

2 ............... Acme Steel, CM- 1
cago, IL

2
3 ............... Armco, Inc., Mid- 1

dletown, OH.
2
3

4 .... .......... Armco, Inc., Ash
land, KY.

3

4
5 ............... Bethlehem Steel, 

Bethlehem, PA
A

2
3

6 .............. Bethlehem Steel, 
Bums Harbor, IN.

1

2
7 ____ ___ Bethlehem Steel, 

Lackawanna, NY.
7

8
8 ___ ___ Citizens Gas, Indi

anapolis, IN.
E

H
1

9 ............... Empire Coke, Holt, 
AL

1

2
10 .....____ Erie Coke, Erie, PA A

B
1 1 ______ Geneva Steel, 

Provo, UT.
1

2
3

Appendix A to  S ubpart L—O per a t
ing Co ke Oven Ba tteries as o f 
April 1,1992— Continued

No. Plant Battery

4
1 2 ____ ...... Gulf States Steel, 

Gadsden, A L
2

3
1 3 ............... Inland SteeL East 

Chicago, IN.
6

7
8
9
10 
11

1 4 .............. Je  weit Coal and 
Coke, Vansant, 
V A

2

3A
3B
3C

1 5 _______ Köppers, W ood
ward, A L

1

2A
2B
4A
4B
5

1 6 ............... LTV  Steel, C leve
land, O H .

6

7
1 7 ........ ...... LTV  Steel, Pitts

burgh, P A
P1

P2
P3N
P3S
P4

1 8 _______ LTV  Steel, Chi
cago, IL

2

1 9 _______ LTV  Steel, W arren, 
O H .

4

2 0 ............... National Steel, 
Ecorse, M l.

5

2 1 ............... National Steel, A
Granite City, IL

B
22 ...._____ New Boston C oto , 

Portsmouth, O H .
1

2 3 ............... Sharon Steel, Mo- 
ne8sen, P A

1B

2
24 ............... Shenango, Pitts

burgh, P A
1

4
2 5 ............... Stoss Industries, 

Birmingham, Ä L
3

4 
6

26 _____ .... Toledo C o to , To
ledo, O H .

C

2 7 _______ Tonawanda C oto , 
Buffalo, N Y.

1

2 8 ............... U SX , Clahton, P A  . 1
2
3
7
8 
9
13
14
15
19
20 
B

Appen d ix A to  S ubpart L— Operat
ing Coke Oven Batteries as of 
April 1,1992— Continued

No. Plant Battery

2 9 ____ ' \ USX, Gary. IN ___ 2
3
5
7

3 0 ............. Wheeling-Pitts- 1
burgh, E. Steu
benville, WV.

2
3
8

5. Appendix A to part 63 is amended 
by adding in numerical order Method 
303 and Method 303A as follows:
Appendix A—Test Methods 
• * * • *

METHOD 303—DETERMINATION OF 
VISIBLE EMISSIONS FROM BY-PRODUCT 
COKE OVEN BATTERIES
1. Applicability and Principle

1.1 Applicability. This method applies to 
the determination of visible emissions (VE) 
from the following by-product coke oven 
battery sources: Charging systems during 
charging, doors, topside port lids, and offtake 
systems on operating coke ovens; and 
collecting mains. In order for the test method 
results to be indicative of plant performance, 
the time of day of the run should vary.

1.2 Principle. A certified observer 
visually determines the VE from coke oven 
battery sources (the certification procedures 
are described in section 2). This method does 
not require that opacity of emissions be 
determined or that magnitude be 
differentiated.

1.3 Definitions.
1.3.1 Bench. The platform structure in 

front of the oven doors.
1.3.2 By-product Coke Oven Battery. A 

source consisting of a group of ovens 
connected by common walls, where coal 
undergoes destructive distillation under 
positive pressure to produce coke and coke 
oven gas, from which by-products are 
recovered.

1.3.3 Charge or Chaiging Period. The 
period of time that commences when coal 
begins to flow into an oven through a topside 
port and ends when the last charging port is 
recapped.

1.3.4 Charging System. An apparatus 
used to charge coal to a coke oven (e g., a 
larry car for wet coal charging systems).

1.3.5 Coke Oven Door. Each end 
enclosure on the pusher side and the coking 
side of an oven. The chuck, or leveler-bar, 
door is considered part of the pusher side 
door. The coke oven door area includes the 
entire area on the vertical face of a coke oven 
between the bench and the top of the battery 
between two adjacent buck stays.

1.3 A Coke Side. The ride of a battery 
from which the coke is discharged from 
ovens at the end of the coking cycle.

1.3.7 Collecting Main. Any apparatus that 
is connected to one or more offtake systems
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and that provides a passage for conveying 
gases under positive pressure from the by
product coke oven battery to the by-product 
recovery system.

1.3.8 Consecutive Charges. Charges 
observed successively, excluding any charge 
during which the observer’s view of the 
charging system or topside ports is obscured.

1.3.9 Damper-off. To close off the gas 
passage between the coke oven and the 
collecting main, with no flow of raw coke 
oven gas from the collecting main into the 
oven or into the oven’s offtake system(s).

1.3.10 Decarbonization Period. The 
period of time for combusting oven carbon 
that commences when the oven lids are 
removed from an empty oven or when 
standpipe caps of an oven are opened. The 
period ends with the initiation of the next 
charging period for that oven.

1.3.11 Larry Car. An apparatus used to 
charge coal to a coke oven with a wet coal 
charging system.

1.3.12 Log Average. Logarithmic average 
as calculated in section 3.8.

1.3.13 Offtake System. Any individual 
oven apparatus that is stationary and 
provides a passage for gases from an oven to 
a coke oven battery collecting main or to 
another oven. Offtake system components 
include the standpipe and standpipe caps, 
goosenecks, stationary jumper pipes, mini
standpipes, and standpipe and gooseneck 
connections.

1.3.14 Operating Oven. Any oven not out 
of operation for rebuild or maintenance work 
extensive enough to require the oven to be 
skipped in the charging sequence.

1.3.15 Oven. A chamber in the coke oven 
battery in which coal undergoes destructive 
distillation to produce coke.

1.3.16 Pusn Side. The side of foe battery 
from which the coke is pushed from ovens 
at the end of the coking cycle.

1.3.17 Run. The observation of visible 
emissions from topside port lids, offtake 
systems, coke oven doors, or the charging of 
a single oven in accordance with this 
method.

1.3.18 Shed. Structures for capturing coke 
oven emissions on the coke side or pusher 
side of the coke oven battery, which route the 
emissions to a control device or system.

1.3.19 Standpipe Cap. An apparatus used 
to cover the opening in foe gooseneck of an 
offtake system.

1.3.20 Topside Port Lid. A cover, 
removed during charging or decarbonizing, 
that is placed over foe opening through 
which coal can be charged into the oven of 
a by-product coke oven battery.

1.3.21 Traverse Time. Accumulated time 
for a traverse as measured by a stopwatch. 
Traverse time includes time to stop and write 
down oven numbers but excludes time 
waiting for obstructions of view to clear or 
for time to walk around obstacles.

1.3.22 Visible Emissions (VE). Any 
emission seen by foe unaided (except for 
corrective lenses) eye, excluding steam or 
condensing water.
2. Observer Certification

2.1 Certification Procedures. This method 
requires only foe determination of whether 
VE occur and does not require foe 
determination of opacity levels; therefore,

observer certification according to Method 9 
in appendix A to part 60 of this chapter is 
not required to obtain certification under this 
method. However, in order to receive Method 
303 observer certification, the first-time 
observer (trainee) shall have attended foe 
lecture portion of the Method 9 certification 
course. In addition, foe trainee shall 
successfully complete foe Method 303 
training course, satisfy foe field observation 
requirement, and demonstrate adequate 
performance and sufficient knowledge of 
Method 303. The Method 303 training course 
shall be conducted by or under the sanction 
of foe EPA and shall consist of classroom 
instruction and field observations, and a 
proficiency test.

2.1.1 The classroom instruction shall 
familiarize foe trainees with Method 303 
through lecture, written training materials, 
and a Method 303 demonstration video. A 
successful completion of foe classroom 
portion of foe Method 303 training course 
shall be demonstrated by a perfect score on 
a written test. If foe trainee foils to answer 
all of foe questions correctly, foe trainee may 
review foe appropriate portion of foe training 
materials and retake foe test

2.1.2 The field observations shall be a 
minimum of 12 hours and shall be completed 
before attending the Method 303 certification 
course. Trainees shall observe the operation 
of a coke oven battery as it pertains to 
Method 303, including topside operations, 
and shall also practice conducting Method 
303 or similar methods. During foe field 
observations, trainees unfamiliar with coke 
battery operations shall receive instruction 
from an experienced coke oven observer 
familiar with Method 303 or similar methods 
and foe operation of coke batteries. The 
trainee must verify completion of at least 12 
hours of field observation prior to attending 
foe Method 303 certification course.

2.1.3 All trainees must demonstrate 
proficiency in foe application of Mefhod 303 
to a panel of three certified Method 303 
observers, including an ability to differentiate 
coke oven emissions from condensing water 
vapor and smoldering coal. Each panel 
member shall have at least 120 days 
experience in reading visible emissions from 
coke ovens. The visible emissions 
inspections that will satisfy foe experience 
requirement must be inspections of coke 
oven battery fugitive emissions from the 
emission points subject to emission 
standards under subpart L of this part (i.e., 
coke oven doors, topside port lids, offtake 
system(s), and charging operations), using 
either Method 303 or predecessor State or 
local test methods. A "day’s experience" for 
a particular inspection is a day on which one 
complete inspection was performed for that 
emission point under Method 303 or a 
predecessor State or local method. A “day’s 
experience" does not mean 8 or 10 hours 
performing inspections, or any particular 
time expressed in minutes or hours that may 
have been spent performing them. Thus, it 
would be possible for an individual to 
qualify as a Method 303 panel member for 
some emission points, but not others (e.g., an 
individual might satisfy foe experience 
requirement for coke oven doors, but not 
topside port lids). Until November 15,1994,

foe EPA may waive foe certification 
requirement (but not the experience 
requirement) for panel members. The 
composition of foe panel shall be approved 
by the EPA. The panel shall observe foe 
trainee in a series of training runs and a 
series of certification runs. There shall be a 
minimum of 1 training run for doors, topside 
port lids, and offtake systems, and a 
minimum of 5 training runs (i.e., 5 charges) 
for charging. During training runs, foe panel 
can advise foe trainee on proper procedures. 
There shall be a minimum of 3 certification 
runs for doors, topside port lids, and offtake 
systems, and a minimum of 15 certification 
runs for charging (i.e., 15 charges). The 
certifications runs shall he unassisted. 
Following the certification test runs, foe 
panel shall approve or disapprove 
certification based on foe trainee’s 
performance during foe certification runs. To 
obtain certification, foe trainee shall 
demonstrate to foe satisfaction of the panel 
a high degree of proficiency in performing 
Method 303. To aid in evaluating foe 
trainee’s performance, a checklist, provided 
by the EPA, will be used.

Caution: Because coke oven batteries have 
hazardous environments, foe training 
materials and foe field training shall cover 
foe precautions required by foe company to 
address health and safety hazards. Special 
emphasis shall be given to foe Occupational 
Safety and Health Administration (OSHA) 
regulations pertaining to exposure of coke 
oven workers (see Citation 3 in foe 
Bibliography). In general, foe regulation 
requires that special fire-retardant clothing 
and respirators be worn in certain restricted 
areas of foe coke oven battery. The OSHA 
regulation also prohibits certain activities, 
such as chewing gum, smoking, and eating in 
these areas.

2.2 Observer Certification/Recertification. 
The coke oven observer certification is valid 
for 1 year from date of issue. The observer 
shall recertify annually by viewing foe 
training video and answering all of foe 
questions on foe certification test correctly. 
Every 3 years, an observer shall be required 
to pass foe proficiency test in section 2.1.3 
in order to be certified.

2.3 The EPA (or applicable enforcement 
agency) shall maintain records reflecting a 
certified observer’s successful completion of 
foe proficiency test, which shall include foe 
completed proficiency test checklists for foe 
certification runs.

2.4 An owner or operator of a coke oven 
battery subject to subpart L of this part may 
observe a training and certification program 
under this section.
3. Procedure fo r Determ ining VE From  
Charging Systems During Charging

3.1 Number of Oven Charges. Refer to
§ 63.309(c)(1) of this part for the number of 
oven charges to observe. The observer shall 
observe consecutive charges. Charges that are 
nonconsecutive can only be observed when 
necessary to replace observations terminated 
prior to foe completion of a charge because 
of visual interferences. (See section 3.5.)

3.2 Data Records. Record all foe 
information requested at foe top of foe 
charging system inspection sheet (Figure 
303-1). For each charge, record foe
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identification number of the oven being 
charged, the approximate beginning time of 
the charge, and the identification of the larry 
car used for the charge.

3.3 Observer Position. Stand in an area or 
move to positions on the topside of the coke 
oven battery with an unobstructed view of 
the entire charging system. For wet coal 
charging systems or non-pipeline coal 
charging systems, the observer should have 
an unobstructed view of the emission points 
of the charging system, including larry car 
hoppers, drop sleeves, and the topside ports 
of the oven being dunged. Some charging 
systems are configured so that all emission 
points can only be seen from a distance of 
five ovens. For other batteries, distances of 8 
to 12 ovens are adequate.

3.4 Observation. The charging period 
begins when coal begins to flow into the oven 
and ends when the last charging port is 
recapped. During the charging period, 
observe all of the potential sources of VE 
from the entire charging system. For wet coal 
charging systems or non-pipeline coal 
charging systems, sources of VB typically 
include the larry car hoppers, drop sleeves, 
slide gates, and topside ports on the oven 
being charged. Any VE from an open 
standpipe cap on the oven being charged is 
included as c h a rg in g  VE.

3.4.1 Using an accumulative-type 
stopwatch with unit divisions of at least 0,5 
seconds, determine the total time VE are 
observed as follows. Upon observing any VE 
emerging from any part of the c h a rg in g  
system, start the stopwatch. Stop the watch 
when VE are no longer observed e m e rg in g , 
and restart the watch when VE reemerges.

3.4.2 When VE occur simultaneously 
from several points during a charge, consider 
the sources as one. Time overlapping VE as 
continuous VE. Time single puns of VE only 
for the time it takes for the puff to emerge 
from the charging system. Continue to Hme 
VE in this manner for the entire c h a r g in g  
period. Record the accumulated time to the 
nearest 0J5 second under "Visible amignion?, 
seconds” on Figure 303-1.

3 A Visual Interference. If fugitive VB 
from other sources at the coke oven battery 
site (e.g., door leaks or condensing water 
vapor from the coke oven wharf) prevent a 
clear view of the c h a rg in g  system during a 
charge, stop the stopwatch and make an 
appropriate notation under "Comments** on 
Figure 303-1. Label die observation an 
observation of an incomplete charge, and 
observe another charge to fulfill die 
requirements of section 3.1.

3.8 VE Exemptions. Do not time the 
following VE:

3.6.1 The VE from burning or smoldering 
coal spilled an top of the oven, topside port 
lid, or larry car surfaces;

Note: The VE from smoldering coal are 
generally white or gray. These VE generally 
have a plume of less than 1 meter long. If the 
observer cannot safely and with reasonable 
confidence determine that VE are from 
charging, do not count them as charging 
emissions.

3.6.2 Hie VE from die coke oven doors at 
from the leveler bar, at

3.6.3 The VB that drift from the top of a 
larry ear hopper if the emissions had already 
been timed as VE from die drop sleeve.

Note: When the slide gate on a larry car 
hopper closes after the coal has been added 
to the oven, the seal may not be airtight On 
occasions, a puff of smoke observed at the 
drop sleeves is forced past the slide gate up 
into the larry car hopper and may drift from 
the top; time these VE either at the drop 
sleeves or the hopper. If the larry car hopper 
does not have a slide gate or the slide gate 
is left open or partially closed, VE may 
quickly pass through the larry car hopper 
without being observed at the drop sleeves 
and will appear as a strong surge of smoke; 
time these as c h a rg in g  VE.

3.7 Total Time Record. Record the total 
time that VE were observed for each charging 
operation in the appropriate column on the 
charging system inspection sheet

3.8 Five charging observations (runs) 
obtained in accordance with this method 
shall be considered a valid set of 
observations for that day. No observation of 
an incomplete charge shall be included in a 
daily set of observations that is lower than 
the lowest reading for a complete charge. If 
both complete and incomplete charge« have 
been observed, the daily set of observations 
shall include the five highest values 
observed. Four or three charging observations 
(runs) obtained in accordance with this 
method shall he considered a valid set of 
charging observations only where It is not 
possible to obtain five charging observations, 
because of visual interferences (see section
3 A) at inclement weather prevent a clear 
view of the charging system during c h a r g in g . 
However, observations from three at four 
charges that satisfy these requirements shall 
not be considered a valid set of c h a rg in g  
observations if use of such set of observations 
in a calculation under section 3.9 would 
cause the value of A to be less than 145.

3.9 Log Average. For each day on which 
a valid daily set of observations is obtained, 
calculate the daily 30-day rolling log average 
of seconds of visttde emissions from the 
charging operation for each battery using 
these data and die 29 previous valid daily 
sets of observations, in accordance with the 
following equation:

logarithmic average =  ey - 1  (Eq. 3 0 3 -1 )  
where 
e»2.72,

ln(X 1 + l )+ ln (X 2 + 1 )+ L  in (X A 4-1) 

A -
ln=Natural logarithm, and 
Xi«Seconds of VE during the i*  cfongn,
A«150 or the number of valid observations 

(runs). The value of A shall not be less 
than 145, except for purposes of 
determinations under §63.306(c) (work 
practice plan implementation) or 
$ 63.306(d) (work practice plan 
revisions) of this part No set of 
observations shall be considered valid 
for such a recalculation that otherwise 
would not be considered a valid set of 
observations for a calculation under this 
paragraph.

4. Procedure far Determining VB From C o k e 
Oven Door Areas

The intent of this procedure is to 
determine VE from coke oven door areas by 
carefully observing the door area from a 
standard distance while walking at a normal 
pace.

4.1 Number of Runs. Refer to
§ 63.309(c)(1) of this part for the appropriate 
number of runs.

4.2 Battexy Traverse. To conduct a battery 
traverse, walk the length of the battery on the 
outside of the pusher machine and quench 
car tracks at a steady, normal walking pace, 
pausing to make appropriate entries on the 
door area inspection sheet (Figure 303-2). A 
single test run consists of two timed 
traverses, one for the coke side and one for 
the push side. The walking pace shall not 
exceed an average rate of 4 seconds per oven 
door, excluding rime spent moving around 
stationary obstructions or waiting for other 
obstructions to move from positions blocking 
the view of a series of doors. Extra time is 
allowed far each leak for the observer to 
make the proper notation. A walking pace erf 
3 seconds per oven door has been found to 
be typical. Record the actual traverse time 
with a stopwatch.

4.2.1 Time only the time spent observing 
the doors and recording door leaks. To 
measure actual traverse time, use an 
accumulative-type stopwatch with unit 
divisions of 0.5 seconds or less. Exclude 
interruptions to the traverse mid time 
required for the observer to move to positions 
where the view of the battery is 
unobstructed, cor for obstructions, such as the 
door machine, to move from positions 
blocking the view of a series of doors.

4.2.2 Various situations may arise that 
will prevent the observer from viewing a 
door or a series of doors. Mar to the door 
inspection, the owner or operator may elect 
to temporarily suspend charging operations 
far the duration of the inspection, so that all 
of the doors can be viewed by the observer. 
The observer has two options far dealing 
with obstructions to view: (a) Stop the 
stopwatch and wait for the equipment to 
move at the fugitive emissions to dissipate 
before completing the traverse; or (b) stop the 
stopwatch, skip the affected ovens, and move 
to a position to continue the traverse. Restart 
the stopwatch and continue the traverse. 
After the completion of the traverse, if die 
equipment has moved or the fugitive 
emissions have dissipated, inspect the 
affected doors. If the equipment is still 
preventing the observer from viewing the 
doors, then the affected doors may be 
counted as not observed. If option (b) is used 
because of doors blocked by machines during 
charging operations, then, of the affected 
doors, exclude the door from the most 
recently charged oven from the inspection. 
Record the oven numbers and male« an 
appropriate notation under "Comments” on 
the door area inspection sheet (Figure 303-

4.2.3 When batteries have sheds to 
control emissions, conduct the inspection 
from outside the shed unless die doors 
cannot be adequately viewed. In fills case, 
conduct the inspection from the bench. Be 
aware of special safety considerations



pertinent to walking on the bench and follow 
the instructions of company personnel on the 
requited equipment and operations 
procedures. If possible, conduct the bench 
traverse whenever the bench is d ear of the 
door machine and hot coke stride.

4.3 Observations. Record all die 
information requested at die top of the door 
area inspection sheet (Figure 303-22» 
including the number of inoperable ovens. 
Record the dock time at the start of the 
traverse on each side of die battery. Record 
w h ich  side is being inspected, he., coke side 
or push side. Other tafamndfottm ay be 
recorded at die discretion of the observer, 
such as the location of the leak (i.e ., top of 
the door, chuck door, etc. 2, the reason for K»y 
interruption of the traverse, o r the position of 
the sun relative to  thehettery and sky 
conditions (he., overcast, partly sunny, e tc ).

4.3.1 Begin the test ra n  by starting the 
stopwateh and traversing either th e rake side 
or the push side of the battery. After 
completing one side, stop the watch.
Complete this procedure on the other side. If 
Inspecting more than one battery, the 
observer may view the push sides and the 
coke sides sequentially.

4.3.2 During the traverse, look around the 
entire perimeter of each oven door. The door 
is considered leaking if V Esre detected in 
the coke ovea door area. The coke oven door area includes the entire area on the vertical 
face of a coke oven between the bench and 
the top of the battery between two adjacent 
buck stays (e.g ., the oven door, chuck door, 
between the masonry brick, buck stay or 
jamb, or other sources). Record the oven 
pymhwr and make the appropriate notation 
on the door area inspection sheet (Figure 
303-2).

Note: Multiple VE from the same door area 
(e.g., VE from both the chuck door and the 
push side door) are counted as only (me 
emitting door, not as multiple emitting doors.

4.3.3 Do not record the following sources 
as door area VE:

4 3 3 .1  VE from ovens with doors 
removed. Recant the ow n number and ra k e  
an appropriate notation under “Comments^*

4.3.3 2 VB from ow ns taken out of
service. The owner or operator sbaB notify
the observer as to which ovens are out of 
service. Record the oven number and make 
an appropriate notation under “Comments;" 
or

4 ^ a 3  VEfrom  hot coke that has been 
spilled cm the bench as a result of pushing.

4.4 Criteria for Acceptance. After 
completing the ran , calculate the maximum  
Hma allowed to observe the ovens by the 
following equation:

T s ^ x D ^ + C lO x L )  (E q .3 0 3 -2 )

where
TaTotal tim e allowed for traverse, seconds; 
Di=Total number of oven doors on the 

battery; and
L= Number of doors with VS.

4 4 . 1  if the total traverse time exceeds T, 
void the run, and conduct another run to  
satisfy the requirements of $ 63.309(c)(1) o f 
this p art

4 . 5  Calculations for Percent Leaking 
Doors (PLD). Determine the total number of
doors for which observations were made on 
the coke oven battery as follows;

Do*» -  (2  x  N )-(D , +  D „ ) (Eq. 3 0 3 -3 )
where
D<*»Total number of doors observed on 

operating ovens;
Dt*Number of doors on nonoperating ovens; 
Dro=Numberof doors not observed; and 
NaTotal number of ovens in the battery.

4.5.1 For each test ran  (one run includes 
both the coke side and the push side 
traverses), sum the number of doors with 
door area VE. For batteries subject to an 
approved alternative standard under $ 63.305  
of this part, calculate the push side and the 
coke side PLD separately.

4.5 .2  Calculate percent leaking doors by 
using the following equation:

PLD =  — *-xlO O  (Eq. 3 0 3 - 4 )

where
PLD*Perceut leaking doom for the test run; 
LysNumberof doors with VE observed from 

the yard; and
Dob=Total number of doors observed on  

operating ovens.
4 ,5 , 3  When traverses are conducted from 

the bench under sheds, calculate fee coke 
side end the push side separately. Use the 
following equation to calculate a yard* 
equivalent reading;

L k =  L ,- ( N x 0 0 6 )  (E q .3 0 3 -5 )

where
NaTotai number of ovens on the battery; 
Lfr»Yard-equivaiont reading; and 
UsNumber of doors with VE observed from 

the bench under sheds.
If U  is less than zero, use zero for Lb in 

Equation 3 0 3 -6  in the calculation of PLD.
4.5 .3 .1  Use the following equation to 

calculate PLD:

P L D « Î l Î i l x  200 (Eq. 3 0 3 -6 )

■ V
where
PLD=Percent leaking coke even doors for the 

run;
L**Yard equivalent reading;
Ly=Number of doors with VE observed from 

the yard on the push ride; and 
Dob^Total number of doors observed on 

operating ovens.
R ound off PLD to the nearest hundredth «si 

1  percent and record as the percent kakiag  
coke oven doors for the run.

4 .5 .3 .2  30-day Rolling Average. For each 
day on which a valid observation is obtained, 
calculate the daily 30-day rolling average for 
each battery using these data ana the 29 
previous valid daily observations, in 
accordance with the following equation:

(Eq. 303 -  7 )„ . (FLIX  +  PLD2 -K „+P L D 30)
PLD (30-day) =  1 — 1— - - 2------ --------- —

3 0

5. P rocedure fo r  D eterm ining V Efrom  
T opside P ort L ids an d O fftake System s

5.1 Number of Runs. Refer to
§ 63.309(c)(1) of this part for the number of 
runs to be conducted. Simultaneous runs or 
separate runs for the topside port lids and 
offtake systems may be conducted.

5.2 Battery Traverse. To conduct a 
topside traverse of the battery, walk the 
length of the battery at a steady , normal 
walking pace, pausing only to make 
appropriate entries on the topside inspection 
sheet (Figure 303-3 ). The walking pace shall 
not exceed an average rate of 4 seconds per 
oven, excluding time spent moving around 
stationary obstructions or waiting for other 
obstructions to move from positions blocking 
the view. Extra time is allowed for each leak 
for the observer to make the proper notation.

A  w alk in g pace o f 3  seconds per oven is 
typical. Record the actual traverse time with 
a  stopwatch.

5 .3  Topside Port Lid Observations. To 
observe lids of the ovens involved in the 
rHarging operation, the observer shall wait to 
view the lids until approximately 5  minutes 
after the completion of the charge. Record all 
the information requested on the topside 
inspection sheet (Figure 3 0 3 —3 ). Record the 
clock time when traverses begin and end. If 
the observer’s view is obstructed during the 
traverse (e.g., steam from the coke wharf, 
laxry car, etc.), follow the guidelines given in 
section 4 .2 .2 .

5.3.1 To perform a test run, conduct a 
single traverse on the topside of the battery. 
The observer shall walk near the center of the 
battery but may deviate from this path to 
avoid safety hazards (such as open or dosed

rharglng ports, luting budcets, lid removal 
bars, and topside port lids that have been 
removed) mid any other obstacles. Upon 
noting VE from the topside port lid(s) of an 
oven, record the oven number and port 
number, then resume the traverse. If any 
oven is dampered-off from the collecting 
main for decarbonization, note this under 
“Comments” for that particular oven.

Note: Count the number of topside ports, 
not the number of points, exhibiting VE, i.e ., 
if a topside port has several points of VE, 
count this as one port exhibiting VE.

5.3 .2  Do not count the following as 
topside port lid VE:

5.3.2.1 VE from between the brickwork 
and oven lid casing or VE from cracks in the 
oven brickwork. Note these VE under 
“Comments;**
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5.3.2.2 VE from topside ports involved in 
a charging operation. Record the oven 
number, and make an appropriate notation 
(i.e., not observed because ports open for 
charging) under “Comments;"

5.3.2.3 Topside ports having maintenance 
work done. Record die oven number and 
make an appropriate notation under 
“Comments;" or

5.3.2.4 Condensing water from wet
sealing material. Ports with only visible 
condensing water from wet-sealing material 
are counted as observed but not as having 
VE.

5.3.2.5 Visible emissions from the flue 
inspection ports and caps.

5.4 Offtake Systems Observations. To 
perform a test run, traverse the battery as in 
section 5.3.1. Look ahead and back two to 
four ovens to get a clear view of the entire 
offtake system for each oven. Consider visible 
emissions from the following points as 
offtake system VE: (a) the flange between the

gooseneck and collecting main (“saddle"), (b) 
the junction point of the standpipe and oven 
(“standpipe base"), (c) the other parts of the 
offtake system (e.g., the standpipe cap), and
(d) the junction points with ovens and 
flanges of jumper pipes.

5.4.1 Do not stray from the traverse line 
in order to get a “closer look" at any part of 
the offtake system unless it is to d istin g u ish 
leaks from interferences from other sources 
or to avoid obstacles.

5.4.2 If the centerline does not provide a 
clear view of the entire offtake system for 
each oven (e.g., when standpipes are longer 
than 15 feet), thé observer may conduct the 
traverse farther from (rather than closer to) 
the offtake systems.

5.4.3 Upon noting a leak from an offtake 
system during a traverse, record the oven 
number. Resume the traverse. If the oven is 
dampered-off from the collecting main for 
decarbonization and VE are observed, note

this under "C om m ents" for that particular 
oven.

5.4.4 If any part or parts of an offtake 
system have VE, count it as one emitting 
offtake system. Each stationary jumper pipe 
is considered a single offtake system.

5.4.5 Do not count standpipe caps open 
for a decarbonization period or standpipes of 
an oven being charged as source of offtake 
system VE. Record the oven number and 
write “Not observed" and the reason (i.e., 
decarb or charging) under “Comments."

Note: VE from open standpipes of an oven 
being charged count as charging emissions. 
All VE from closed standpipe caps count as 
offtake leaks.

5.5 Criteria for Acceptance. After 
completing the run (allow 2 traverses for 
batteries with double mains), calculate the 
maximum time allowed to observe the 
topside port lids and/or offtake systems by 
the following equation:

T - ( 4 s e c  x  N )+ (1 0  sec x  Z ) (E q .(3 0 3 -8 )

where
T=Total time allowed for traverse, seconds; 
N=Total number of ovens in the battery; and 
Z=Number of topside port lids or offtake 

systems with VE.
5.5.1 If the total traverse time exceeds T, 

void the run and conduct another run to 
satisfy the requirements of § 63.309(c)(1) of 
this p art

5.6 In determining the percent leaking 
topside port lids and percent leaking offtake 
systems, do not include topside port lids or 
offtake systems with VE from the following 
ovens:

5.6.1 Empty ovens, including ovens 
undergoing maintenance, which are properly 
dampered off from the main.

5.6.2 Ovens being charged or being 
pushed.

5.6.3 Up to 3 full ovens that have been 
dampered off from the main prior to pushing.

5.6.4 Up to 3 additional foil ovens in the 
pushing sequence that have been dampered 
off from the main for offtake system cleaning, 
for decarbonization, for safety reasons, or 
when a charging/pushing schedule involves 
widely separated ovens (e.g., a Marquard 
system); or that have been dampered off from

the main for maintenance near the end of the 
coking cycle. Examples of reasons that ovens 
are dampered off for safety reasons are to 
avoid exposing workers in areas with 
insufficient clearance between standpipes 
and the larry car, or in areas where workers 
could be exposed to flames or hot gases from 
open standpipes, and to avoid the potential 
for removing a door on an oven that is not 
dampered off from the main.

5.6.5 Topside Port Lids. Determine the 
percent leaking topside port lids for each run 
as follows:

p
PLL --------------- 2£§-----------xlOO (Eq. 3 0 3 -9 )

w here
PLL=Percent leaking topside port lids for the 

run;
Pve=Num ber o f topside port lids w ith VE; 
Povn*Number o f  ports per oven;
N -T ota l num ber o f ovens in  the battery;

Nj=Number of inoperable ovens; and 
Pno=Number of ports not observed»

5.6.5.1 Round off this percentage to the 
nearest hundredth of 1 percent ana record  
this percentage as the percent leaking topside 
port lids for the run.

5.6.5.2 30-day Rolling Average. For each 
day on which a valid daily observation is 
obtained, calculate the daily 30-day rolling 
average for each battery using those data and 
the 29 previous valid daily observations, in 
accordance with the following equation:

P LL(30 -  day) =  - PLLl *  PLLz K *  PLL30> (Eq. 3 0 3 -1 0 )
30
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5.6.8
percent
tallows:

Offtake Systems. Determine the 
leaking offtake systems for the run as

P L O -------------- -------------------xlOO (E q .3 0 3 —11)
W N - N ^ + I - T no

where
FLO-Percent leaking offtake systems; 
TvB=Ntimber of offtake systems with VB; 
TovasNumber of offtake systems (excluding 

Jumper pipes) per oven;
N-Total number of ovens in the battery; 
Ni=Total number of inoperable ovens;

Tm^Numbw of offtake systems not observed; 
and

J=Number of stationary Jumper pipes.
S M I  Round off this percentage to the 

nearest hundredth of l  percent ana record 
this percentage as the percent leaking offtake 
systems for the run.

S.&.6.2 30-day Rolling Average. For each 
day on which a valid daily observation is 
obtained, calculate the daily 30-day rolling 
average for each bettery using these data and 
the 29 previous valid daily observations, in 
accordance with the following equation;

PLO O O -dqr) =  (PL°>  *  (E q .3 0 3 -1 2 )
30

6. P rocedure fo r  D eterm ining VS From  
C ollecting M ains

6.1 Traverse. To perform a test run, 
traverse both tin  collecting main catwalk mid 
die bettery topside along the side closest to  
the collecting main. If the battery has a 
double main, conduct two sets of traverses 
for ea^h run, i.e ., one set far each main.

6.2 Data Recording. Upon noting VB from 
any portion of a collection main, identify the 
source and approximate location of the 
source of VB and record the time under 
“Collecting main** on Figure 3 0 3 -3 ; then 
resume the traverse.

6.3 Collecting Main Pressure Check. After 
the completion of the door traverse, the 
topside port lids, and offtake systems, 
compare the collecting main pressure during 
the inspection to the collecting main pressure 
during the previous 8 to 24 hours. Record the 
following: (a) The pressure during 
inspection, (b) presence of pressure deviation

from normal operations, and (c) the 
explanation for any pressure deviation from 
normal operations, if any, offered by  the 
operators. The owner or operator of the coke 
battery shall maintain the pressure recording
agnipmant ami m nrtnrt the quality
assurance/quality control (QA/QQ necessary 
to  ensure reliable pressure readings and shall 
keep theQA/QC records for at least 8  
months. The observer may periodically check 
theQA/QC records to detennlne their 
completeness. The owner or operator shall 
provide access to the records within 1 hour 
of an observer’s request
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Company nans:__________________________;_________________ Battery no.:._____  Date:_____________ Run no.:
City, Stette:__________________________________________ ;______ ■ ' _______ ;___________;______ j_____________
Observer n a n : Corpany representative?« 1 : _______________

Charge n o . Ovenno. Clocktine
Visible 

Reissions, seconds Comments

Figure 303-1. Charging system inspection.
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Company name:____

City, S ta te :.___ „

Observer name: 

Inoperable ovens:. 

Traverse time CS:.

_________________ _ Battery n o .: Date:__

_______________________ __Total no. of ovens in battery:.

______________________  C ertification  expiration d ate:___

__________Company représentâtiv e (s ) :__________________ _ _

Traverse time PS:________________Valid run (V or M):____

Time traverse  
started / 

completed PS/CS
Door

Number
Comments

(no. of blocked doors, interruptions to  traverse, e t c . )

Figure 303-2. Door area inspection
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Company name:------------- ----------------- ---------------- . Battery n o . :_ _ __________ Da t e : _ ________

C ity, S ta te .—  , Total no. of ovens in battery:

Observer name:__-------------------- ----------------------------- _ _ _ _ _  C ertification  expiration date:

Inoperable ovens:------------ ---------------------------- Company représentâtiv e (s ) :________________ _________ _

Total no. of lid s :---------------------Total no. of offtakes:_______________Total no. of junper pipes:______

Ovens not observed:—  ____________________ Total traverse time:____________' Valid ruh (Y or N):

Time traverse  
started / 

completed

Type of Inspection 
(l id s , offtakes, 
collectin g main)

Location of VE 
(Oven #/Port #)

Figure 303-3. Topside inspection.
BILLING CODE 6580-50-C
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METHOD 303A—DETERMINATION OF 
VISIBLE EMISSIONS FROM NONRECOVERY 
COKE OVEN BATTERIES
1. Applicability and Principle

1.1 Applicability. This method 
determines percent leaking doors.

1.2 Principle. A certified observer 
visually determines the VE from coke overt 
battery sources. This method does not require 
that opacity of emissions be determined or 
that magnitude be differentiated.

1.3 Definitions.
1.3.1 Bench. The platform structure in 

front of the oven doors.
1.3.2 Nonrecovery Coke Oven Battery. A 

source consisting of a group of ovens 
connected by common walls and operated as 
a unit, where coal undergoes destructive 
distillation under negative pressure to 
produce coke, and which is designed for the 
combustion of coke oven gas from which by
products are not recovered.

1.3.3 Coke Oven Door. Each end 
enclosure on the pusher side and the coking 
side of an oven.

1.3.4 Coke Side. The side of a battery 
from which the coke is discharged from  
ovens at the end of the coking cycle.

1.3.5 Operating Oven. Any oven not out 
of operation for rebuild or maintenance work 
extensive enough to require the oven to be 
skipped in the charging sequence.

1.3.6 Oven. A chamber in the coke oven 
battery in which coal undergoes destructive 
distillation to produce coke.

1.3.7 Push Side. The side of the battery 
from which the coke is pushed from ovens 
at the end of the coking cycle.

1.3.8 Run. The observation of visible 
emissions from coke oven doors in 
accordance with the procedures in this 
method.

1.3.9 Shed. An enclosure that covers the 
side of the coke oven battery, captures 
emissions from pushing operations and from  
leaking coke oven doors on the coke side or 
pusher side o f the coke oven battery, and 
routes the emissions to a control device or 
system.
2. Training

2.1 Training. This method requires only 
the determination of whether VE occur and 
does not require the determination of opacity 
levels; therefore, observer certification  
according to Method 9 in appendix A to part 
60 of this chapter is not required. However, 
the first-time observer (trainee) shall have 
attended the lecture portion of the Method 9  
certification course. Furthermore, before 
conducting any VE observations, an observer 
shall become familiar with nonrecovery coke 
oven battery operations and with this test 
method by observing for a minimum of 4 
hours the operation of a nonrecovery coke 
oven battery.
3. Procedure for Determining VE From Coke 
Oven Door Areas

The intent of this procedure is to 
determine VE from coke oven door areas by 
carefully observing the door area while 
walking at a normal pace.

3.1 Number of Runs. Refer to
§ 63.309(c)(1) of this part for the appropriate 
number of runs.

3.2 Battery Traverse. To conduct a battery 
traverse, walk the length of the battery on the 
outside of the pusher machine and quench 
car tracks at a steady, normal walking pace, 
pausing to make appropriate entries on the 
door area inspection sheet (Figure 303A -l).
A single test run consists of two timed 
traverses, one for the coke side and one for 
the push side.

3.2.1 Various situations may arise that 
w ill prevent the observer from viewing a 
door or a series of doors. The observer has 
two options for dealing with obstructions to  
view: (a) W ait for the equipment to move or 
the fugitive emissions to dissipate before 
completing the traverse; or (b) skip the 
affected ovens and move to a position to 
continue the traverse. Continue the traverse. 
After the completion of the traverse, if the 
equipment has moved or the fugitive 
emissions have dissipated, complete the 
traverse by inspecting the affected doors. 
Record the oven numbers and make an 
appropriate notation under “Comments" on 
the door area inspection sheet (Figure 303A - 
1).

3.2:2 When batteries have sheds to  
control pushing em issions, conduct the 
inspection from outside the shed, if the shed 
allows such observations, or from the bench. 
Be aware of special safety considerations 
pertinent to walking on the bench and follow  
the instructions of company personnel on the 
required equipment and operations 
procedures. If possible, conduct the bench 
traverse whenever the bench is clear of the 
door machine and, hot coke guide.

3.3 Observations. Record all the 
information requested at the top of the door 
area inspection sheet (Figure 3Q3A-1), 
including the number of inoperable ovens. 
Record which side is being inspected, i.e.„ 
coke side or push side. Other information 
may be recorded at the discretion of the 
observer, such as the location of the leak 
(e.g., top of the door), the reason for any 
interruption of the traverse, or the position of 
the sun relative to the battery and sky 
conditions (i.e., overcast, partly sunny, etc,).

3.3.1 Begin the test run by traversing 
either the coke side or the push side of the 
battery. After completing one side, traverse 
the other side.

3.3.2  During the traverse, look around the 
entire perimeter of each oven door . The door 
is considered leaking if VE are detected in 
the coke oven door area. The coke oven door 
area includes the entire area on the vertical 
face of a coke oven between the bench and 
the top of the battery. Record the oven 
number and make the appropriate notation 
on the door area inspection sheet (Figuro 
303A -1).

3.3 .3  Do not record the following sources 
as door area VE:

3.3.3.1  VE from ovens with doors 
removed. Record the oven number and make 
an appropriate notation under “Comments;"

3 .5 .3 .2  VE from ovens where 
maintenance work is being conducted.
Record the oven number and make an 
appropriate notation under “Comments;" or

3.3.3.3  VE from hot coke that has been 
spilled on the bench as a result of pushing.

3.4 Calculations for percent leaking doors 
(PLD). Determine the total number of doors 
for which observations were made on the 
coke oven battery as follows:

D *  =  (2 x N )-(D i + D „ )(E q .3 0 3 A -l)
where
Dot>*Total number of doors observed on 

operating ovens;
¡^»Num ber of doors on nonoperating ovens; 
Dno=Number of doors not observed; and 
N*Total number of ovens in the battery.

3.4 .1  For each test run (one run includes 
both the coke side and the push side 
traverses), sum the number of doors with 
door area VE.

Note: M ultiple VE from the same door area 
are counted as only one emitting door, not as 
multiple emitting doors.

3.4 .2  Calculate percent leaking doors by 
using the following equation:

L v
PLD =  —i - x  100 (Eq. 3 0 3 A -2 )

Dob
where
PLDsPercent leaking doors for the test run; 
LysNumber of doors with VE observed from 

the yard; and
DotfcTotal number of doors observed on 

operating ovens.
3.4 .3  When traverses are conducted from 

the bench under sheds, calculate the coke 
side and the push side reading separately.
Use the following equation to calculate a 
yard-equivalent reading for the coke side:

Lb =  L ,-(N x 0 .06 ) (Eq, 303A -  3) 
where

N *Total number of ovens on the battery;
Yard-equivalent reading; and 

L,=Number of doors with VE observed from 
the bench under sheds.

If Lt, is less than zero, use zero for Lb in 
Equation 303A -4 in the calculation of PLD.

3.4.3.1  Use the following equation to
calculate PLD: /

PLD =  — * x 100 (Eq. 303A -  4)
Dob

where
PLDsPercent leaking coke oven doors for the 

run;
Lt>=Yard equivalent reading;
LysNumber of doors with VE observed from 

the yard on the push side; and 
D ofc=T otal number of doors observed on 

operating ovens.
Round off PLD to the nearest hundredth of 

1 percent and record as the percent leaking 
coke oven doors for the run.

3 .4 .3 .2  30-day Rolling Average. For each 
day on which a valid observation is obtained, 
calculate the daily 30-day rolling average for 
each battery using these data and the 29 
previous valid daily observations, in 
accordance with the following equation:
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d j t v ia  j  v (PLD, +  PLD, L  +  PLD,n )
P L D (30-d ay ) = -------- 1----------2------------- 2SL1 (Eq. 3 0 3 -5 )

30
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DEPARTMENT OF EDUCATION

34 CFR Parts 300,307,315,318,346, 
350,351,359,361,363,365,366,367, 
369,371,373,374,376,377,378,379, 
380,385,386,387, 388, and 389
RIN 1820-A826

Office of Special Education and 
Rehabilitative Services Programs
AGENCY: Department of Education. 
ACTION: Notice of proposed rulemaking; 
Nomenclature changes.

SUMMARY: The Secretary proposes to 
revise certain program regulations 
administered by the Office of Special 
Education and Rehabilitative Services 
(OSERS) to change the term “severe" in 
all its forms to “significant” in referring 
to an individual's disability if this 
change would not alter the meaning of 
the reference. The Secretary is 
concerned that the term “severe" has 
largely negative connotations and 
associations in common usage and that 
the term “significant" may be preferred 
by persons with disabilities.
DATES: Comments must be received on 
or before December 13,1993. 
ADDRESSES: All comments concerning 
these proposed regulations should be 
addressed to Judith E. Heumann, 
Assistant Secretary, Office of Special 
Education and Rehabilitative Services, 
U.S. Department of Education, 400 
Maryland Avenue, SW., room 3006, 
Mary E. Switzer Building, Washington, 
DC 20202-2575.
FOR FURTHER INFORMATION CONTACT: 
Gregory March, U.S. Department of 
Education, 400 Maryland Ave., SW., 
room 3124, Mary E. Switzer Building, 
Washington, DC 20202-2741. 
Telephone: (202) 205-8441 for voice or 
TDD services.
SUPPLEMENTARY INFORMATION: The 
Secretary proposes to revise certain 
program regulations administered by 
OSERS to change the term “severe” in 
all its forms to “significant" in referring 
to an individual's disability if  this 
change would not alter the meaning of 
the reference. The Secretary is 
concerned that the term “severe" has 
largely negative connotations and 
associations in common usage and that 
the term “significant" may bepreferred 
by persons with disabilities. The 
Secretary plans to use the term 
“significant" as a synonym for “severe" 
in referring to an individual’s disability. 
However, no ehange in meaning is 
intended and use of the term “severe" 
will be retained if it has an operational 
impact. For example, the term 
“individuals with severe disabilities"

would be changed to “individuals with 
significant disabilities," but the 
statutory definition of that term—which 
uses the word “severe”—would not be 
revised. Similarly, the use of the term 
“severity” would be retained if used to 
describe the content of a functional 
evaluation of an individual’s disability.

The proposed change would apply to 
all forms of the term “severe." For 
example, the Secretary proposes to 
change the term “individual with a 
severe disability" to “individual with a 
significant disability,’’ “severe 
disabilities" to “significant disabilities," 
and “individuals with the most severe 
disabilities" to “individuals with the 
most significant disabilities."

The proposed change would affect the 
following regulations in Title 34 of the 
Code of Federal Regulations: Assistance 
to States for the Education of Children 
with Disabilities Program (Part 300); 
Services for Children with Deaf- 
Blindness (Part 307); Program for 
Children with Severe Disabilities (Part 
315); Training Personnel for the 
Education of Individuals with 
Disabilities—Grants for Personnel 
Training (Part 318); Technology-Related 
Assistance for Individuals with 
Disabilities: Demonstration and 
Innovation Projects of National 
Significance (Part 346); Disability and 
Rehabilitation Research: General 
Provisions (Part 350); Disability and 
Rehabilitation Research: Research and 
Demonstration Projects (Part 351); 
Disability and Rehabilitation Research: 
Special Projects and Demonstrations for 
Spinal Cord Injuries (Part 359); The 
State Vocational Rehabilitation Services 
Program (Part 361); The State Supported 
Employment Services Program (Part 
363); The State Independent Living 
Rehabilitation Services Program (Part 
365); Centers for Independent Living 
(Part 366); Independent Living Services 
for Older Blind Individuals (Part 367); 
Vocational Rehabilitation Service 
Projects (Part 369); Vocational 
Rehabilitation Service Projects for 
American Indians with Disabilities (Part 
371); Special Projects and 
Demonstrations for Providing 
Vocational Rehabilitation Services to 
Individuals with Disabilities (Part 373); 
Special Projects and Demonstrations for 
Making Recreational Activities 
Accessible to Individuals with 
Disabilities (Part 374); Special Projects 
and Demonstrations for Providing 
Transitional Rehabilitation Services to 
Youth with Disabilities (Part 376); 
Demonstration Projects to Increase 
Client Choice Program (Part 377);
Projects for Initiating Recreational 
Programs for Individuals with 
Disabilities (Part 378); Projects with

Industry (Part 379); Special Projects and 
Demonstrations for Providing Supported 
Employment Services'to Individuals 
with the Most Severe Disabilities and 
Technical Assistance Projects (Part 380); 
Rehabilitation Training (Part 385); 
Rehabilitation Training: Rehabilitation 
Long-Term Training (Part 386); 
Experimental and Innovative Training 
(Part 387); State Vocational 
Rehabilitation Unit In-Service Training 
(Part 388); and Rehabilitation 
Continuing Education Programs (Part 
389).

Regulatory Flexibility Act Certification

The Secretary certifies that these 
proposed regulations would not have a 

. significant economic impact on a 
substantial number of small entities.

The small entities that would be 
affected by these proposed regulations 
are small local educational agencies 
(LEAs) and centers for independent 
living receiving Federal funds under 
these programs. However, the 
regulations would not have a significant 
economic impact on the LEAs and 
centers affected because the regulations 
would not impose excessive regulatory 
burdens or require unnecessary Federal 
supervision. The proposed regulations 
would simply make a nomenclature 
change and impose no additional 
regulatory burdens.

Paperwork Reduction Act of 1980

These proposed regulations have been 
examined under the Paperwork 
Reduction Act of 1980 and have been 
found to contain no information 
collection requirements. The Secretary, 
however, solicits comments on whether 
the proposed change in terminology 
may cause States or localities to 
reprogram or redesign any existing 
forms or policy documents, and the cost 
of these efforts.

Intergovernmental Review

Some of the programs affected by 
these proposed regulations are subject to 
the requirements of Executive O der 
12372 and the regulations in 34 CFR 
part 79. The objective of the Executive 
O der is to foster an intergovernmental 
partnership and a strengthened 
federalism by relying on processes 
developed by State and local 
governments for coordination and 
review of proposed Federal financial 
assistance.

In accordance with the order, this 
document is intended to provide early 
notification of the Department’s specific 
plans and actions for these programs.
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Invitation to Comment

Interested persons are invited to 
submit comments and recommendations 
regarding these proposed regulations. 
The Secretary is interested in any 
suggestions for alternative terminology. 
The Secretary is also interested in 
comments on whether the proposed 
change in terminology may interfere 
with the administration of the programs 
listed in the SUPPLEMENTARY 
INFORMATION section of this preamble or

any other Federal, State, or local 
program.

All comments submitted in response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period, in room 
3214, Mary E. Switzer Building, 330 C 
Street, SW., Washington, DC, between 
the hours of 8:30 a.m. and 4 p.m., 
Monday through Friday of each week 
except Federal holidays.

Assessment of Educational Impact
The Secretary particularly requests 

comments on whether the proposed 
regulations in this document would 
require transmission of information that 
is being gathered by or is available from 
any other agency or authority of the 
United States.

Dated: October 2 0 ,1993 .
Richard W. Riley,
Secretary of Education.
|FR Doc. 93-26337  Filed 1 0 -2 6 -9 3 ; 8:45 ami
MIUJNQ COM 40M -9t-M
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DEPARTMENT O F EDUCATION

34 CFR Part 366 
RIN1820-AA81

Centers for Independent Living

AGENCY: Department of Education. 
ACTION: Notice of proposed rulemaking.

SUMMARY: The Secretary proposes to 
amend the regulations governing the 
Centers for Independent Living (CIL) 
program. These proposed regulations 
are needed to establish indicators of 
what constitutes minimum compliance 
with the evaluation standards for 
centers for independent living enacted 
in the Rehabilitation Act of 1973 (Act), 
as amended by the Rehabilitation Act 
Amendments of 1992 (1992 
Amendments) and the Rehabilitation 
Act Amendments of 1993.
DATES: Comments must be received on 
or before December 13,1993. 
ADDRESSES: All comments concerning 
these proposed regulations should be 
addressed to William L. Smith, Anting 
Commissioner, Rehabilitation Services 
Administration, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
room 3028, Mary E. Switzer Building, 
Washington, DC 20202-2575.

A copy of any comments that concern 
information collection requirements 
also should be sent to the Office o f  
Management and Budget aft the address 
listed in the Paperwork Reduction Act 
section of this preamble.
FOR FURTHER INFORMATION CONTACT: John 
Nelson, U.S. Department of Education, 
400 Maryland Ave„ SW., room 3326, 
Mary E. Switzer Building, Washington, 
DC 20202-2741. Telephone: (202) 205- 
9362 for voice or TDD services. 
SUPPLEMENTARY INFORMATION: The CIL 
program supports the planning for and 
establishing, conducting, 
administrating, assisting, and evaluating 
of centers for independent living. The 
proposed regulations would add a new 
subpart G to 34 CFR part 366, which 
contains the regulations governing the 
CIL program. Section 725(b) of the Act 
establishes evaluation standards for 
centers for independent living. Section 
706(b) of the Act requires the Secretary 
to publish indicators of what constitutes 
minimum compliance with the 
evaluation standards. Subpart G would 
incorporate these evaluation standards 
and compliance indicators into the 
program regulations.

Tne CIL program furthers the National 
Education Goals. The program furthers 
Goal 5 of the National Education Goals, 
that every adult American—including 
individuals with significant

disabilities—w ill possess the knowledge 
and skills necessary to compete in a 
global economy and exercise the rights 
and responsibilities of citizenship. The 
program furthers Goal 5 by providing 
individuals with significant disabilities 
with the skills necessary for 
independent living.

The Rehabilitation Act Amendments 
of 1986 required that the Secretary 
publish indicators of what constitutes 
minimum compliance with the 
evaluation standards under section 
711(e) of the Act, as it existed prior to 
the 1992 Amendments. The Secretary 
published proposed compliance 
indicators in the Federal Register in an 
advance notice of proposed rulemaking 
(ANPRM) on July 10,1992. The. 
Secretary received over 100 written 
comments during the comment period 
on the ANPRM, as well as 35 oral 
comments during a public meeting held 
on August 27,1992. Following the 
publication of the ANPRM, the 
Secretary also solicited and received 
additional input from experts In the 
field concerning alternative approaches 
to the indicators.

Commenters expressed concern with 
the evaluation standards and 
compliance indicators proposed in the 
ANPRM. Many of these concerns (e.g., 
need for independent living core 
services, including the development of 
peer relationships! have been 
superseded by the 1992 Amendments, 
which were enacted shortly after 
publication of the ANPRM. Additional 
changes made in response to public 
comments ere identified in the 
following discussion of the proposed 
indicators.

The 1992 Amendments codified the 
six evaluation standards proposed by 
the Department in the ANPRM end 
added an evaluation standard for 
community capacity. In addition, the 
1992 Amendments: (1) Expanded the 
first evaluation standard on 
independent living philosophy by 
including the development peer 
relationships and peer role models as 
part of the standard: (2) added 
explanatory language to the second 
evaluation standard to require the 
provision of independent living services 
to individuals with a range of rignifirant 
disabilities; (3) added the concept of 
independent living core services to the 
fifth evaluation standard on 
independent living services; and (4) 
made other minor changes to toe 
language of the remaining evaluation 
standards proposed in the ANPRM.
Sum m ary o f M ajor Changes

The following is a summary of the 
major regulatory changes in these

proposed regulations. H ie summary first 
describes the evaluation standards 
established by the 1992 Amendments 
and then discusses the proposed 
indicators of what would constitute 
minimum compliance with these 
standards. The public is requested to 
comment on the proposed compliance 
indicators and the general approach 
adopted by the Secretary in 
implementing the evaluation standards.
Evaluation Standards—§ 361.61

Section 725(b) of the Act lists seven 
evaluation standards for centers for 
independent living. These evaluation 
standards are as follows:

• Evaluation standard 1—Philosophy. 
This evaluation standard requires a 
center to promote and practice the 
independent living philosophy of: (1) 
Consumer control of the center 
regarding decision-making, service 
delivery, management, and 
establishment of the policy and 
direction of the center; (2) self-help and 
self-advocacy; and (3) development of 
peer relationships and peer role models. 
The evaluation standard also requires 
equal access for individuals with 
significant disabilities. The Secretary 
has interpreted the equal access part of 
the philosophy evaluation standard to 
require equal access for individuals 
with significant disabilities to all of the 
center’s services, programs, activities, 
resources, and facilities, whether 
publicly or privately funded, and the 
promotion of equal access for 
individuals with significant disabilities 
to all services, programs, activities, 
resources, and facilities in society, 
whether public or private, and 
regardless of funding source.

• Evaluation standard 2—Provision 
o f  services: This evaluation standard 
requires a center to provide 
independent living services to 
individuals with a range of significant 
disabilities. The evaluation standard 
also requires that a center provide 
independent living services on a cross
disability basis (for individuals with all 
different types of significant disabilities, 
including individuals with significant 
disabilities who are members of 
populations that are unserved or 
underserved by programs under Title 
VII of the Act). Finally, this evaluation 
standard provides that eligibility for 
independent living services must be 
determined by the center, and that 
eligibility may not be based on the 
presence of any one or more specific 
significant disabilities, separately or in 
combination.

• Evaluation standard  3— 
Independent living goals: This 
evaluation standard requires a center to
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facilitate die development end 
achievement o f independent tiring goals 
selected by individuals “with significant 
disabilities who seek assistance from the 
center.

• Evaluation standard 4—Community 
options: This evaluation standard 
requires a center to  work to increase the 
availability and improve the qnaMty of 
community options for independent 
living in order to facilitate the 
development and achievement Of 
independent living goals by  individuals 
with significant disabilities.

• Evaluation standard 5—
Independent livm g core services: This 
evaluation standard requires that a  
center provide independent living core 
services and, as appropriate, a 
combination of any other independent 
living services specified in  section 
7(30)(B1 of the A ct ^ ;

• Evaluation Standard € —A ctivities 
to increase com m unity capacity: This 
evaluation standard requires a center to 
conduct activities to increase the 
capacity of communities within the 
service area of die center to meet the 
needs o f individuels with significant 
disabilities.

• Evaluation standard 7—R esource 
development activities: This evaluation 
standard requires a center to conduct 
resource development activities to 
obtain funding from sources other than 
Chapter 1 of T itle VII o f the A ct
Indicators o f  C om pliance—$ 3 6 ! J62

The Secretary has developed 
proposed indicators of what constitutes 
minimum compliance with the 
evaluation standards. The Secretary has 
divided the cnmplfanra indicators into 
(1) baseline requirements; end (2) bonus 
point categories» The baseline 
requirements include activities that the 
Secretary believes must he carried out 
by each center to demonstrate minimum 
compliance with the evaluation 
standards, ffa  center fails to  satisfy any 
one of die baseline requirements, it 
would.be fmmd to be out o f compliance 
with the evaluation standards.

The bonus point categories include 
activities that further the baseline 
requirements. The Secretary would not 
require a  center to satisfy each o f the 
bonus point categories to demonstrate 
compliance, but would require each 
center to achieve a minimum composite 
score of SO paints out o f 100 available 
total points. A  center would be aide to 
earn a  maximum o f 36 points under the 
indicator for philosophy, 20 points 
under dm indicator for cross-disability, 
12 points under the indicator fear 
independent living goals, 12 paints 
under the indicator for community 
options and community capacity, 8

points under the indicator fa t  
independent living services, and 12 
points under the indicator for resource 
development. The Secretary solicits 
comments on each of the proposed 
baseHne requirements end bonus point 
activities, whether there are additional 
bonus point activities that exemplify the 
most worthwhile types o f activities 
conducted by centers, end whether each 
of the proposed bonus point activities 
have been accorded a reasonable 
number o f points.

accommociate many of the concerns 
expressed by coramanters in response to 
the ANPRM. First, many commenters 
expressed the concern mat the level o f 
compliance proposed in the ANRPM 
was too low. Second, many commenters
also believed centers should be required 
to demonstrate compliance with each of 
the evaluation standards, rather than be 
allowed to compensate for poor 
performance on one standard with 
exceptional performance on another.
The Secretary has sought to 
accommodate these concerns by 
proposing a  minimum level of 
compliance for each evaluation 
standard, in  addition to the 50-point 
minimum composite score on the bonus 
point categories. Third, many 
commenters expressed toe concern that 
the indicators proposed in  toe ANPRM 
left a CEL with too tittle discretion to 
implement activities that are toe most 
appropriate for its size and type o f 
consumer population. The bonus point 
categories address this concern by 
affording centers greater discretion in 
the selection o f activities. Fourth, many 
commenters expressed concern with the 
scoring system proposed in the ANPRM. 
The Secretary has rev ised  toe scoring 
system in toe proposed regulations, 
especially toe points awarded to the 
philosophy indicator. Finally, many 
commenters recommended that the 
Secretary eliminate toe proposed 
categorization o f disabilities. The 
Secretary has stimulated torn 
categorization in  these proposed 
regulations.

The proposed compliance indicators, 
baseline requirements, and boons point 
calagpries are as follows:

• C om pliance in d icator 1—  
P hilosophy.

Tha compliance indicator for toe 
evaluation standard on philosophy is 
divided into: { l j  Consumer control; (2) 
self-help and self-advocacy; (3) 
devefopgumt o f peer relationships end 
peer role models; and (4j equal access. 
Each aspect o f this indicator hen 
separate baseline requirements and 
bonus point categories. The total bonus 
points available under this indicator is

36, divided as  follows: consumer 
control—15 points; self-help end self- 
advocacy—3 points; development of 
pew relationships end pew role 
models—6 points; and equal access—12 
points.

Consumer Control.
Section 72S{cfi2) of toe Act requires a 

center to provide an assurance toata 
majority o f toe members of its governing 
board are individuals with significant 
disabilities. Section 725(c)(6) of toe Act 
requires a center to pro vide an 
assurance that it  w ifi ensure that a 
majority of the center's decision-making 
and Staff positions are filled by 
individuals with disabilities. Therefore, 
the Secretary proposes to implement 
these statutory provisions by 
establishing a baseline for the consumer 
control aspect of the philosophy 
indicator that would require a center to 
provide evidence in  its continuation 
application that more than 50 percent a f  
the center’s (1) governing board Is 
composed of individuals with 
significant disabilities; (2) decision
making positions are filled by 
individuals with disabilities; and (3) 
staff positions are filled by individuals 
with disabilities.

For purposes of determining whether 
more toon 5 0  percent o f toe center’s  
staff positions are filled by Individuals 
with disabilities, the Secretary has 
determined that a center would not be 
required to count personal care 
assistants, readers, and interpreters 
employed by tha center. Centers are 
required to proride reasonable 
accommodation to individuals with 
disabilities. Personal care assistants, 
readers, and interpreters are among 
those responsible for providing this 
accommodation. The Secretaiy believes 
it m aybe difficult for centers to find 
individuals with disabilities who can 
provide reasonable .accommodation 
because o f their own disability. For 
example, an individual with a physical 
disability may not be able to serve as a 
personal care assistant because o f his or 
her own disability. A person who is 
blind cannot be an interpreter, nor can 
a parson with neuromuscular or 
orthopedic conditions limiting the use 
of the hands. Because of such functional 
limitations, the Secretary believes it  is  
more appropriate to <encourage--£Bther 
than mandate—centers to hire 
individuals w ith disabilities for these 
positions. Tim Secretaiy has sought to 
encour^e these hiring practices by 

roviding bonus points to a  center for 
aving more tosas 50 percent o f the 

personal care assistants, feeders, and 
interpreters employed by the center be 
individuals with disabilities.
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While section 725(c)(6) of the Act 
requires a center to meet the more than 
50 percent requirement at all times the 
determination that more than 50 percent 
of a center's decision-making and staff 
positions are filled by individuals with 
disabilities would be based on the total 
number of hours worked by paid 
employees of the center during the 
three-month period preceding the date a 
center submits its continuation 
application. In other words, a center 
would be required to submit evidence 
that more than 50 percent of the total 
number of hours worked by paid 
employees in staff and decision-making 
positions, within the three-month 
period preceding the date the center 
submits its continuation application, 
were worked by individuals with 
disabilities.

The bonus point category for 
consumer control would provide a 
maximum of 15 points for evidence that: 
(1) The center provides an opportunity 
for consumers to evaluate the center's 
independent living services and 
administration; (2) the center has a 
consumer advisory council, in addition 
to the governing board; (3) the center 
includes individuals with a diversity of 
disabilities on its governing board; (4) 
the center includes individuals with a 
diversity of disabilities in staff and 
decision-making positions; and (5) more 
than 50 percent of the personal care 
assistants, readers, and interpreters 
employed by the center are individuals 
with disabilities. A center would receive 
3 points for satisfying each of these 
categories and 15 points for satisfying 
all 5 categories.

—S elf-h elp  an d self-advocacy .
The baseline requirement for the self- 

help and self-advocacy aspect of the 
philosophy indicator would require a 
center to provide evidence in its 
continuation application that it: (1) Has 
established written policies for 
promoting self-help and self-advocacy 
among individuals with significant 
disabilities; and (2) conducts activities 
that promote self-help and self-advocacy 
among individuals with significant 
disabilities.

The bonus point category for self-help 
and self-advocacy would provide a 
maximum of 3 points for evidence that 
the center has specific activities to train 
individuals with significant disabilities 
in self-advocacy and empowerment. A 
center would receive three points for 
satisfying this category. The Secretary is 
particularly interested in receiving 
comments of other bonus point 
activities that exemplify the most 
worthwhile types of activities 
conducted by centers in this area.

—D evelopm ent o f p eer relation sh ips 
and p eer ro le m odels.

The baseline requirement for the 
development of the peer relationships 
and peer role models aspect of the 
philosophy indicator would require a 
center to provide evidence in its 
continuation application that it: (1) Has 
established written policies for 
promoting the development of peer 
relationships and peer role models 
among individuals with significant 
disabilities; and (2) conducts activities 
that promote the development of peer 
relationships and peer role models 
among individuals with significant 
disabilities.

The bonus point category for the 
development of peer relationships end 
peer role models would provide a 
maximum of 6 points for evidence that 
the center: (1) Uses as instructors in its 
training programs individuals with 
significant disabilities who have 
achieved independent living goals; and 
(2) employs in its decision-making and 
staff positions individuals with 
significant disabilities who have 
achieved independent living goals. A 
center would receive three points for 
satisfying each of these categories and 
six points for satisfying both categories.

—E qual access.
The baseline requirement for the 

equal access aspect of the philosophy 
indicator would require a center to 
provide evidence in its continuation 
application that it has written policies 
to ensure equal access of individuals 
with significant disabilities, including 
communicative and physical access, to 
the center's services, programs, 
activities, resources, and facilities, 
whether publicly or privately funded. In 
this context, equal access would mean 
that the center’s services, programs, 
activities, resources, and facilities 
would be available without regard to the 
type of significant disability of the 
individual. A center would also be 
required to provide evidence in its 
continuation application that it 
conducts activities that promote equal 
access of individuals with significant 
disabilities to all services, programs, 
activities, resources, and facilities in 
society, whether public and private, and 
regardless of funding source. In this 
context, equal access would mean that 
society’s services, programs, activities, 
resources, and facilities would be 
available on the same basis to 
individuals with significant disabilities, 
other individuals with disabilities, and 
individuals without disabilities. These 
two uses of the term equal access would 
also apply to the compliance indicators 
relating to equal access.

The bonus point category for equal 
access would provide a maximum of 12 
points for eviaence that the center: (1) 
Uses the media to promote equal access 
to society for individuals with 
significant disabilities; (2) provides 
training to individuals with significant 
disabilities and the general public about 
the independent living philosophy; (3) 
conducts affirmative action activities to 
recruit individuals who are members of 
minority groups for its governing board 
and includes individuals who are 
members of minority groups on its 
governing board; and (4) conducts 
affirmative action activities to recruit 
individuals who are members of 
minority groups for its staff and 
decision-making positions and employs 
individuals who are members of 
minority groups in staff and decision
making positions of the center. A center 
would receive 3 points for satisfying 
each of these categories and 12 points 
for satisfying all of these activities.

• C om pliance in d icator 2—C ross- 
d isab ility

The baseline requirement for 
minimum compliance with the 
evaluation standard on the provision of 
independent living services would 
require a center to provide evidence in 
its continuation application that it: (1) 
Does not deny eligibility for 
independent living services based on 
type of significant disability; (2) 
provides independent living services to 
individuals with a range of significant 
disabilities, including individuals with 
all different types of significant 
disabilities and individuals with 
significant disabilities who are members 
of populations that are unserved or 
underserved by programs under Title 
VII of the Act; and (3) provides 
independent living core services to 
individuals with significant disabilities 
that are neither targeted nor limited to 
a particular type of disability.

The bonus point category for the 
cross-disability indicator would provide 
a maximum of 26 points to a center that 
provides evidence of its continuation 
application that it: (1) Performs a 
community-based needs assessment 
every three years of the service needs of 
individuals with significant disabilities, 
including the numbers of individuals 
with different types of physical, 
cognitive, mental, and sensory 
significant disabilities in the 
community; (2) assesses the center's 
resources and makes appropriate 
adjustments in resource allocations to 
meet these needs; (3) performs a 
community-based needs assessment 
every three years that identifies 
individuals with significant disabilities 
who are members of populations that
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have been unserved or underserved by 
programs under Title VII of the Act in 
the center’s community; and (4) 
provides independent living services to 
individuals «ridi different types o f 
significant disabilities and individuals 
with significant disabilities who are 
members of populations diet have been 
unserved or underserved under Title VII 
of die Act that me consistent with their 
representation and needs, as identified 
by the community-based needs 
assessment conducted as stated above.
A center would receive 5 points for 
satisfying each of these categories and 
20 points for satisfying a ll of these 
activities.

In conducting *  community-based 
needs assessment o f foe service needs of 
individuals with significant disabilities, 
a center would not be required to 
develop original dada to rocmve points 
under the bonus point category. A 
center would be permitted to use 
existing census data, other demographic 
data that identifies individuals by type 
of disability, studies, information 
gathered by a  local sendee agency, or 
any other type o f data that reliably 
identifies the numbers of individuals 
with different types o f significant 
disabilities and individuals with 
significant disabilities who are members 
of populations «ha* have been unserved > 
or underserved by programs under Tide 
VH of the Act in the center’s 
community.

• Com pliance indicator 3— 
Independent living goofs.

The baseline requirement lor 
minimum compliance with the 
evaluation standard on independent 
living goals would require « crater to 
provide documentation In its 
continuation application that it: (1) 
Maintains a consumer service record for 
each consumer; (2) measures the 
achievement o f independent living goals 
by consumers; (33 notifies all consumers 
of their right to have an independent 
living plan; rad {4) facilitates the 
development and achievement o f 
independent living goals selected by 
individuals with significant disabilities 
who request assistance from die centra. 
The baseime requirement also would 
require s  center to submit in its 
continuation application evidence that 
the center maintains data on: 111 The 
achievement of independent living goals 
by consumers receiving services «ft die 
center, (2) the number of independent 
living plans developed by consumers 
receiving services at the center; and (3) 
the number of waivers stating that an 
independent living plan Is unnecessary 
theft are signed by consumers receiving 
services at the centra.

The bonus point category Jar the 
independent living goals indicator 
would provide a maximum o f 12 points 
for evidence that: (t)  the crater 
conducts an annual survey of all 
consumers who are currently receiving 
independent living services from the 
center to determine if  consumers are 
satisfied with the crater’s  performance 
in faHlitatiqg the development and 
ftrhkvflm flatnfflidr independent living 
goals ; (2) at least 75 percent of a ll 
consumers who ore currently receiving 
independent living services horn the 
canter responded to foe survey; (3) i f  foe 
center receives a response rate of at least
75 percent, at least 30 percent o f 
consumers who are currently receiving 
inHApianHont living services from the 
center responded mat they were 
satisfied with the canter’s  performance 
in facilitating the development and 
achievement of their independent goals; 
and (4) the governing board rad center 
responded to the findings of their 
consumer satisfaction survey by taking 
appropriate action. A center would 
receive 3  points for satisfying each of 
these categories and 12 points for 
satisfying all categories.

• C om pliance in dicator 4— 
Community options and com m unity 
capacity. \

The Secretary would combine the 
indicators o f what constitutes minimum 
compliance with the evaluation 
standards on community options rad 
activities to increase community 
capacity into one compliance indicator 
because of the similarity of the activities 
that would Indicate minimum 
compliance with these two evaluation 
standards. The Secretary befieves 
combining die activities that constitute 
minimum compliance with these two 
evaluation standards into one 
compliance indicator avoids 
overlapping baseline requirements and 
awarding bonus points for nearly 
identical activities.

The baseline requirement for the 
community options and community 
capacity indicator would require a 
center to provide evidence in its 
continuation application that it 
performed sit least one activity in each 
of the categories below in  the 12 month 
period preceding the submission o f its 
continuation application. There 
activities would promote the increased 
availability rad quality o f community- 
based programs mat serve individuals 
with significant disabilities and the 
removal of ray existing architectural, 
attitudinal, communicative, 
environmental, or other type o f  barrier 
that prevents tire full Integration of 
these fodivlduals into sodsfty. Tim 
categories include: f t )  Community

advocacy; (2J technical assistance to foe 
community on making services,

Jirograms, activities, resources, and 
acuities in society accessible to 
individuals with significant disabilities;

(3) public tefa>rmxtinn end education;
(4) aggressive outreach to consumers 
who are members o f populations of 
tnHividuals with significant disabilities 
who are unserved or undereerved by 
programs under T itle VD of foe Act in 
foe center's community ; and 15) 
collaboration with service providers, 
other agencies, and organizations^that 
could assist In improving foe options 
available for individuals with 
significant disabilities to participate In 
foe services, programs, activities, 
resources, aim facilities h i the 
community.

The bonus point category for foe 
community options and community 
capacity indicate» would provide points 
fra evidence theft foe crater: (1)
Conducts a  community-based needs 
assessment every three years to 
determine the barriers to fo il integration 
of individuals with significant 
disabilities into society that exist in foe 
community and foe resources available 
to remove them barriers; (2 j directs the 
activities required under foe baseline 
requirement specifically to remove foe 
barriers identified in  foe needs 
assessment; rad  (3) conducts activities 
to promote foe creation of new programs 
that will expand the options available to 
individuals with significant disabilities 
identified in foe needs assessment. A  
center would receive 4 points for 
satisfying each o f these categories and 
12 points for satisfying all of these 
activities.

• C om pliance in d ica to rs— 
Independent Uvii\g services.

The baseline requirement for 
minimum compliance with foe 
evaluation standard on independent 
living services would require a center to 
provide evidence In its continuation 
application foat it provides information 
and referral services to  all individuals 
who request assistance or services from 
fop centra and, as appropriate to their 
needs, provides to individuals with 
significant disabilities who are eligible 
for independent living services from the 
center foe following services: ft) 
Independent Irving skills training; (23 
peer counseling (including cross
disability pew counseling!; (3) 
individual rad  systems advocacy; and
(4) a  combination o f ether Independent 
living services.

The bonus peart category for the 
independent living services Indicator 
would provide • maximum o f 9  points 
for evidence that the crater: (I) Provides 
a combination of independent living



5 7 9 4 6  Fed eral R egister /  V ol. 5 8 , N o. 206  /  W ednesday, O ctober 2 7 , 1993  /  Proposed Rules

services that are in addition to 
independent living core services and 
that are representative of the service 
needs identified in the needs 
assessment conducted under the bonus 
point category for the cross-disability 
indicator; and (2) conducts activities to 
assess the effectiveness and quality of 
the independent living services 
provided by the center. A center would 
receive 4 points for satisfying each of 
these categories and 8 points for 
satisfying both of these categories.

• C om pliance in d icator 6—R esource 
developm en t activ ities.

The baseline requirement for 
minimum compliance with the 
evaluation standard on resource 
development activities would require a 
center to provide evidence in its 
continuation application that it 
conducts ongoing resource development 
activities to obtain funding from sources 
other than Chapter 1 of Title VII of the 
A ct

The bonus point category for the 
resource development activities 
indicator would provide a maximum of 
12 points. Three points would be 
available if the center provided 
evidence that it developed and annually 
updates a plan for obtaining and 
increasing funding from sources other 
than Title VH of the Act. A maximum 
of an additional 9 points also would be 
available to a center based on the 
percentage that the non-Title VII funds 
received by the center represent of all 
the funds received by the center during 
the project year. A center whose non* 
Title VII funds represent 10 to 14 
percent of all funds received by the 
center during the project year would 
receive 1 point. A center whose non* 
Title VII funds represent 15 to 19 
percent of all funds received by the 
center during project year would receive 
2 points. The number of points received 
would increase by increments of 1 with 
every 5 percent increase in non-Title VII 
funds until 50 percent or more is 
reached. At this point, a center would 
receive 9 points.
D efin itions

The Secretary has defined 
“consumer,” “consumer service 
record,” “cross-disability peer 
counseling,” “decision-making 
position,” “independent living skills 
training,” “individual with a significant 
disability,” “information and referral 
services,” “minority group,” “peer 
counseling,” “significant disability,” 
“staff position,” and “unserved or 
underserved.” These definitions would 
be incorporated in $ 366.4(b) of the 
proposed regulations.

The Secretary has changed all 
references to “individual with severe 
disabilities” to “individual with a 
significant disability.” The Secretary 
has defined individual with a 
significant disability to mean an 
individual with a severe physical or 
mental impairment whose ability to 
function independently in the family or 
community or whose ability to obtain, 
maintain, or advance in employment is 
substantially limited and for whom the 
delivery of independent living services 
w ill improve the ability to function, 
continue functioning, or move towards 
functioning independently in the family 
or community or to continue in 
employment, respectively. This 
definition is derived from the definition 
of individual with a severe disability in 
section 7(15)(B) of the Act. The 
Secretary is concerned that the term 
“severe” has largely negative 
connotations and associations in 
common usage, and that the term 
“significant” maybe preferred by 
persons with disabilities. Consequently, 
the Secretary is proposing to change the 
reference. The Secretary believes that 
the term “significant disability" is a 
functional synonym for the present term 
"severe disability.”

The Secretary has published a 
separate notice of proposed rulemaking 
(NPRM) in this issue of the Federal 
Register soliciting comment on this 
change. Commenters are requested to 
direct their comments on this change to 
that NPRM.

The Secretary would define unserved 
or underserved, with respect to 
populations of individuals with 
significant disabilities in a State, to 
include, but not be limited to, 
populations of individuals with 
significant disabilities who have 
cognitive and sensory impairments, 
individuals with significant disabilities 
who are members of racial and ethnic 
minority groups, and individuals with 
significant disabilities who live in rural 
areas. The Secretary has made special 
reference to individuals with cognitive 
and sensory impairments in this 
definition because the legislative history 
of the Amendments provides, “fwjith 
respect to unserved and underserved 
populations, the term includes racial 
and ethnic minorities and individuals 
with cognitive and sensory 
impairments.”
A pplication  o f C om pliance In d icators

As stated earlier, the Secretary would 
use the proposed compliance indicators 
to determine whether a center has 
complied with the proposed evaluation 
standards and, thus, is eligible for 
continuation fending. For those grants

that include several centers, each center 
would have to meet the compliance 
indicators. If one or more centers under 
a grant do not meet the compliance 
indicators, the Secretary would 
continue fending only those centers 
under the grant mat are in compliance 
with the indicators.

A center’s performance would be 
determined by the data it submitted for 
the most recent complete project year. 
Failure to submit the required data with 
a center's application for continuation 
funding would prevent the Secretary 
from considering the continued funding 
of the center’s project 

The proposed compliance indicators 
would apply to continuation awards for 
the third or any subsequent year of a CEL, 
grant initially made in fiscal year 1993 
and thereafter. Because grant awards 
under this program are made near the 
end of the fiscal year with project

Eiriods that run concurrently with the 
llowing fiscal year, a center would 
receive two years of funding before its 

performance would be measured against 
the proposed compliance indicators. 
This is because, at the time a center 
would apply for its second year of 
funding (its first continuation award), it 
would not have available a fell project 
year of data. When a center submits its 
application for its third year of funding 
(its second continuation award), it 
would be required to submit project 
data from the first frill year of funding.

If the Secretary determines that a 
center receiving funds under part C of 
Title VH of the Act foils to satisfy any 
one of the baseline requirements of 
these proposed compliance indicators or 
foils to achieve a minimum composite 
score of 50 bonus points from the bonus 
point activities, the Secretary would 
immediately notify the center that it is 
out of compliance with the evaluation 
standards. A center would have to 
submit a corrective action plan to 
achieve compliance within 90 days of 
notification Ôiat the center is out of 
compliance. The Secretary would 
provide technical assistance to any 
center found to be out of compliance. 
Failure to satisfy the provisions of the 
corrective action plan would result in 
termination of assistance under part C of 
Title VH of the A ct Procedures /or 
appeals w ill be addressed in a later 
NPRM.

Beginning with new awards, if  
applicable, the Secretary also would use 
the proposed compliance indicators as 
an additional factor in evaluating a 
center’s “past performance” under the 
selection criteria for new centers under 
this part The selection criteria for this 
program w ill be published in a later 
NPRM.
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Regulatory Flexibility Act Certification
The Secretary certifies that these 

proposed regulations would not have a 
significant economic impact on a 
substantial dumber of small entities.

The small entities that would be 
affected by these proposed regulations 
are centers receiving Federal funds 
under this program. However, the 
regulations would not have a significant 
economic impact on the centers affected 
because the regulations would not 
impose excessive regulatory burdens or 
require unnecessary Federal 
supervision. The regulations would 
impose minimal requirements to ensure 
the proper expenditure of program 
funds.
Paperwork Reduction A ct o f 1980

S e c t io n s  366.60 through 366.64 
c o n ta in  information collection 
re q u ir e m e n ts . As required by the 
P a p e rw o rk  Reduction Act of 1980, the 
D e p a rtm e n t of Education w ill submit a 
co p y  of these sections to the Office of 
Management and Budget (OMB) for its 
re v ie w . (44 U.S.C. 3504(h)).

States and centers are eligible to apply 
for grants under these proposed 
regulations. The Department needs and 
uses the information to make grants. 
Annual public reporting burden for this 
collection of information is estimated to 
average 60 hours per response for 200 
respondents, including the time for 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection of information.

Organizations and individuals 
desiring to submit comments on the 
information collection requirements 
should direct them to the Office of 
Information and Regulatory Affairs,
OMB, Room 3002, New Executive Office 
Building, Washington, D.C. 20503; 
Attention: Daniel J; Chenok.
Intergovernmental Review

This program is subject to the 
requirements of Executive Order 12372 
and the regulations in 34 CFR part 79. 
The objective of the Executive order is 
to foster an intergovernmental 
partnership and a strengthened 
federalism by relying on processes 
developed by State and local 
governments for coordination and 
review of proposed Federal financial 
assistance.

In accordance with the order, this 
document is intended to provide early 
notification of the Department’s specific 
plans and actions for this program.

Invitation to Comment
Interested persons are invited to 

submit comments and recommendations 
regarding these proposed regulations.

The Secretary is particularly interested 
in comments regarding additional areas 
or indicators or alternative measures 
that should be considered by the 
Department.

All comments submitted in response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period, in room 
3214, Mary E. Switzer Building, 330 C 
Street, SW„ Washington, DC, between 
the hours of 8:30 a.m. and 4 p.m., 
Monday through Friday of each week 
except Federal holiday^
A ssessm ent o f  Educational Im pact

The Secretary particularly requests 
comments on whether the proposed 
regulations in this document would 
require transmission of information that 
is being gathered by or is available from 
any other agency or authority of the 
United States.
List of Subjects in 34 CFR Part 366

Centers for independent living, 
Compliance indicators, Evaluation 
standards, Recordkeeping and reporting 
requirements.
(Catalog of Federal Domestic Assistance 
Number 84.132—Centers for Independent 
Living)

Dated: October 20,1993.
Richard W . Riley,
Secretary o f Education.

The Secretary proposes to amendpart 
366 of title 34 of the Code of Federal 
Regulations as follows:

PART 368—CEN TERS FOR 
INDEPENDENT LIVING

1. The authority citation for part 366 
is revised to read as follows:

Authority: 29 U.S.C. 796d—1(b) and 796f— 
796f-6, unless otherwise noted.

2. Section 366.4 is amended by 
adding in alphabetical order new 
definitions of Consumer, Consum er 
service record, C ross-disability p eer  
counseling, D ecision-m aking position , 
Inform ation and referral services, 
Independent living skills training, 
Individual with a  significant disability, 
M inority group, P eer counseling, 
Significant disability, S ta ff position , 
And Unserved or underserved in 
paragraph (b) to read as follows:

S366.4 What definitions apply to this 
program?
* , •* # . *

( b ) V *  *
Consum er means any individual 

who—
(1) Is eligible for independent living 

services; and

(2) Is currently or has been provided 
with any service under the program 
other than information and referral.

Consum er service record  means a 
record of independent living services 
provided to an individual who has been 
defined as a consumer under the 
program. A consumer service record 
must include either an independent 
living plan or a waiver signed by the 
individual stating that a plan is 
unnecessary.

C ross-disability p eer  counseling  under 
this part means peer counseling by an 
individual with one type of significant 
disability to an individual with a 
different type of significant disability.

D ecision-m aking position  means the 
executive director, any first and second* 
line supervisory position, and any other 
policy position within the center.
* * * * *

Independent living skills training 
means instruction to develop 
independent living skills in areas 
including, but not limited to, daily 
living activities, personal care, financial 
management, social skills, and 
prevocational training.

Individual with a  significant disability  
means an individual with a severe 
physical or mental impairment whose 
ability to function independently in the 
family or community or whose ability to 
obtain, maintain, or advance in 
employment is substantially limited and 
for whom the delivery of independent 
living services w ill improve the ability 
to function, continue functioning, or 
move towards functioning 
independently in the family of 
community or to continue in 
employment, respectively.
*  *  *  *  *

Inform ation and referral services 
means any response to a request for 
information—

(1) Concerning the center and the 
independent living services it provides; 
or

(2) The availability, location, and 
source of community resources for 
individuals with disabilities.

M inority group means Alaskan 
Natives, American Indians, Asian 
Americans, Blacks (African Americans), 
Hispanic Americans, Native Hawaiians, 
and Pacific Islanders.

P eer counseling  means guidance 
provided-by individuals with significant 
disabilities (e.g., as counselors, advisors, 
role models, and mentors) to assist other 
individuals with significant disabilities 
to develop, clarify, and achieve their 
independent living goals.

Significant d isability  m eans a severe 
physical or mental impairment that 
substantially lim its an individual’s
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ability to function independently in the 
family or community or to  obtain, 
maintain, or advance in employment 

S taff position  means a paid non
contract position within the center that 
is not denned as a decision-making 
position.

Unserved o r  underserved, with 
respect to populations of individuals 
with significant disabilities in a State, 
include, but are not limited to, 
populations of individuals with 
significant disabilities who have 
cognitive and sensory impairments, 
individuals with significant disabilities 
who are members of racial and ethnic 
minority groups, and individuals with 
significant disabilities who live in rural 
areas. A center also may present 
evidence that identifies other 
populations of individuals with 
significant disabilities who are unserved 
or underserved within its project area.

3. Part 366 would be amended by 
adding a new Subpart G consisting of 
§§ 366.70 through 368.74 to read as 
follows:
Subpart G—Evaluation Standards and 
Compliance Indicators
Sec.
366.70 What are the requirements for 

continuation funding?
366.71 What are project evaluation 

standards?
366.72 What are the compliance indicators?
366.73 What evidence must a center present 

in order to demonstrate that it is in 
minimum compliance with the 
evaluation standards?

366.74 Composite chart of maximum bonus 
points.

Subpart G— Evaluation Standards and 
Compliance Indicatore

§366.70 What are the requirements for 
continuation funding?

(a) To be eligible to receive a 
continuation award for the third or any 
subsequent year of a grant, a center 
shall:

(1) Have complied fully during the 
previous project year with all of the 
terms ana conditions of its grant.

(2) Provide adequate evidence that the 
center complies with the baseline 
requirements in each of the compliance 
indicators in § 366.73.

(3) Achieve a minimum composite 
score of 50 out of 100 available points 
on the bonus point categories in 
§366.73.

(4) Meet the requirements in this part.
(5) Provide any other evidence the 

Secretary requests.
(b) If a single grant application 

requests funding for more than one 
center, each individual center to be 
funded under the grant shall meet the

requirements of paragraph (a) of this 
section.
(Authority: 29 U.S.C 711,796d-l(b), 796e, 
and 796f-4)

§966.71 Whet are project evaluation 
standards?

(a) Evaluation standard 1— 
Philosophy. The center shall promote 
and practice the independent living 
philosophy of—

(1) Consumer control of the center 
regarding decision-making, service 
delivery, management, and 
establishment of the policy and 
direction of the center:

(2) Self-help and self-advocacy;
(3) Development of peer relationships 

and peer role models;
(4J Equal access of individuals with 

significant disabilities to all of the 
center’s services, programs, activities, 
resources, and facilities, whether 
publicly or privately funded, without 
regard to the type of significant 
disability of the individual; and

(5) Promoting equal access of 
individuals with significant disabilities 
to all services, programs, activities, 
resources, and facilities in society, 
whether public or private, and 
regardless of funding source, on the 
same basis that access is provided to 
other individuals with disabilities and 
to individuals without disabilities.

(b) Evaluation standard 2—Provision  
o f  services. (1) The center shall provide 
independent living services to 
individuals with a range of significant 
disabilities.

(2) The center shall provide 
independent living services on a cross
disability basis (for individuals with all 
different types of significant disabilitiea, 
including individuals with significant 
disabilities who are members of 
populations that are unserved or 
underserved by programs under Title 
Vff of this Act).

(3) The center must determine 
eligibility for independent living 
services. The center may not base 
eligibility on the presence of any one 
specific significant disability or any 
combination of two or more specific 
significant disabilities.

(c) Evaluation standard 3— 
Independent living goals. The center 
shall facilitate the development and 
achievement of independent living goals 
selected by individuals with significant 
disabilities who seek assistance from the 
center.

(d) Evaluation standard 4— 
Community options. The center shall 
work to increase the availability and 
improve the quality of community 
options for independent living in order 
to facilitate the development and

achievement of independent living goals 
by individuals with significant 
disabilities.

(e) Evaluation standard 5— 
Independent living core services. The 
center shall provide independent living 
core services and, as appropriate, a 
combination of any other independent 
living services specified in section 
7(30)(B) o f the A ct

(f) Evaluation standard 6—A ctivities 
to in crease com m unity capacity. The 
center shall conduct acti vities to 
increase the capacity of communities 
within the sendee area of the center to 
meet the needs of individuals with 
significant disabilities.

(g) Evaluation standard 7—R esource 
developm ent activities. The center shall 
conduct resource development activities 
to obtain funding from sources other 
than Chapter 1 of Title VII of the A ct 
(Authority: 29 U.S.C. 796f-4)

§366.72 Whet ars the compliance 
indicators?

(a) The compliance indicators 
establish what constitutes minimum 
compliance with the evaluation 
standards.

(b) The compliance indicators are 
divided into—-

(1) Baseline requirements; and
(2) Bonus point categories (100 

points).
(c) The baseline requirements are 

activities that a center shall carry out to 
demonstrate minimum compliance with 
the evaluation standards. If a center fails 
to satisfy any one of the baseline 
requirements, the center is out of 
compliance with the evaluation 
standards.

(d) The bonus point categories are 
activities that further the baseline 
requirements. A center shall achieve a 
minimum composite seme of 50 points 
out of 100 available points under the 
bonus point categories to be in 
compliance with the evaluation 
standards.
(Authority: 20 U.S.C. 796d-l(b))

§366.73 What evidence must a  center 
present in order to  dem onstrate that h ie  In 
minimum com pliance with the evaluation 
etandarde?

(a) C om pliance in dicator 1— 
P hilosophy  (36 bonus points).

(1) Consum er control.
(i) B aseline requirem ent. The center 

shall provide evidence in its 
continuation application that more than 
50 percent of the center's—

(A) Governing board is composed of 
individuals with significant disabilities;

(B) Decision-making positions are 
filled by individuals with disabilities; 
and
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(C) Staff positions are filled by 
individuals with disabilities. For 
purposes of this paragraph, staff 
positions do not include personal care 
a ss is ta n ts , readers, and interpreters 
employed by the center.

(ii) The determination that more than 
50 percent of a center’s decision-making 
and staff positions are filled by 
individuals with disabilities in 
paragraphs (a)(l)(i) (B) and (C) of this 
section must be based on the total 
number of hours worked by paid 
employees during the three-month 
period preceding the date the center 
submits its continuation application.

(iii) Bonus poin t category  (15 points). 
The Secretary awards up to 15 points for 
evidence that—

(A) The center provides an 
opportunity for consumers to evaluate 
the center’s independent living services 
and administration (3 points);

(B) The center has a consumer 
advisory council, in addition to the 
governing board (3 points);

(C) The center includes individuals 
with a diversity of disabilities on its 
governing board (3 points);

(D) The center includes individuals 
with a diversity of disabilities in staff 
and decision-making positions (3 
points); and

(E) More than 50 percent of the 
personal care assistants, readers, and 
interpreters employed by the center are 
individuals with disabilities (3 points).

(2) Self-help and self-advocacy, (i) 
Baseline requirem ent. The center shall 
provide evidence in its continuation 
application that it—

(A) Has established written policies 
for promoting self-help and self- 
advocacy among individuals with 
significant disabilities; and

(B) Conducts activities that promote 
self-help and self-advocacy among 
individuals with significant disabilities,

(ii) Bonus point category  (3 points). 
The Secretary awards 3 points for 
evidence that the center has specific 
activities to train individuals with 
significant disabilities in self-advocacy 
and empowerment.

(3) D evelopm ent o f  p eer relationships 
and p eer role m odels.

(i) Baseline requirem ent. The center 
shall provide evidence in its 
continuation application that it—

(A) Has established written policies 
for promoting the development of peer 
relationships and peer role models 
among individuals with significant 
disabilities; and

(B) Conducts activities that promote 
the development of peer relationships 
and peer role models among individuals 
with significant disabilities.

(ii) Bonus point categoryJiG points). 
The Secretary awards up to 6 points for 
evidence that the center—

(A) Uses as instructors in its training 
programs individuals with significant 
disabilities who have achieved 
independent living goals (3 points); and

(B) Employs in its decision-making 
and staff positions individuals with 
significant disabilities who have 
achieved independent living goals (3 
points).

(4) Equal access, (i) B aseline 
requirem ent. The center shall provide 
evidence in its continuation application 
that it—

(A) Has written policies to ensure 
equal access of individuals with 
significant disabilities, including 
co m m u n icative and physical access, to 
the center’s services, programs, 
activities, resources, and facilities, 
whether publicly or privately funded, 
without regard to the type of significant 
disability of the individual; and

(B) Conducts activities that promote 
the equal access to all services, 
programs, activities, resources, and 
facilities in society, whether public or 
private, and regardless of funding 
source, for individuals with significant 
disabilities on the same basis mat access 
i$ provided to other individuals with 
disabilities and individuals without 
disabilities.

(ii) Bonus point category  (12 points). 
The Secretary awards up to 12 points for 
evidence that the center—

(A) Uses the media to promote equal 
access! to society for individuals with 
significant disabilities (3 points);

(B) Provides training to individuals 
with significant disabilities and the 
general public about the independent 
living philosophy (3 points);

(C) Conducts affirmative action 
activities to recruit individuals who are 
members of minority groups for its 
governing board ana includes 
individuals who are members of 
minority groups on its governing board 
(3 points); and

(D) Conducts affirmative action 
activities to recruit individuals who are 
members of minority groups for its staff 
and decision-making positions and 
employs individuals who are members 
of minority groups in its staff and 
decision-making positions (3 points).

(b) Com pliance indicator 2—Cross
disability  (20 bonus points).

(1) B aseline requirem ent. The center 
shall provide evidence in its 
continuation application that it—

(i) Does not deny eligibility for 
independent living services based on 
type of disability;

(ii) Provides independent living 
services to individuals with a range of

significant disabilities, including 
individuals with all different types of 
significant disabilities and individuals 
who are members of populations that 
are unserved or underserved by 
programs under Title VII of the Act; and

(iii) Provides independent living core 
services to individuals with significant 
disabilities that are neither targeted nor 
limited to a particular type of disability.

(2) Bonus poin t category  (20 points). 
The Secretary awards 20 points for 
evidence that the center—-

(i) Performs a community-based needs 
assessment every three years of the 
service needs of individuals with 
significant disabilities, including the 
numbers of individuals with different 
types of physical, cognitive, mental, and 
sensory disabilities in the community (5 
points);

(ii) Assesses the center’s resources 
and makes appropriate adjustments in 
resource allocations to meet the needs 
identified in paragraph (b)(2)(i) of this 
section (5 points);

(iii) Performs a community-based 
needs assessment every three years of 
the service needs of individuals with 
significant disabilities who are members 
of populations that have been unserved 
or underserved by programs under Title 
VII of the Act in the center’s 
community; and

(iv) Provides independent living 
services to individuals with different 
types of significant disabilities and 
individuals with significant disabilities 
who are members of populations that 
have been unserved or underserved 
under Title VII of the Act that are 
consistent with their representation and 
needs, as identified by the community* 
based needs assessment conducted in 
paragraph (b)(2)(iii) of this section (5 
points).

(c) C om pliance in d icato f 3— 
Independent living goals (12 bonus 
points).

(1) B aseline requirem ent (i) The 
Center shall provide evidence in its 
conjunction application that it—

(A) Maintains a consumer service 
record for each consumer;

(B) Measures the achievement of 
independent living goals by consumers;

(C) Notifies all consumers of their 
right to have an independent living 
plan; and

(D) Facilitates the development and 
achievement of independent living goals 
selected by individuals with significant 
disabilities who request assistance from 
the center.

(ii) The center also shall submit in its 
continuation application evidence that 
the center maintains data on—
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(A) The achievement of independent 
living goals by consumers receiving 
services at the center,

(B) The number of independent living 
plans developed by consumers receiving 
services at the center; and

(Q  The number of waivers stating that 
an independent living plan is 
unnecessary that are signed by 
consumers receiving services at the 
center.

(2) Bonus p oin t category  (12 paints). 
The Secretary awards up to 12 points for 
evidence that—

(i) The center conducts an annual 
survey  of all consumers who are 
currently receiving independent living 
services from the cantor to determine if 
consumers are satisfied with the center's 
performance in facilitating the 
development and achievement of their 
independent living goals (3 points);

(Hi At least 75 percent of all 
consumers who are currently receiving 
independent living services from the 
center responded to the survey (3 
points);

(iii) If at least 75 percent of the 
consumers responded to the survey, at 
least 80 percent of the consumers 
responded that they were satisfied with 
the center's performance in facilitating 
the development and achievement of 
their independent living goals (3 
points); and

(iv) The governing board and center 
responded to the findings of their 
consumer satisfaction survey by taking 
appropriate action (3 points).

fd) C om pliance in d icator 4—
Conun unity option s an d com m unity 
capacity .

(1) B aselin e requ irem en t Tim center 
shall provide evidence in its 
continuation application that it 
performed at least one activity in each 
of the following categories in the 12- 
month period preceding the submission 
of its continuation application to 
promote the increased availability and 
quality of community-based programs 
that serve individuals with significant 
disabilities and to promote the removal 
of any existing architectural, altitudinal, 
communicative, environmental, or other 
typeof barrier that prevents the full 
integration of these individuals into 
society:

(i) Community advocacy.
(ii) Technical assistance to the 

community an making services, 
programs, activities, resources, and 
fscm ties in society accessible to  
individuals with significant disabilities.

(iii) Public information and 
education.

(iv) Aggressive outreach to consumers 
who are members of populations of 
individuals with significant disabilities 
that are unserved or underserved by

programs under Title VII of the Act in 
the center's community.

(v) Collaboration with service 
providers, other agencies, and 
organizations that could assist in 
improving the options available for 
individuals with significant disabilities 
to participate in the services, programs, 
activities, resources, and facilities in the 
community.

(2) Bonus p oin t category  (12 points). 
The Secretary awards up to 12 points for 
evidence that the center conducts—-

(i) A community-based needs 
assessment every three years to 
determine the barriers to full integration 
of individuals with significant 
disabilities into society that exist in the 
community and the resources available 
to remove these barriers (4 points);

(ii) The activities required under 
paragraphs (dX lX iH v) of this section to  
remove the barriers identified in the 
assessment (4 points); and

(iii) Activities to promote the creation 
of new programs that will expand the 
options available to individuals with 
significant disabilities identified in the 
needs assessment (4 points).

(e) C om pliance in d icator 5—  
In depen den t livin g serv ices (8 bonus 
points).

(1) B aselin e requ irem en t T he center 
shall provide evidence in its 
continuation application that—

(1) It provides information mid referral 
services to all individuals who request 
assistance or services from the center; 
and

(ii) As appropriate to their needs, 
provides to individuals with significant 
disabilities who are eligible for 
independent living services from the 
ce n t»  the following services:

(A) Independent living skills training.
(B) Peer counseling (including cross

disability peer counseling).
(C ) Ind ividual and systems advocacy.
(D) A combination of other 

independent living services.
(2) Bonus p oin t category  (8 points).

The Secretary awards up to 8 points for 
evidence that the center—

(i) Provides a combination of 
independent living services that are in 
addition to independent living core 
services and that are representative of 
the service needs identified in the needs 
assessment conducted in accordance 
with paragraph (bX2Xi) of this section (4 
points); and

(ii) Conducts activities to assess the 
effectiveness and quality of the 
independent living services provided by 
the center (4 points).

(f) C om pliance in d icator 8—R esou rce 
developm en t activ ities (12 bonus 
points).

(1) B aselin e requ irem en t The center 
shall provide evidence in its

continuation application that it 
conducts ongoing resource development 
activities to obtain funding from sources 
other than Chapter 1 of Title VII of the 
A ct

(2) Bonus p oin t category  (12 points), 
(i) The Secretary awards 3 points for 
evidence that the center developed and 
annually updates a plan for obtaining 
and increasing funding from sources 
other than H ue VII of the A ct

(ii) The Secretary awards the 
following points based on the 
percentage that the funds received by 
the crater from sources other than Title 
VII of the Act represent of all the funds 
received by the center during the project 
yean

(A) 10 percent to 14 percent *  1 point.
(B) 15 percent to 19 percent *  2  

points.
(Q  20 percent to 24 percent *  3 

points.
(D) 25 percent to 29 percent ■  4  

points.
(E) 30 percent to 34 percent *  5 

points.
(F) 35 percent to 39 percent *  8  

points.
(G) 40 percent to 44 percent *  7 

points.
(H) 45 percent to 49 percent *  8  

points.
(I) 50 percent or more *  9  points. 

(Authority: 29 U.S.C. 796d-l(b))

1868.74 Composite chart of maximum

RossMs
bonus
points

CompHanoa Indteetor 1—PNtoao»
<*7_____________ ,

t5
Salt hstp and self advocacy - 8
Development of peer retaSon- 

sWpe and peer rote models 6
Equal access T- rT„T„,...... 12

Total points on phloso*
pny ra c n o r  ........ ..

Compliant ii ¡ndteslor 2 —Cross-
36

cStflbMIy 20
CompNanct M cito r 3—tada- 

p ax lifil living Qoslt 12
CompSanrs |»t#fLpatfrf 4—Commu

nity options and community ca-
pacify 12

CompSanoa tr>#eryw 5—Inde
pendent M na services .............

Compience Indtestor 8 Re
6

soufci 12

Total bonus points .......... 100
MMrnum passing composite

60

(Authority: 29 U.SXL 796d-l(b))
(FR Doc. 93-26336 Filed 19-28-93; 6:45 am) 
—JUMP 000« s e w
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INFORMATION AND ASSISTANCE

Federal Register
Index, finding aids ft general information 
Public inspection desk 
Corrections to published documents 
Document drafting information 
Machine readable documents

202-523-5227
523-5215
523-5237
523-3187
523-3447

Code of Federal Reguletlone
Index, finding aids ft general information
Printing schedules

523-5227
523-3419

Laws
Public Laws Update Service (numbers, dates, etc.) 
Additional information

523-6641 
\ 523-5230

Presidential Documente
Executive orders and proclamations
Public Papers of the Presidents
Weekly Compilation of Presidential Documents

523-5230
523-5230
523-5230

The United Statee Government Manuel 
General information 523-5230

Other Servicee
Data base and machine readable specifications 
Guide to Record Retention Requirements 
Legal staff
Privacy Act Compilation
Public Laws Update Service (PLUS)
TDD for the hearing impaired

523-3447
523-3187
523-4534
523-3187
523-6641
523-5229

ELECTRONIC BULLETIN BOARD
Free Electronic Bulletin Board service for Public 
Law numbers, and Federal Register finding aids.

202-275-1538, 
or 275-0920

FEDERAL REGISTER PAGES AND DATES, OCTOBER

51211-51664______________1
51665-51756..........................4
51757-51972......................... 5
51973-62206___________....6
52207-52396............. ........... 7
52397-52628....     8
52629-52874___    -.12
52675-53096........................ 13
53097-53392.............   14
53393-63634........................ 15
53635-53832~~~~£~..____ 18
53833-54084____________ 19
54025-54270____________20
54271-54484__  ..21
54485-64924................. .......22
54925-57534...........  25
57535-57716........................26
57717-57950........................27

CFR PARTS AFFECTED DURING OCTOBER

At the end of each month, the Office of the Federal Register 
publishes separately a List of C F R  Sections Affected (LSA), which 
lists parts and sections affected by documents published since foe 
revision date of each titie.

1 CFR
305......................
310.......».............

3 CFR
ProcfmaUona: 
ASOA ..................

.............. 54271

.............. 54271

EO  12869)_________
12382 (Continued by

E 0 12869)--------------
12498 (Revoked by 

E O  12866)...................

.51751

»51751

.51735

................51559
12675 (Revoked in

part EO  12869)--------
12667 (Revoked by

E O  12869)..................
12696 (Revoked by

E O  12869)...................
12700 (See

EO  12869)...................
12720 (Revoked by

E O  12869)...................
12730 (See

.51751

6599.... _______ 51561 »51751
6 M 0 ..... »........._______ 51721
6601.».
6602__ __

51723 
.» ___52205 »51751

6 6 0 3 ,,,,,............. ..52387 »51751
6 6 04 ..................... „»»»52389
6605................................... 52627 „51751
6606................................... 52875
6607 ........ „53097
6606 _______ 53099 E Q s 12867,

6609....... ........... „53101
iZtroB)...............e rro r , erro»

6610.................. _______ 53103 iz r je  inevuKBo uy
6611...................
6612...................

............. „53831

............... 53833

t u  l ¿oo f ; a n
EO  12868).......51747, 51749

12774 (Superseded by

6614.. .......................
6615................................
6616.. .»...................
6617...............................
6618.»».......................».
Executive Orders:
July 9,1910 (Revoked 

in part by

3053 (Revoked in part

3406 (Revoked in part
by P LO  7001).»........

5327 (Revoked in part
by P LO  7002)...........

8578 (See PLO

11145 (Continued by

11183 (Continued by

11287 (Continued by

11776 (Continued by

12002 (See

12131 (Continued by

12197 (Continued by

12214 (See

12216 (Continued by

12291 (Revoked by

12345 (Continued by

12367 (Continued by

54025 EO  12869).................. ...51751
.54027 12775 (See notice of
.54269 September 30)........... „51563
,54909 12775 (See EO
.57535 12872)------------------„54029
.6//16 12775 (See D O T rule

of Oct. 15).................. ...54024
12779 (See EO

12872)_______ ____ ...54029
.53429 12779 (See notice of

September 30).......... ...51563
.53429 12779 (See D O T rule

of Oct. 15).......... ....... ...54024
.52683 12792 (Revoked by

EO  12869).................. ...51751
.52684 12760 (Revoked by

EO  12873)------------- ...54911
.54049 12813 (Revoked by

E O  12869).................. ...51751
.51751 12853 (See notice of

Septem ber 30).......... ...51563
..51751 12853 (See EO

12872).......... .............. ...54029
.51751 12853 (See DO T rule

of O c t 15).................. ...54024
.51751 12866.............................. „.51735

12867.............................. ...51747
,.51747 12868............................. ...51749

12869.»»........................,...51751

.51751 12870............................. ,...51753
12871..................................52201

..51751 12872............................. ....54029
12873............................. ..„54911

..51747 12874............................. ....54921
Administrative Orders:

„51751 Memorandums:
August 19,1993...............52397

„51735 Septem ber 30,1993........52391
October 1,1993........... ....52393

„51751 Notices:
September 30,1993.... ....51563
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Presidential Determinations:
No. 93-39 of 

September 17,
1993............................¿„51973

No. 93-40 of 
September 28,
1993............. ...... :......... 51975

No. 93-41 of 
September 29,
1993................................51977

No. 93-42 of 
September 30,
1993...........................„..52629

No. 93-43 Of 
September 30,
1993...........   52207

No. 93-44 of 
September 30,
1993..................   52209

No. 93-45 of 
September 30,
1993...... ...................:..52211

No. 94-1 of
October 1 ,1993.__ .....52213

5 C FR

Ch. X U ............................... 52637
294....................   ...52877
532............................... ......51211
591.. ...........   .....51565
831..............  52877
838.....  ................52877
842.. ...............   52877
890......   ...52877
1636.. ...........................57690
2429..............  53105
2471.. ..........     53105
2472....... .........¿..............„53105
Proposed Rules:
2502.....  ..............51255
2504.............  „51256

7 C FR

2.......   51211
15e....................................„57690
55.................   „...„..57337
56.. ....  ..„....„„57337
59.. .....................   57337
70......     ......57337
246.. ............. ....... ............51 5 6 6
300 ..................... ..........52399
301 ..........51979, 51982, 53105
400.. ..................   53109
401.. ......   53393
729..........................  ...57717
906 ..........52400, 53111, 54925
907 .....  .....53112, 53114
900.. .....................   53112, 53114
910...............   .„.....„..52401
911.. .........   ...54926
915.....    .....54926
827.....................  .......54926
928.............  .......53117
929..........................  54926
931.........     .........53119
966..................................... 57718, 57719
967.. .................... ..............52402
1002...............................5 1 9 8 2
1004.....  .52404, 52405
1205.....   .„„.„.......„„.5 2 2 1 5
1211.. ...................  51568
1413................ ..................57721
1421.. ............................57722
1427.. .................... .......51982, 57724
1474......       57722
1477............................... ..„51757

1478.. ......................... 51757
1717.. ...— ...........  53835
1744................................52639
1900......  ...52644
1910................................52644
1940................................54485
1951.................   ¿52644
1955.. ..............    52644
1972......    52644
1975............................„..52644
Proposed Rules:
58— ................  57367
400...............  .....53150
1007.. ..........................53436
1093.. ............   53436
1094.........................  53436
1096....................53436, 54530
1099................................53436
1106.................   53438
1108.......................   53436
1124.. ..........................53439
1135........   53439
1413....... 51934, 52686, 52928
1703.........   52688
1955..........   53891
1965.. ...   53891
3408................................53153
9 C FR
201.........................   52884
203..........    52884
317.....       52856
381.— ...,„...................... 52856
Proposed Rules:
82.. .......  „.„„52240
98.. .................... 55026
301...... .................   „54012
312.. ............;..._............54012
317.. .............. „.¿...51581
318.. .............— .............51581
322.. .....  „...„„54012
350.. .........    .....54012
362...........   54012
381...........     ...54012
391.. ...    54012
10 C FR
19.. ...  52406, 54646
3Q...„.............   52406, 54646
40.................  52406, 54646
50.......   52406, 54646
60 ....  52406, 54646
61.. ..................52406, 54646
70..........  ........52406, 54646
72 ...„„51762, 52406, 54646
150......   ...52406, 54646
Proposed Rules:
20 .......  ...54071, 54531
21 ........... .........53159, 54531
30 ..    54531
31 ............ .......... ....„......54531
32 ............... ........ 53670, 54531
35........     54531
40................ ....................54531
61 ...     „...54531
73 ............   .52035
602.„„„..„.........   53671
11 C FR

104........    57725
Proposed Rules:
100.. ....    52040
107.. .....................  52700
113.. ........    52040
114..... ...........................52700
9008............   52700

12 CFR
207„„„„.... .
220............. .
221....................
224...... ... ...... .

.............. 54929
............... 54929
.............. .54929
............. 54929

264b .....57729
265.......... . ....... ..... 53393
337„...... ... . 5 4 0 3 9
574............... . .............. 52140
611.... .... . .............. 52888
613.... .......... . .........52888
614................. . .„.„........52888
618.... ..... ........ .......51993
62Q„..... ... . ............. .52888
621......... . ........... ...52888
627........ ....... .
704..... .... ........ .....57339
741........... . .............. 57339
933.......... ... . ... .......... 52808
Proposed Rules; 
3.................. ... .......... 52808
208......... .... . ............  59fln R
325....___ ........ ..............52808
360„.„.„.__ .................... 55027
615......... .......... .............. 52701
650............ .
1102......... ..... . ............55029
13 CFR
101 .........__ ..... .............53120
121._______ ................... 52415
Proposed Rules; 
107... ......... ......
121........... ..... .„52452, 52929
14 CFR
23..... ..... ... ...... ............. 51970
29.............. ......
39.... ..... 51212, 51215, 51770,

517 7 1 ,5 2 2 2 0 ,5 2 8 8 9 ,5 3 1 2 0 , 
536 3 5 ,5 3 6 3 6 ,5 3 8 5 2 ,5 3 8 5 3 , 
53 8 5 5 ,5 3 8 5 7 ,5 4 0 3 1 ,5 4 0 3 2 , 
54034 ,5 4 9 3 5 ,5 4 9 3 7 ,5 4 9 3 9 , 
54940 ,5 4 9 4 4 ,5 4 9 4 5 ,5 4 9 4 7 , 
54949 ,5 7 3 4 3 ,5 7 3 4 4 ,5 7 3 4 6 , 

57347
71 „„„„„.51773, 52140, 52808, 

53 1 2 2 ,5 3 1 2 3 ,5 3 3 9 4 ,5 3 3 9 5 , 
53859 ,5 4 9 5 2 ,5 4 9 5 3 ,5 4 9 5 4

73................. .— „52890, 54486
9 1 ............. 51976, 52140, 57349
95„.„ .„ .„„„____   53860
9 7 ---------  51774, 51776, 53863,

54487
1260 ........................ 53638
Proposed Rules:
Ch. I .................   57754
23 — ...................... 52702
3 3 .— -------------------- 57754
3 9 ...........5 1 5 8 3 , 51585, 51587,

51589 ,5 1 7 9 3 ,5 2 0 4 1 ,5 2 2 4 0 , 
52 2 4 3 ,5 2 7 1 4 ,5 2 7 1 7 ,5 2 9 2 9 , 
52 9 3 1 ,5 2 9 3 2 ,5 3 4 5 7 ,5 3 6 7 8 , 
53 8 9 3 ,5 4 0 7 2 ,5 4 3 1 0 ,5 4 3 1 2 , 
55 0 3 1 ,5 7 3 6 8 ,5 7 7 5 6 ,5 7 7 5 8 ,

57760
7 1 --------- 51256, 51257, 53164,

53 1 6 6 ,5 3 1 6 7 ,5 3 4 5 9 ,5 4 0 7 3 , 
55112 ,57370 ,57371

73..........— ................. .......54531
91----------   ...51938
121------ „51938, 51944, 54478
125.. .„„ .„ ----  51938
127.. .--------------—  .......... 54478
129.. .„ ..„„„„„„„„„„„„„„51944  
135— „„„51938, 51944^54478

145.. .......-...— ....„...„54478
15 C FR

770.. ...— „.„„..„.„..„„.....57349
773-----------------52166, 52168
776.. ---------    57349
778----- ------ ----- ...---- ...52166
790---------------- ----: .57349
799------ .52166, 52169, 57349
806--------- „.„...--------- .53124
940----------„.„..„...„„„„.53865
Proposed Rules;
Ch. VII.................   .54074
16 C FR

305------------ ....__ .......54955
17 C FR  .

1.— ....— ....---- ..„.....„.„54966
140___________
200 .__ ________ ...52416, 52891
20 3 ................. .
240............ .. .„52416, 52891
250 ........................
2 5 9 ..............  . .................51488
Proposed Rules;
240_________ _ ---------- ...52934
250---------- ...---------- -------51508

18 C FR
2_____ -------„„„57739
11......... .„„„„„„„.54035
35„„„.„ „51217, 51777
36........ ---------...57735
38„„„.„ ..„„..„...„.51777
141.......
284......
292.... . .„.„„„.„.„51777
293...... -----------51777
346...... 53654
375...... . ..— ..„...„51222
381 53554
382....... ........ ....51777
1301...... _____ ,„53656
Proposed Rules;
35.........
284„.„„. ...........__„53895
19 C FR
4„„„„„„ .„„„...„„.54271
24.... . .„.„„..„„.54271
111__ __.„„„.,.54271
122___ __ .........54271
123....... __..„„..„54271
133„„„„ „...„......„57738
145....... __ .54271
178....... ..„„.„.„...54271
Proposed Rules;
7„.........
10......... 52246
148....... .„„.„„.„„52246

20 C FR
229...... . „„..„„53396
404____ ,...„„„.....52346
416____ „52346,52909
422....... .52914
Proposed Rules:
404........ „ ____54532
416.... . .52458, 52464, 52943,

54532
655„...... ______ 52152

»
21 C FR
172____________________ 52221
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176_____________ .......51994
178 ................. .57354,57355
310 '_______ __54450, 54458

W  ................ 54232, 54238
347'...........  54458

558----
821----
864

______ 53882, 54286
......................... 52440
........ ................ 51570

g78__ ......................... 57357
. . . ......................... 53404

Proposed RuIm:
k ..... .............52719

..........................52719
101 —  
103

..„53254, 53296, 54539 

..........................52042
I'M ..........  5MÚS
137----_____________53305
139 —■..........................53305
170 —... .................... 52719
171.... ........................ 52719
17?.... ..........................53312
174.... ..........................52719
201..... ...............54224, 54229
{ttft ........... ................... 54466
352..... ......................53460
70A ... ..........................53460
740..... ....................... 53460
812..... .„.52142, 52144, 53245
813................................ 52142
fl14.... ..........................52729
1301.............................52246
1304..............................53680
1311..............................52246
22 CFR
1701..............................57690
23 CFR
650.... ..........................52663
659................................ 54812
1260....................... ......54812
Proposed Rules:
660.....________51794, §5033
1260................ .... ....54832
24 CFR
203__ _____________ .54244
207__ _____________ .57358
213..... ........................... 57358
221..... ........................... 57358
236 ........................... 57358
291__ __________ ___ 54244
511..... ...................... 5P566
888....._____ ____ ___ 51410
905__ ____ ________ .51952
965__ ....____________51952
3280.................. .54484, 54975
Proposed Rules:
92.___
135.....
215..... ........................... 53461
219.....
221.....
236..... ................ ...... ....53461
570_________ _____ „.52560
572.....
574., 
576.
583.,
700.,

.52560

.52560

.52560

.52560
880 ........     53461
881 ... 53461
882 .............................53461
883 ...................... .......53461
884 ----------   53461

8 8 5 ™ ............................ ....53461
886 ........  53461
889 ... 52560, 53461
890 ________ ...............5 2 5 6 0 , 53461
9 0 5 ____ „51261, 52560, 53461
96 0  ...  .....53461
961  .......  52560
96 3 ........   52560
990____________________ 51261

25  CFR
11.„ .........................   .....54006
Proposed RuIm :
29 4 ........   53026

26C F R
1 ________5 1 5 7 1 ,53125 , 53656,

54037.54489
602_____   .5 1 5 7 1 ,5 4 0 3 7
PropoMd RuIm :
1___      ....53168,

5 3 6 8 2 .5 4 0 7 5 .5 4 0 7 7  
602____________________ 54077

27  CFR 
PropoMd RuIm ;
4  __  57763
5  _____________ 5 3 682 ,57763
7 ......    57763
9 ______________________ 57764
2 4 ____ .________________ 52222

2 8  CFR
1  .    53658
2  ...............  ..„ ..51779
1 1 .. .......... 51223
51 .................................... ......5 1 2 2 5

29  CFR
2610 ....... 53406
2619 ..................... 53407
2 622 .. .....  ........5 3 4 0 6
2644________ ........5 3 4 1 0
2676...............   ...5 3 4 0 7
PropoMd RuIm :
102.........  57372
507 ...........    52152
1609.......     51266
2 5 3 0 ™ ................................54444

30 CFR
901....... .........
917________
946________
950________

........54287
____51225
____52666
____52232

PropoMd RuIm ;
2 3 0 .. .....................  53470
2 50____________________ 52731
2 53______________   52059
256____________________ 52731
2 80  _  52731
281  ......................................... 52731
7 0 0 .. ..__________ ____ 52374
701_____________ 5 2 3 7 4 ,5 7 7 6 6
705__________  52374
7 0 6 .. .......................  .52374
715.................................... „ ..52374
7 1 6 .. ..____ ______.....__ ...52374
78 4  ......................   „.57766
78 5  ____ ...............___ 52374
8 1 7 .. .................  .57766
82 5 .........    52374
870_______.„_________ ...52374
901.............. ....„ ............... ....54313
91 7 .................................... „..57767

925 .......................... 53683. 53686
950 ......................................... 54540

31 CFR
11..........       57360
580„„.„...........................„ ...54024
PropoMd RuIm :
103........ 51269

32 CFR
4 0 .................................. 51780
80 ............. 51996
86 ...............    .......5 2 0 1 0
185......................................... 52667
199.........   51227 ,53411
706..............  51241
725...........   53883

33  CFR
2  ______   „51726
3  ............................  51726
100 ..........51242, 52440, 57740,

57741
117________ 5 2 4 4 1 ,5 4 2 8 9
1 65 ........... 51243, 52442, 53884
175.........................................51576
181.. .................................51576
3 34 .. ...................53426, 53427
PropMSd RuIm :
110.........................  57769
117.......................... 5 2 4 6 6 ,5 3 8 9 6
126.. ......   51906
127..........   51906
155...................    54315
156......................................... 54315
157.. ..................  54870
187................ .......... 51920, 53624

3 4  CFR
6 4 2 .. ........................  ...51518
6 45 ..................  51518
646................     51518
668 .. ................................ .52194
6 7 4 .. ................................. 52194
675  ...  52194
676  ..  ......5 2 1 9 4
682.................................  52194
690................   ...52194
1200................... ................. 57690
PropMSd RuIm :
300 ........................ „ ............. 57938
307......................................... 57938
315......................................... 57938
3 1 8 .. .........................  57938
346 ........    ..........5 7 9 3 8
3 5 0 .. ...........  57938
351 .................................... ....57938
359 ...........     57938
361 ..................................   57938
3 6 3 .. .„ ......„ .....................57938
365  ......   „ .57938
366 .................... 57938, 57942
367  .......  57938
369  ......... 57938
37 0  ___________ ______ 52414
371  ............  57938
373  .................................... 57938
374  ..................   57938
376  ...........   57938
377  .......   57938
378  ......   57938
3 79  ......   ...57938
380  .........    57938
3 8 5 .. ....................   57938
386 ......................... 52606, 57938
3 8 7 .. .....„ ....  ....57938

388..... .... .
389...........
644...........
668....
35 CFR
Proposed RuIm : 
10..................

.......... .......57938

........... ......57938

.................57704

.....51712, 54902

.53897
36 CFR 
PropMSd RuIm :

1254... ........................... 54540
1260_...........................54540
37 CFR
1........ ................54494, 54504
2„...... ........................... 54494
5........ ........................... 54504
10...... ................54494, 54504
301.... ........................... 53822
311.... ............ ..............53822
38 CFR
3........ ................ 52017, 53659
4____.......... .... ............52017
21...... ................ 51780, 51781
Proposed RuIm :
3........ ....................... 51798
17...... _____ ________ 51799
39 CFR
20 .... S 7 T É 9
3001...______________54511
40 CFR
9_________________ 57898
52__ .....52237, 53885, 54041,

54041,54291.54513,54516,
57361,57363

61...... ........................... 51784
63___.. .........................57898
81 „ ................53886, 53888
82 ..................  ¿4892
180 „„__54043, 54294, 54296
258.... ................51536, 53136
271.... .....51244, 54044, 57745
272. __ 52674, 52677, 52679
300.................... 52018, 54297
372........  51785
721........  51672, 51694
Proposed RuIm :
C h . I....... ............... 53688, 55033
35........................................ 53688
5^................   5404Q
52 l. ’l l l .  fi1591, 51593, 52467, 

53693,54081,54086,54089, 
54648,57373,57375 

60     .........54648
61.. ................................. 54648
63.. ................................ 53476, 53900
64...................    54648
68___________________ 54190
80.______   54547
89____   51595
117.. ............................... 54836
122.................................„...53168
123.. ......  53168
131 ..................................53168
132 ________________ 53168
180........ „54092, 54094, 54316
185 ...... ....54094, 54316
186 _ 54094, 54316
195...................................... 54474
300.....................................53688, 54702
302......................................54836
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355....................

41 CFR
101-17.............
101-37.............
101-40............. ..................53889
302-6............ .

42 CFR
52e.....................
403.....................
435.....................
436.....................
440..................... ................. 51408
Propoeed Rules:
431.....................
440..................... «.51288, 53481
441.....................
447.....................
1003...................

43 CFR
37.......................
Public Land Orders:
7006...................
Proposed Rules:
4700....................
Public Land Orders:
4522 (Revoked In part

by PLO  7002).
6998....................
6999....................
7000....................
7001 ........... 52683
7002....................
7003....................
7004....................
7005....................

44 CFR
206...................... .........  55021
64................. «51576, 52019
Propoeed Rules:
67.........................

45 CFR
670......................
671.......................
672.......................
1602.....................
2301 ..................... .... 57690
2490..................... ........  57690

46 CFR
69.....................  ,,, ...............57747
160.......................
Proposed Rules:
10............... ........61408
12____ ________
30.......................... ...............52598
31..................... , , 59506
32.«.......................
67..........................
585.......................

4 7 C F R

0 ...... ................. 55023
1 ...    51246
15..............................  51247
64.. ................ ..... 53663. 57748
73 ......51250, 51578, 51579,

53664,53665,54522
74.. ....«..............   51250
76...................   .....53429
87.. ...............  52021
90.......... 51251, 53245, 53431
97.. .............  ...51787, 53138
Propoeed Rutsc:
1 ...*......................53489, 57378
15............................  51299
22.. ..............   53169
25....................................53169
36....................................52254
73.. ....51603, 51799, 52733,

52734,52735,53902
74 ...............................52256
76.........................   53696
80....................................53169
87...................   53169
90..... .......... ....... 51299, 53169
95.. ............................. 53169
99....................................53169
48 CFR
501...........     .52442
503..................................52442
507.. ............   52442
508 ....     .52442
509 .............. — ......... 52442
511..................................52442
514.. ...............   52442
515.. — .............. .  52442
519.. .................   52442
522..........   52442
525...........   52442
528.....   .....52442
529.. .«........................ 52442
532.. ....    52442
536..................................52442
538..................................54523
542 ..............................52442
543 ......  52442
552...... ............... 52442, 54523
570.. ---   ..............52442
1815 ....................  ..54299
1816 -------    52446
1828.......   54050
1833............   ..53138
1852....................52446,54050
1870.. ........................ .54299
1871.........   54300
Propoeed Rules:
837.. .......     54548
852.. ............................54548

49CFR
107.. .— ............ .................51524,53626
171 ....... .......... 51524,53626
172 ---........------------- 51524
173...................... 51524,53626

175.. .... 
176 
177.. .... 
178«««
179.. .... 
180 
192.. ....
571.. ....

604.. ..... 
1002.«..

------ ..««..51524, 53626

................51524, 53626

«.51788, 52021, 52922, 
53666

1017««.
1018««.
1039..«.
1145«...
1312...
1313.««
1314...
Propoeed Rules:
23«...«..
37....... .
172.......
173...««
179......
390......
552.«««___ ___________ 57379
571........
572««.«
821........
1039...« .................54317. 54318,

54320,54321,54323
1063.....
1105«.«
1121......
1152......

50 CFR
17_____ «52027,52031,53800.

53804,54053
217««.«.
227««.«.
229««««
285« ....... I..'....53434t 53668
301«««..
371««««.................. ..........54307
625.«.««
642.........
651........ ............. ..............55112
659.........
661..««..
663...... ..
669........
672««««.51791,52032,53138, 

53148.53668,57752
675......... .51253,52033, 52451.

53138,53146,54529,57752
Proposed Rules:
17........... .51302, 51604. 52058.

52059,52063,52740,53696,
53702,53904,54549,55036

32............ .... .....................53703
52«««.«..
215...... ................. ........... «53320
216«««.«
222____

227............
228........... .
622««........
625--------------  ...53172
628----------  53172
641 ------ 52063,52073, 52474

55112,57771
642 -- ------- .......-------- .54108
646--- --------............------53183
649---------  ...53172

.....
651...«
652__
655......

«...52073,53172, 57774 
---------«««---------53172

675..... ...------- --- 53497,57803

U S T  O F  P U B L IC  LA W S

This is a  continuing list of 
public bills from toe currant 
session of Congress which 
have becom e Federal laws, tt 
may be used in con{unction 
with “P L U S "  (Public Laws 
Update Service) on 202-523- 
6641. The text of laws is not 
published in the Federal 
R egister but may be ordered 
in individual pamphlet form 
(referred to as "slip laws“) 
from the Superintendent of 
Documents, U .S . Government 
Printing Office, Washington, 
D C  20402 (phone, 202-512- 
2470).

H .R . 2446/P.L. 103-110 

Military Construction 
Appropriations Act, 1994 (Oct. 
21, 1993; 107 S la t 1037; 9 
pages)

H.R. 2493/P.L 103-111 
Agriculture, Rural 
Development, Food and Drug 
Administration, and Related 
Agencies Appropriations Act, 
1994 (O ct 21, 1993; 107 Stat 
1046; 36 pages)

H .R. 2 5 1& P .L 103-112
Departments of Labor, Health 
and Human Services, and 
Education, and Related 
Agendas Appropriations Act, 
1994 (Oct. 21, 1993; 107 Stat. 
1082; 32 pages)

H .J. R e t. 281/P.L 103-113 
Making further continuing 
appropriations for the fiscal 
year 1994, and for other 
purposes. (O ct 21, 1993; 107 
S ta t 1114; 1 page)
Last List October 21,1993



Wer N ow !

e United States 
{overnment Manual ¡93/94
3  the official handbook of the Federal Government, 
Manual is the best source of information on the 
jvities, functions, organization, and principal officials 
l e  agencies of the legislative, judicial, and executive 
iiches. It also includes information on quasi-official 
Jncies and international organizations in which the 
ited States participates.
particularly helpful for those interested in where to go 
¡who to see about a subject of particular concern is 
ih agency's "Sources of Information" section, which 
jvides addresses and telephone numbers for use in 
aining specifics on consumer activities, contracts and 
nts, employment, publications and films, and many 
5er areas of citizen interest. The M a n ua l also includes 
liprehensive name and agency/subject indexes.
I f  significant historical interest is Appendix C, 
iich lists the agencies and functions of the Federal 
jvernment abolished, transferred, or changed in 

e subsequent to March 4, 1933.
[he Manual is published by the Office of the Federal 
lister, National Archives and Records Administration.

iO.OO per copy

The United States 
Government Manual 1993/94
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Superintendent of Documents Publications Order Form

r Processing Code:

395 C harge you r order.
It’s  easy !

To fax your orders (202 ) 512-2250

MasterCard
kr‘. ^  y  ~

O YES, please send me ______ copies of the The U nited States G overnm ent M anual, 1993/94 S/N 069-000-00053-3
at $30.00 ($37.50 foreign) each.

The total cost of my order is $ _. Price includes regular domestic postage and handling and is subject to change.

laytime phone including area code)

Dmpany or personal name)

dditional address/attention line)

¡treet address)

(Please type or print)

ity, State, Zip code)

ürchase order no.)

Please choose m ethod o f paym ent:
□  Check payable to the Superintendent of Documents

(Rev 9/93)(Authorizing signature)

Mail to: Superintendent of Documents
P.O. Box 371954, Pittsburgh, PA 15250-7954
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(Rev. V93)

Public Papers 
of the 
Presidents 
of the
United States
Annuel volumes containing the public message« 
and statements, news conferences, and other 
selected papers released by the White House.

Volumes for the following years are available; M b  
volumes not listed are out of print.

Ronald Reagan  

tan
G eorge Bush

(Book ff ----------- $31.» (Book D____
1983
(Book II) 

1SS4

------------ $ 3 2 »
to—
(Book fl)___ fg g

(Book f) ----------- $ 3 8 » 1 9 »

MM
(Book Q)

(Book II). ----------- $ 3 8 » 1 9 »
1985 (Book II)— -----$ 43 .«

(Book I)... ...._____ $ 3 4 » 1991
1985
(Book II). ___ ;____ $ 3 0 »

(Book f) 

1991

------$41«

1985 (Book II)______ $44«
(Book 1).. --- ..„ ..» 7 »

1992
1988
(Book If). 

1887
(Book 1)... 

1887
(Book II).. 

1988
(Book I ) ..

________$ 3 5 »

_______$ 3 8 »

(Book I )___------$47«

1088 88 
(Book If)

Published by the Office of the Federal Register. National. 
Archives and Records Administration

M ail order to :
N ew  O rders, Superintendent o f Documents 
P .O . B ox 371954, Pittsburgh, P A  15250-7954



New Publication
List of CFR Sections 
Affected
1973-1985
A Research Guide
These four volumes contain a compilation of the “List of 
CFR Sections Affected (LSA)” for the years 1973 through 
1985. Reference to these tables will enable the user to 
find the precise text of CFR provisions which were in 
force and effect on any given date during the period 
covered.

$27.00

$25.00

$28.00

$25.00

Volume I (Titles 1 thru 16).
Stock Number 069-000-00029-1

Volume IV (Titles 42 thru 5 0 ) . . . . . . . .
Stock Number 069-000-00032-1

Volume II (Titles 17 thru 2 7 ) . ............
Stock Number 069-000-00030-4

Volume III (Titles 28 thru 41). .  .........
Stock Number 069-000-00031-2

Superintendent of Documents Publications Order Form
M r*«««»* Charge your order. 
*6 9 6 2  It  s easy l
Please Type or P rint (Form  is aligned for typewriter use.) To your ordeps inquirie< 
Prices include regular domestic postage and handling and are good through 12/92. After this date, please < 
Information Desk at 2 0 2 -7 8 3 -3 2 3 8  to verify prices. International customers please add 25%.

3 2 3

i—(202) 512-2250 
;all Order and

Qty. Stock Number Title Price
Each

Total
Price

1 021-602-00001-9 Catalog—Bestselling Government Books F R E E F R E E

Tbtal for Publications

(Company or personal name) (Please type or print)

(Additional address/attention line)

(Street address)

Please Choose M ethod o f Paym ent:

I I Check payable to the Superintendent of Documents 

I I GPO Deposit Account I I 1 1 1 I I—I CHI 

I I VISA or M asterCard Account

r r r 1
(City, State, ZIP Code)

Thank you fo r  you r order!L ) I N I  : (Credit card expiration date)
(Daytime phone including area code)

Ñwt-92

New Orders, Superintendent of Documents 
WX Box 371954, Pittsburgh, PA 15250-7954

(Signature)
csrv; » i



Announcing the Latest Edition

The Federal 
Register:
What It Is 
and
How to Use It
A Guide for the Us» <rf the Federal Register— 
Code of Federal Regulations System

This handbook is used fo r the ed u cation al 
w orkshops conducted  by the O ffice o f the  
F ed eral R egister. F o r those persons unable to  
attend  a  w orkshop, this handbook w ill provide 
guidelines fo r using the F ed era l R egister and  
related  p u b lication s, as w ell as an  exp lan ation  
o f how  to solve a sam ple research  problem .

Price $7.00

Su perintend ent o f D ocum ents Publications O rder Form
Order processing code:

*6173
□  y e s , please send me the following:

Charge your order.
J f t  Easy! 

lb  fax your orders (202)-5I2-2250

copies of The federal Register-What It Is and How 1b Use It, at $7.00 per copy: Stock No. 069-000-00044-4

The total cost of my order is $----------------- International customers please add 25% . Prices include regular domestic
postage and handling and are subject to change.

(Company or Personal Name) (Piease type or print)

(Additional address/attention line)
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(City, State, ZIP Code) — —

(Daytime (¿tone including area code)

Please Choose M ethod of Paym ent:

□  Check Payable to the Superintendent o f  Documents

□  GPO Deposit Account I i l  i i  I  I 1 I Ì
□  VISA or MasterCard Account
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I J  (Credit card expiration date) Thank you fo r

your order!
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(Purchase Order No.)
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